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FILE  NO.  091208 


ORDINANCE  NO. 


10/-/D 


[24th  Street  - Noe  Valley  Neighborhood  Commercial  District  - Conditional  Use  for  New  Full- 
Service  and  Small  Self-Service  Restaurants.] 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  728.1  and 
Sections  728.42,  728.44  and  728. 69A  of  the  Zoning  Control  Table  to  allow  new  full- 
service  restaurants,  small  self-service  restaurants,  and  self-service  specialty  food 
establishments  with  conditional  use  authorization  and  removing  the  Specific 
Provisions  for  full-service  restaurants;  adopting  findings,  including  environmental 
findings,  Section  301  findings,  and  findings  of  consistency  with  the  General  Plan  and 
the  Priority  Policies  of  Section  101.1  . 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sfrdee-4kr^i§b4tu4i^--^imcs-Ne-w-Renmn. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  st  ri  ket  hfeugh-norm  a I . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  hereby  finds  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  091208  and  is  incorporated  herein  by  reference. 

(b)  These  Planning  Code  amendments  will  serve  the  public  necessity,  convenience, 

and  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  I8Q10  . The 

Board  incorporates  those  reasons  herein  by  reference.  A copy  of  Planning  Commission 
Resolution  No.  18010  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
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(c)  These  Planning  Code  amendments  are  consistent  with  the  General  Plan  and 
with  the  Priority  Policies  of  Planning  Code  Section  101 .1  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  lsoio  and  the  Board  incorporates  those  reasons  herein  by 
reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
728.1 , to  read  as  follows: 

SEC.  728.1 . 24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL 
DISTRICT. 

The  24th  Street  --  Noe  Valley  Neighborhood  Commercial  District  is  situated  along  24th 
Street  between  Chattanooga  and  Diamond  in  the  Noe  Valley  neighborhood  of  central  San 
Francisco.  This  daytime-oriented,  multi-purpose  commercial  district  provides  a mixture  of 
convenience  and  comparison  shopping  goods  and  services  to  a predominantly  local  market 
area.  It  contains  primarily  retail  sales  and  personal  services  at  the  street  level,  some  office 
uses  on  the  second  story,  and  residential  use  almost  exclusively  on  the  third  and  upper 
stories. 

The  24th  Street  --  Noe  Valley  District  controls  are  designed  to  allow  for  development 
that  is  compatible  with  the  existing  small-scale,  mixed-use  neighborhood  commercial 
character  and  surrounding  residential  area.  The  small  scale  of  new  buildings  and 
neighborhood-serving  uses  is  encouraged  and  rear  yard  open  space  corridors  at  all  levels  are 
protected.  Most  commercial  uses  are  directed  to  the  ground  story  and  limited  at  the  second 
story  of  new  buildings.  In  order  to  maintain  the  variety  and  mix  of  retail  sales  and  services 
along  the  commercial  strip  and  to  control  the  problems  of  traffic,  congestion,  noise  and  late- 
night  activity,  certain  potentially  troublesome  commercial  uses  are  regulated.  Additional  larze 
fast  food  restaurants  are  prohibited,  other  eating  and  drinking  establishments  require  conditional 
use  authorization  ar ^prohibited,  and  ground-story  entertainment  and  financial  service  uses  are 
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restricted  to  and  at  the  ground  story.  Prohibitions  on  drive-up  and  most  automobile  uses  help 
prevent  additional  traffic  and  parking  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
housing  units  are  protected  by  prohibitions  on  upper-story  conversions  and  limitations  on 
demolitions. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  728.42,  728.44,  728.69A  and  the  Specific  Provisions  of  the  Zoning  Control  Table,  to 
read  as  follows: 

SEC.  728.  24TH  STREET  - NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


24th  Street  - Noe  Valley 

No. 

Zoning  Category 

§ References 

Controls 

BUILDING  STANDARDS 

728.10 

Height  and  Bulk  Limit 

§§  102.12,  105, 
106,250-252, 
260,  270,  271 

40-X 

728.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P up  to  4,999  sq.  ft.  C 
5,000  sq.  ft.  & above  § 
121.1 

728.12 

Rear  Yard 

§§  130,  134, 
136 

Required  at  grade  level 
and  above  § 134(a)  (e) 

728.13 

Street  Frontage 

Required  § 145.1 

728.14 

Awning 

§ 790.20 

P § 136.1(a) 

728.15 

Canopy 

§ 790.26 

P § 136.1(b) 

728.16 

Marquee 

§ 790.58 

P § 136.1(c) 
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728.17 

Street  Trees 

Required  § 143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

728.20 

Floor  Area  Ratio 

§§102.9, 
102.11,  123 

1.8  to  1 § 124(a)  (b) 

728.21 

Use  Size  [Non-Residential] 

§ 790.130 

P up  to  2,499  sq.  ft.;  C 
2,500  sq.  ft.  & above  § 
121.2 

728.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,153- 
157,  159-160, 
204.5 

Generally,  none  required 
if  occupied  floor  area  is 
less  than  5,000  sq.  ft.  §§ 
151,  161(g) 

728.23 

Off-Street  Freight  Loading 

§§  150, 153— 
155,  204.5 

Generally,  none  required 
if  gross  floor  area  is  less 
than  10,000  sq.  ft.  §§ 
152,  161(b) 

728.24 

Outdoor  Activity  Area 

§ 790.70 

P if  located  in  front;  C if 
located  elsewhere  § 
145.2(a) 

728.25 

Drive-Up  Facility 

§ 790.30 

728.26 

Walk-Up  Facility 

§ 790.140 

P if  recessed  3 ft.;  C if 
not  recessed  § 145.2(b) 

728.27 

Hours  of  Operation 

§ 790.48 

P 6 a. m.-2  a. m.  C 2 
a.m.~6  a.m. 

728.30 

General  Advertising  Sign 

§§  262, 602- 
604,608,609 

728.31 

Business  Sign 

§§  262,  602- 
604,  608,  609 

P § 607.1  (f)2 

728.32 

Other  Signs 

§§  262,  602- 
604,  608,  609 

P § 607.1(c)  (d)  (g) 

No. 


Zoning  Category 


§ References 


24th  Street-  Noe  Valley 


Controls  by  Story 
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§ 790.118 

1st 

2nd 

3rd+ 

728.38 

Residential  Conversion 

§ 790.84 

P 

728.39 

Residential  Demolition 

§ 790.86 

P 

C 

C 

Retail  Sales  and  Services 

728.40 

Other  Retail  Sales  and 
Services  [Not  Listed 
Below] 

§790.102 

P# 

c# 

728.41 

Bar 

§ 790.22 

C# 

728.42 

Full-Service  Restaurant 

§ 790.92 

C#- 

728.43 

Large  Fast  Food 
Restaurant 

§ 790.90 

728.44 

Small  Self-Service 
Restaurant 

§ 790.91 

c_ 

728.45 

Liquor  Store 

§ 790.55 

c 

728.46 

Movie  Theater 

§ 790.64 

p 

728.47 

Adult  Entertainment 

§ 790.36 

728.48 

Other  Entertainment 

§ 790.38 

c 

728.49 

Financial  Service 

§ 790.110 

c 

728.50 

Limited  Financial 
Service 

§790.112 

c 

728.51 

Medical  Service 

§ 790.114 

p 

c 

728.52 

Personal  Service 

§790.116 

p 

c 

728.53 

Business  or 
Professional  Service 

§ 790.108 

p 

c 

728.54 

Massage 

Establishment 

§ 790.60,  § 
1900  Health 
Code 

c 

728.55 

Tourist  Hotel 

§ 790.46 

c 

c 

728.56 

Automobile  Parking 

§§  790.8,  156, 
160 

c . 

c 

C 

728.57 

Automotive  Gas 

§ 790.14 
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Station 

728.58 

Automotive  Service 
Station 

§ 790.17 

728.59 

Automotive  Repair 

§ 790.15 

728.60 

Automotive  Wash 

§ 790.18 

728.61 

Automobile  Sale  or 
Rental 

§ 790.12 

728.62 

Animal  Hospital 

§ 790.6 

C 

728.63 

Ambulance  Service 

§ 790.2 

728.64 

Mortuary 

§ 790.62 

728.65 

Trade  Shop 

§ 790.124 

P 

c 

728.66 

Storage 

§ 790.117 

728.67 

Video  Store 

§ 790.135 

C 

c 

728.68 

Fringe  Financial 
Service 

§ 790.111 

# 

# 

# 

728.69 

Tobacco  Paraphernalia 
Establishments 

§ 790.123 

c 

728. 69A 

Self-Service  Specialty 
Food 

§ 790.93 

c 

Institutions  and  Non-Retail  Sales  and  Services 

728.70 

Administrative  Service 

§ 790.106 

728.80 

Hospital  or  Medical 
Center 

§ 790.44 

728.81 

Other  Institutions, 
Large 

§ 790.50 

p 

c 

c 

728.82 

Other  Institutions, 
Small 

§ 790.51 

p 

p 

p 

728.83 

Public  Use 

§ 790.80 

c 

c 

c 

728.84 

Medical  Cannabis 
Dispensary 

§ 790.141 

p 

RESIDENTIAL  STANDARDS  AND  USES 

728.90 

Residential  Use 

§ 790.88 

p 

p 

p 
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728.91 

Residential  Density, 
Dwelling  Units 

§§  207,  207.1, 
790.88(a) 

Generally,  1 unit  per  600 
sq.  ft.  lot  area  § 207.4 

728.92 

Residential  Density, 
Group  Housing 

§§  207.1, 
790.88(b) 

Generally,  1 bedroom  per 
210  sq.  ft.  lot  area  § 208 

728.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§  135,  136 

Generally,  either  80  sq.  ft  if 
private,  or  100  sq.  ft.  if 
common  § 135(d) 

728.94 

Off-Street  Parking, 
Residential 

§§  150,  153— 
157,  159-160, 
204.5 

Generally,  1 space  for  each 
dwelling  unit  §§  151,  161(a) 

(g) 

728.95 

Community  Residential 
Parking 

§ 790.10 

C C C 

SPECIFIC  PROVISIONS  FOR  THE  24TH  STREET-NOE  VALLEY 


NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§ 728.40 

§ 790.102(b)  and 
(n)  § 

703.2(b)(1)(C) 

24TH  STREET  - NOE  VALLEY  SPECIALTY  RETAIL 
USES  Boundaries:  Only  the  area  within  the  24th 
Street  — Noe  Valley  Neighborhood  Commercial 
District.  The  controls  shall  not  apply  to  NC-1  Districts 
or  nonconforming  uses  within  1/4  mile  of  this  District 
as  set  forth  in  Code  §§  710.10  and  186.  Controls: 
Retail  coffee  stores,  as  defined  in  Code  § 790.1 02(n), 
are  prohibited.  Retail  coffee  stores  and  specialty 
groceries,  defined  in  Code  § 790.102(b),  are 
prohibited  from  establishing  accessory  take-out  food 
service  use  pursuant  to  Code  § 703.2(b)(1)(C). 

§ 728.41 

§ 790.22 

24th  STREET-NOE  VALLEY  LIQUOR  LICENSES 
FOR  FULL-SERVICE  RESTAURANTS 
Boundaries:  Applicable  to  the  24th  Street  - Noe 
Valley  Neighborhood  Commercial  District 
Controls:  (a)  In  order  to  allow  certain  restaurants  to 
seek  an  ABC  license  type  47  so  that  liquor  may  be 
served  for  drinking  on  the  premises,  a bar  use,  as 
defined  in  § 790.22,  may  be  permitted  as  a 
conditional  use  on  the  ground  level  if,  in  addition  to 
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the  criteria  set  forth  in  Section  303,  the  Planning 
Commission  finds  that: 

(1 ) The  bar  function  is  operated  as  an  integral 
element  of  an  establishment  which  is  classified  both 
as:  (A)  a full-service  restaurant  as  defined  in  § 790.92 
and  (B)  a bona-fide  restaurant  as  defined  in  § 
781.8(c);  and 

(2)  The  establishment  maintains  only  an  ABC  license 
type  47.  Other  ABC  license  types,  except  those  that 
are  included  within  the  definition  of  a full-service 
restaurant  pursuant  to  § 790.92,  are  not  permitted  for 
those  uses  subject  to  this  Section. 

(b)  Subsequent  to  the  granting  of  a conditional  use 
authorization  under  this  Section,  the  Commission 
may  consider  immediate  revocation  of  the  previous 
conditional  use  authorization  should  an  establishment 
no  longer  comply  with  any  of  the  above  criteria  for 
any  length  of  time. 

-24ik-SBREET  NOE  VALLEY  FULL  SERVICE 
RE  ST  A U RANTS 


B otmdctFies:  AppUeobk-to  the  24th  Street — Noc  -Valley 
Noighbenkood-Gmnn^mmb-Bi-sir-iet 


akokoli-e-bevemgesj 


s-kie.walk-spaee-dn'-eugh  the  Depantmeni-of-Pubbc  Wonks-on 


itsesand-sPHwniFCSj-twd^}^he-\vidl-hr&fthe-$klewalk 
(dong  the  SiibjeoPpnopen^^ndretdjaeent-pr-opeHiesr-Ne^ 

ei<i)and€d,-or~d(temijied-H^c-of-fyi(bUe-sidewolk--spoee-fon-H 

fodl^enneen'&s-taumfU^rther-izeihtndeMhisdSeeiion-shall 
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cquir''  a new  conditional  ire  nvthcrr^don  oumart  to 

Section  -303;- 

{3)^ie-d^mimfpGenmHSsiondiae-appr-eYed-fwofteFe-than 

pennittedninde^-tkk-Sectio^easeHopemUon-and-eompleki 
a lawful  ch a nge - ofose-te-anethen-prin eipallwer 

ChneM^di-serviee-h'estmirantdn-aecordanee-wit-h-thc  terms 
of  this  Section;  and 

“ JV 

§ 728.68 

§ 249.35 

FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE 
DISTRICT  (FFSRUD)  Boundaries:  The  FFSRUD  and 
its  1/4  mile  buffer  includes  portions  of,  but  is  not 
limited  to,  the  24th  Street-Noe  Valley  Neighborhood 
Commercial  District.  Controls:  Within  the  FFSRUD 
and  its  1/4  mile  buffer,  fringe  financial  services  are 
NP  pursuant  to  Section  249.35.  Outside  the  FFSRUD 
and  its  1/4  mile  buffer,  fringe  financial  services  are  P 
subject  to  the  restrictions  set  forth  in  Subsection 
249.35(c)(3). 

APPROVED  AS  TO  FORM: 

DENNIS  j\  HERRERA,  City  Attorney 


By: 


blTH  A.  BOYAJIAN 
/Deputy  City  Attorney 
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File  Number:  091208  Date  Passed:  May  04,  2010 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  728.1  and  Sections 
728.42,  728.44  and  728.69A  of  the  Zoning  Control  Table  to  allow  new  full-service  restaurants,  small 
self-service  restaurants,  and  self-service  specialty  food  establishments  with  conditional  use 
authorization  and  removing  the  Specific  Provisions  for  full-service  restaurants;  adopting  findings, 
including  environmental  findings,  Section  301  findings,  and  findings  of  consistency  with  the  General 
Plan  and  the  Priority  Policies  of  Section  101.1. 


April  27,  2010  Beard  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1 - Maxwell 

May  04,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091208  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/4/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


‘ Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100247 


As  Amended  in  Committee  - 4/28/1 0 
ORDINANCE  NO. 


/O  <2  -/& 


[Additional  Penalty  for  Underreporting  Tax  by  Twenty-Five  Percent  or  More.] 

Ordinance  amending  Section  6.17-2  of  the  Business  and  Tax  Regulations  Code  by 
-adding  an  additionaP”substantial-undeFfeporting~f>enalty-equaLto-fifty- percent  of-the — 
unreported  tax  for  underreporting  a tax  liability  by  twenty-five  percent  or  more. 

Note:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strikethrough  itaUes-Zime&JJ&^teman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  etriket-br ougb-mormal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is.hereby  amended 
by  amending  Section  6.17-2,  to  read  as  follows: 

SEC.  6.17-2.  PENALTIES  FOR  UNDERREPORTING  OF  TAX. 

(a)  Penalties  for  taxpayer  negligence.  If  the  Tax  Collector  determines  that  all  or  part  of 
any  tax  required  to  be  reported  on  any  return  was  underreported  and  that  such  underreporting 
was  attributable  to  negligence  or  intentional  disregard  of  rules  and  regulations,  the  Tax 
Collector  may  impose  a penalty  upon  the  taxpayer  in  the  amount  of  5 percent  of  the  amount  of 
the  underreported  tax,  in  addition  to  the  tax  or  amount  of  tax,  if  the  negligence  or  intentional 
disregard  of  rules  and  regulations  is  for  not  more  than  one  month,  with  an  additional  5 percent 
for  each  month  or  fraction  of  a month  during  which  such  negligence  or  intentional  disregard  of 
rules  and  regulations  continues,  up  to  20  percent  in  the  aggregate. 

(h)  Penalties  for  intentional  disregard  of  rules,  fraud,  or  intent  to  evade  tax.  When  it  is 
determined  by  the  Tax  Collector  that  all  or  part  of  any  tax  required  to  be  reported  on  any 
return  was  underreported  and  such  underreporting  was  attributable  to  fraud  or  an  intent  to 
evade  the  Business  and  Tax  Regulations  Code,  the  Tax  Collector  may  impose  a penalty  upon 
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the  taxpayer  in  the  amount  of  50  percent  of  the  amount  of  the  underreported  tax.  The 
taxpayer  or  other  person  determined  to  be  liable  for  penalties  pursuant  to  this  Section  are 
entitled  to  a notice  of  such  determination  to  be  issued  in  accordance  with  the  provisions  of 
Section  6.1 1-1  et  seq.  and  to  the  appeal  rights  set  forth  in  Sections  6.13-1  et  seq. 

(c)  Additional  penalty  for  substantial  underreporting. 

(1)  For  purposes  of  this  section,  "substantial  underreporting  of  tax”  means  the  tax  finally 
determined  bv  the  Tax  Collector  under  Articles  7.  9.  10.  JOB,  11,  or  J2-A , of  this  Business  and  Tax 
Regulations  Code  exceeds  the  amount  of  tax  revorted  on  a taxpayer's  original  or  amended  return  for  a 
taxable  period  bv  25  percent  or  more. 

(2)  If  the  Tax  Collector  determines  that  a taxpayer  has  made  a substantial  underreporting  of 
tax  for  any  taxable  period,  the  Tax  Collector  may  impose  an  additional  penally  in  an  amount  equal  to 
50  percent  of  the  tax  attributable  to  the  substantially  underreported  amount.  The  penally  for 
substantial  underreporting  is  in  addition  to  any  other  penalty  imposed  under  this  Article  6. 

(3)  The  additional  penalty  for  substantial  underreporting;  applies  to  all  taxable  periods  ending 
on  or  after  the  effective  date  of  this  Ordinance. 
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ORDINANCE  NO. 


FILE  NO.  090584 


As  Amended  in  Board 
5/4/10 


/ 6 5-/0 


[Requiring  Lighting  Efficiency  Measures  in  Commercial  and  City  Buildings.] 


Ordinance  amending  the  San  Francisco  Building  Code  by  adding  a new  Chapter  13D, 
Sections  1301D  through  131  ID,  to  require  commercial  buildings  to  increase  efficiency 
of  fluorescent  lighting  by  the  year  201 1 ; amending  the  San  Francisco  Environment 
Code  by  dividing  Section  705  into  Sections  705  through  705.5  and  amending  them  to 
require  City-owned  facilities  to  increase  efficiency  of  fluorescent  lighting;  adopting 
findings  required  by  California  Health  and  Safety  Code  Section  17958.7  and 
environmental  findings;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  forward 
this  ordinance  to  the  California  Building  Standards  Commission  upon  final  passage. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike  thmugit-k-alies-T-im es-New-Remen . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  stri kethrough-nof ma I . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  To  the  extent  the  requirements  of  this  Ordinance  are  deemed  to  constitute 
changes  or  modifications  to  the  requirements  of  the  California  Building  Standards  Code  and 
other  regulations  pursuant  to  California  Health  and  Safety  Code  Section  17958.7,  the  Board  of 
Supervisors  expressly  declares  that  the  following  amendments  to  the  Building  Code  are 
reasonably  necessary  because  of  local  climatic,  topological,  and  geological  conditions  as 
listed  below. 

1 . San  Francisco  is  one  of  the  oldest  urban  areas  in  California  and  has  a large 
proportion  of  older  commercial  buildings  that  were  constructed  and  remodeled  under  building 
and  electrical  codes  that  did  not  emphasize  energy  efficiency. 
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2.  These  older  commercial  buildings  are  typically  small  and  do  not  have  on-site 
professional  maintenance  staff  to  routinely  retrofit  inefficient  lighting  or  to  advise  building 
owners  of  the  value  of  improving  buildings'  energy  efficiency. 

3.  Many  San  Francisco  buildings  have  mixed  commercial  and  residential  uses.  Since 
residential  uses  offer  fewer  lighting  efficiency  opportunities,  owners  of  mixed  use  buildings  are 
particularly  unlikely  to  retrofit  the  building’s  lighting. 

4.  Commercial  uses  also  consume  more  electricity  for  lighting  than  residential  spaces 
of  similar  size  because  commercial  uses  typically  illuminate  workspaces,  public  areas  and 
outside  sales  areas  continuously  for  10  to  24  hours  per  day. 

5.  Lighting  in  San  Francisco's  commercial  buildings  typically  accounts  for 
approximately  40  percent  of  the  buildings'  total  electricity  consumption. 

6.  Lighting  is  a disproportionate  portion  of  San  Francisco's  electricity  consumption 
because  San  Francisco's  frequent  foggy  weather  pattern  means  that  many  small  San 
Francisco  commercial  buildings  have  no  air  conditioning  load. 

7.  San  Francisco  has  a high  proportion  of  commercial,  hospitality  and  entertainment 
enterprises  that  operate  in  the  evening  hours,  contributing  to  a winter  evening  peak  load  that 
is  often  greater  than  the  summer  afternoon  load. 

8.  San  Francisco  is  located  at  the  tip  of  a peninsula  and  has  a constrained 
transmission  area  served  by  the  electricity  grid  at  a single  point,  the  Martin  Substation.  It 
therefore  is  uniquely  vulnerable  to  accident  or  malfunction,  especially  during  winter  evening 
peak  periods,  such  as  the  December,  1999  blackout. 

9.  Reliable  electricity  is  critical  to  local  residents,  organizations,  and  the  San  Francisco 
economy. 
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10.  As  a coastal  city,  San  Francisco  is  vulnerable  to  sea  level  rise  and  is  already 


experiencing  the  repercussions  of  excessive  CO2  emissions. 

1 1 . The  Department  of  the  Environment  anticipates  that  it  will  be  able  to  provide 
incentive  funding  to  businesses  and  owners  of  commercial  buildings  to  retrofit  4 foot  and 
8 foot  fluorescent  lighting  through  utility  rate  payer  funded  programs  authorized  by  the 
California  Public  Utilities  Commission  (CPUC). 

12.  Since  2001,  at  least  5,000  San  Francisco  businesses  located  in  small  commercial 
buildings  have  retrofitted  their  4 foot  and  8 foot  fluorescent  lighting  with  the  assistance  of 
publicly-funded  incentive  programs. 

13.  It  is  reasonably  necessary  to  require  commercial  building  owners  to  take  steps  to 
reduce  the  electricity  consumed  by  inefficient  building  operations  in  order  to  reduce  the  City's 
demands  on  the  power  grid,  and  the  resulting  pollution  and  global  warming  effects  of  energy 
consumption. 

14.  The  Department  of  Environment  estimates  that  upgrades  to  inefficient  fluorescent 
lighting  required  by  this  Ordinance  will  reduce  citywide  electricity  use  by  at  least  44  million 
kilowatt  hours  and  CO2  emissions  by  at  least  0.7  percent. 

1 5.  Under  the  Energy  Policy  Act  of  1 992  (42  U.S.C.  6201  et  seq.),  it  will  be  unlawful  to 
manufacture,  sell  or  incorporate  certain  inefficient  ballasts  in  fluorescent  lighting  beginning  in 
2012. 

16.  The  low  mercury  fluorescent  lamps  required  under  this  Ordinance  are 
commercially  available  at  competitive  prices. 

Ill 
/ / / 
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Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding 
Chapter  1 3D,  Sections  1 301 D through  1 31 1 D,  to  read  as  follows: 

SEC  130 ID.  TITLE. 

Th is  Chapter  shall  be  known  as  the  ''Commercial  Lighting  Efficiency  Ordinance.  " 

SEC.  1302D.  PURPOSE. 

The  purpose  o f this  Chapter  is  to  reduce  public  demand  for  electricity  and  the  associated 
detriment  to  the  environment  of  energy  production  and  delivery  bv  requiring  commercial  buildings  to 
install  or  adopt  more  energy  efficient  lighting  measures. 

SEC.  J303D.  SCOPE. 

The  provisions  of  this  Chapter  shall  apply  to  all  privately  owned  non-res  identicil  buildings. 
in  cl  u dins:  school  facilities,  the  non -residential  portions  of  mixed-use  commercial  and  residential 
buildings,  tourist  hotels,  and  the  common  areas  of  residential  hotels  and  multiple  -unit  residential 
buildings,  all  as  herein  defined. 

EXCEPTIONS: 

The  provisions  of  this  Chapter  do  not  apply  to: 

1 . Residential  buildings  and  residential  hotels,  except  that  it  shall  apply  to  their  common  areas. 

2.  The  residential  portions  of  mixed-use  commercial  and  residential  buildings,  except  that  it 
shall  apply  to  their  common  areas. 

SEC.  1204 D.  DEFINITIONS. 

I' or  the  purpose  of  this  Chapter,  certain  terms  are  defined  as  follows: 
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Commercial  Building  is  any  privately  owned  building  that  is  occupancy  group  A,  B,  E,  F,  77,  /, 


L,  M or  S as  defined  in  this  Code  and  any  tourist  hotels,  as  herein  defined.  When  a building  is 
designated  for  more  than  one  type  of  occupancy , “Commercial  Building”  shall  mean  those  spaces 
within  the  mixed  use  building  designated  as  A,  B,  E,  F,  H,  I,  L,  M or  S or  tourist  hotel  as  herein 
defined.  Except  for  tourist  hotels  as  herein  defined,  “Commercial  Building.”  shall  include  only  the 
common  areas  of  any  R (“residential”)  occupancy  buildings  or  the  common  areas  of  any  R 
(“residential")  occupancy  portions  of  mixed  use  buildings. 

Common  Area  is  any  area , space  or  room  of  a building  that  is  made  available  to  the  general 
public  as  either  a client  or  guest. 

Director  is  the  Director  of  the  Department  of  Building  Inspection , or  his  or  her  designee. 

Exit  Signs  are  signs  located  and  illuminated  as  required  by  the  Building  Code. 

Linear  Fluorescent  Lamp  is  a “tube"  or  “bulb"  formed  in  a straight  shape,  as  distinguished 
from  a circular  or  u-shape,  but  not  including  linear  specialty  lamps  such  as  black  lights. 

Lumenaire  is  an  interior  or  exterior  complete  lighting  unit,  including  internally  or  externally 
illuminated  signs,  consisting  of  the  lamp  and  the  parts  designed  to  distribute  the  light,  to  protect  the 
lamp,  and  to  connect  the  lamp  to  the  power  supply , but  not  including  illuminated  utilization  equipment 
or  exit  signs  as  defined  herein. 

Occupancy  Sensor  Control  Device  is  a device  that  automatically  turns  off  a lumenaire  or  series 
of  lumenaires  no  more  than  30  minutes  after  it  senses  that  the  area  is  vacated. 

Tourist  Hotel  is  any  residential  building , or  portion  thereof  which  is  occupied  as  a hotel,  motel 
or  inn  and  which  has  a certificate  of  use  for  tourist  occupancy,  or  any  portion  of  a residential  building 
which  is  converted  to  tourist  hotel  use  pursuant  to  the  Residential  Hotel  Conversion  Ordinance  (S.F. 
Administrative  Code,  Article  41) -or  other  City  law. 
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L filizutioH  Equipment  is  commercial,  retail  or  industrial  equipment,  including  but  not  limited 
to  refrigeration  equipment,  fully  enclosed  retail  display  cases,  vending  machines,  printing  equipment  or 
conveyors,  which  uses  4-foot  or  8-foot  linear  fluorescent  lamps  as  an  integrated,  part  of  such 
ec luipment.  "Utilization  Equipment  ” shall  not  include  furniture  or  workstations. 

SHC  1 3051).  COMPLIANCE  REQUIREMENTS. 

J305D.I.  Compliance  Deadline.  No  later  than  December  31 , 2011  (“Compliance  Deadline”), 
the  owner  of  each  building  subject  to  this  Chapter  shall  self-certify  that  the  entire  building  meets  the 
standards  specified  in  this  Chapter  13D,  and  if  the  building  is  not  certified,  the  building  owner  shall 
make  such  repairs  as  may  be  required  to  con  form  to  this  Chapter. 

1305D.2.  Stay  of' Compliance  Deadline.  The  Compliance  Deadline  stated  in  Section  1305D.1 
shall  be  stayed  for  up  to  two  years  from  the  date  of  an  application  for  a demolition  permit  for  any 
building  subject  to  this  Chapter.  If  the  building  is  demolished  and  a Certificate  of  Completion  issued 
by  the  Department  before  the  end  of  the  two-year  postponement,  the  requirements  of  this  Chapter  shall 
not  apply.  If  the  building  is  not  demolished  after  the  expiration  of  two  years,  the  provisions  of  this 
Chapter  shall  apply  even  though  the  demolition  permit  is  still  in  effect  or  a new  demolition  permit  has 
been  issued. 


SIX.  131161).  LIGHTING  EFFICIENCY  MEASURES. 

I306D.1.  Mercury  Content.  The  mercury  content  of  each  4-foot  linear  fluorescent  lamp 
installed  a fter  the  Compliance  Deadline  in  a lumenaire  in  a building  subject  to  this  Chapter  shall  not 
exceed  5 mg.  The  mercury  content  of  each  8-foot  linear  fluorescent  lamp  installed  after  the 
( [on i pliance  Deadline  in  a lumenaire  in  a building  subject  to  this  Chapter  shall  not  exceed  10  me. 
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1306D.2.  Energy  Efficiency.  The  lamp  and  ballast  system  in  each  lumenaire  that  utilizes  one  or 


more  4-foot  or  8-foot  linear  fluorescent  lamps  to  provide  illumination  in  a building  subject  to  this 
Chapter  must  meet  at  least  one  of  the  following  requirements: 

1.  The  lamp  and  ballast  system  emits  81  or  more  lumens  per  watt  of  electricity  consumed. 

2.  The  lumenaire  is  controlled  by  an  occupancy  sensor  control  device  that  does  not  control  un 
area  in  the  building  of  more  than  250  square  feet. 

3 . The  lumenaire  is  fitted  with  a lighting  efficiency  measure  approved  by  the  Director  as 
equivalent  to  the  measures  in  subsection  (1)  or  (2). 

4.  The  Director  finds,  based  on  the  facts  of  the  particular  building  and  lumenaire,  that  the 
energy  savings  from  installing  lighting  efficiency  measures  meeting  the  requirements  of  this  Section 
will  be  so  insignificant  over  the  life  of  the  lumenaire  that  the  measure  is  not  cost  efficient. 

5.  If  the  owner  of  a Commercial  Building  elects  to  meet  the  requirements  of  this  Section 
J306D.2  with  measures  that  require  permits,  such  permits  shall  comply  with  all  other  applicable 
requirements  of  this  Code  and  all  other  applicable  state  and  local  laws. 

SEC.  1307D.  ENFORCEMENT. 

Any  building  maintained  in  violation  of  this  Chapter  shall  constitute  a public  nuisance  under 
the  terms  of  Section  102 A of  this  Code  and  such  nuisance  may  be  abated  pursuant  to  the  procedures  set 
forth  in  Section  102 A of  this  Code  for  unsafe  buildings. 

SEC.  13 OSD.  RULES, 

The  Director,  after  consulting  with  the  Department  of  the  Environment,  and  in  accordance  with 
Section  104 A.  2.1  of  this  Code,  shall  adopt , and  may  amend,  reasonable  rules,  guidelines  and  forms  for 
implementing  the  provisions  and  intent  of  this  Chapter. 
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SHC.  1 .<()')/).  UN  PER  TAKING  FOR  THE  GENERAL  WELFARE. 

1 undertaking  the  enforcement  of  this  Chapter,  the  Cit\>  and  County  of  San  Francisco  is 
assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on 
its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any 
person  who  claims  that  such  breach  proximately  caused  injury 

SEC.  131 0D.  PREEMPTION. 

Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to  create  any  power  or  duty  in 
conflict  with  any  federal  or  state  law  or  regulation. 

SEC.  13 IIP.  SEVERABILITY. 

If  any  provision  or  clause  of  this  Chapter  or  the  application  thereof  to  any  person  or 
circumstance  is  held  to  be  unconstitutional  or  to  be  otherwise  invalid  by  any  court  of  competent 
jurisdiction,  such  invalidity  shall  not  affect  other  provisions,  and  clauses  of  this  Chapter  are  declared 
to  be  severable. 


/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Section  3.  The  San  Francisco  Environment  Code  is  hereby  amended  by  dividing 
Section  705  into  Sections  705  through  705.5,  and  amending  those  Sections  to  read  as 
follows: 

SEC.  705.  RESOURCE  EFFICIENCY  REQUIREMENTS  FOR  CITY  BUILDINGS; 

GUIDELINES. 


Environment  shall  issue  guidelines  to  all  City  departments  to  assist  them  in  determining  which 
of  the  f&U&wmg  provisions  of  Section  705.1  etsea.  in-this-Ghapter  apply  to  them.  Pursuant  to 
Section  703(b),  the  Director  may  revise  these  guidelines  from  time  to  time. 

SEC.  705.1.  CITY  BUILDINGS;  WATER  CONSERVATION  REQUIREMENTS— TOILETS. 


(a)  {4)  The  requirements  of  this  Section  apply  Thi^reqmrement--a.pplies  to  the  following  City 
departments:  City  departments  undertaking  or  authorizing  others  to  undertake  Construction 
Projects  with  a total  projected  cost  of  $90,000  or  more  at  City-owned  Facilities;  City 
departments  undertaking  or  authorizing  others  to  undertake  Construction  Projects  with  a total 
projected  cost  of  $90,000  or  more  in  Existing  City  Leaseholds  (but  only  if  restrooms  are 
included  in  the  leasehold  space  and  the  City  department  has  a separate  metering  account 
with  the  San  Francisco  Public  Utilities  Commission);  City  departments  undertaking  or 
authorizing  others  to  undertake  Construction  Projects  with  a total  projected  cost  of  $90,000  or 
more  in  New  City  Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and 
the  City  department  has  a separate  metering  account  with  the  San  Francisco  Public  Utilities 
Commission  Water  Department);  City  departments  executing  agreements  for  New  City 
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Leaseholds  or  occupying  New  City  Leaseholds  (but  only  if  restrooms  are  included  in  the 
leasehold  space  and  the  City  department  has  a separate  metering  account  with  the  San 
Francisco  Public  Utilities  Commission);  City  departments  occupying  City-owned  Facilities  (but 
only  if  the  City  department  has  separate  metering  account  with  the  San  Francisco  Public 
Utilities  Commission);  and  all  City  departments  purchasing  toilets  beginning  90  days  after  the 
effective  date  of  this  ordinance. 

(b)  (2)  All  City  departments  listed  above  shall  ensure  that  all  toilets  are  replaced  with 
toilets  that  use  no  more  than  1 .6  gallons  of  water  per  flush.  Replacement  shall  occur  at  the 
earlier  of: 

(1)  (A)  The  time  of  major  remodeling,  defined  as  when  a water  drainage  system 
is  substantially  altered,  modified  or  renovated  (as  those  terms  are  defined  in  San-Fmnciseo 
2001  California  Plumbing  Code  Section  101(4)  101.4.4  or  when  two  or  more  toilets  and/or 
urinals  are  replaced  in  a single  bathroom;  or 

(2) (B)  By  June  30,  2005. 

(c)  (3)  Each  City  department  subject  |p  subsection  (b)(-1-)-of  this  Section  shall  be 
responsible  for  the  costs  of  compliance  and  for  ensuring  that  all  applicable  contract 
documents  for  the  replacement  of  toilets  contain  the  above  requirement. 

(d) (4)  To  facilitate  the  installation  of  these  toilets,  the  San  Francisco  Public  Utilities 
Commission  shall: 

(1)  (A)  Negotiate  and  secure,  within  90  days  of  the  effective  date  of  this 
Chapter,  contracts  with  one  or  more  vendors  that  all  City  departments  may  use  for  the 
purchase  and  installation  of  1 ,6-gallon-per-flush  valves  and  tank  toilets.  The  contract  will 
include  a list  of  toilets  approved  by  the  International  Association  of  Plumbing  and  Mechanical 
Officials.  The  toilets  on  this  list  shall  be  the  only  toilets  purchased.  This  list  shall  be  updated 
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annually  by  the  San  Francisco  Public  Utilities  Commission  and  shall  be  provided  to  all  heads 
of  City  departments  responsible  for  purchases  and/or  installations  at  City-owned  Facilities  or 
leaseholds  and  to  the  Purchasing  Department. 

(2)  (B)  Establish  a procedure  (including  a fixed  price)  by  which  City  departments 
may  contract  with  the  Department  of  Public  Works'  Bureau  of  Building  Repair  for  the 
installation  of  such  toilets.  This  procedure  shall  be  distributed  to  all  City  departments 
responsible  for  purchases  and/or  installations  at  City-owned  Facilities  or  leaseholds  within  90 
days  of  the  effective  date  of  this  Chapter.  It  shall  be  updated  by  the  San  Francisco  Public 
Utilities  Commission  annually  and  sent  to  all  heads  of  City  departments  responsible  for 
purchases  and/or  installations  at  City-owned  Facilities  or  leaseholds  and  to  the  Purchasing 
Department. 

Between  July  1,  2005,  and  June  23,  2007,  the  San  Francisco  Public  Utilities 
Commission  shall  inspect  all  buildings  subject  to  this  requirement  to  ensure  that  all  toilets 
have  been  installed  as  required  by  this  subsection. 

(Jl  ( 6}  Should  the  Director  determine  that  toilets  that  are  more  water-efficient  than 
those  specified  in  the  foregoing  sections  exist,  the  Director  may,  in  consultation  with  the  San 
Francisco  Public  Utilities  Commission,  establish  a list  of  other  water-efficient  toilets  that  City 
departments  may  use  pursuant  to  Section  703(b). 

SEC.  705.2.  CITY  BUILDINGS;  WATER  CONSERVATION  REQUIREMENTS— SHOWER 
HEADS. 

(e)— Water  Cons crmttmi-Reqttt?wnent-y-ferTShmver- Heads. 

(a)  (4-}  The  requirements  of  this  Section  apply  TTiis-requirement-appUes  to  the  following  City 
departments:  City  departments  undertaking  or  authorizing  others  to  undertake  Construction 
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Projects  with  a total  projected  cost  of  $90,000  or  more  in  City-owned  Facilities;  City 
departments  undertaking  or  authorizing  others  to  undertake  Construction  Projects  with  a total 
projected  cost  of  $90,000  or  more  in  Existing  City  Leaseholds  (but  only  if  restrooms  are 
included  in  the  leasehold  space  and  the  City  department  has  a separate  metering  account 
with  the  San  Francisco  Public  Utilities  Commission);  City  departments  undertaking  or 
authorizing  others  to  undertake  Construction  Projects  with  a total  projected  cost  of  $90,000  or 
more  in  New  City  Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and 
the  City  department  has  a separate  metering  account  with  the  San  Francisco  Public  Utilities 
Commission);  City  departments  executing  agreements  for  New  City  Leaseholds  or  occupying 
New  City  Leaseholds  (but  only  if  restrooms  are  included  in  the  leasehold  space  and  the  City 
department  has  a separate  metering  account  with  the  San  Francisco  Public  Utilities 
Commission);  City  departments  occupying  City-owned  Facilities  (but  only  if  the  City 
department  has  a separate  metering  account  with  the  San  Francisco  Public  Utilities 
Commission);  and  all  City  departments  purchasing  shower  heads  beginning  90  days  after  the 
effective  date  of  this  Ordinance. 

(b)  (3)  All  City  departments  listed  above  shall  ensure  that  all  shower  heads  are 
replaced  with  shower  heads  using  no  more  than  1.5  gallons  per  minute  by  June  30,  2005. 

(c)  (3)  Each  City  department  subject  to  subsection  (jl]  (gXI-)  shall  be  responsible  for 
the  costs  of  compliance  and  for  ensuring  that  all  applicable  contract  documents  for  the 
replacement  of  shower  heads  contain  the  above  requirement. 

(dj_  (4)  To  facilitate  the  installation  of  these  shower  heads,  the  San  Francisco  Public 
Utilities  Commission  shall: 
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(If  {A)  Provide  a list  of  the  approved  shower  head  brands  and  models  to  all 


heads  of  City  departments  responsible  for  purchases  and/or  installations  at  City-owned 
Facilities  or  City  Leaseholds  and  to  the  Purchasing  Department; 

(2)  (B)  Negotiate  and  secure,  within  90  days  of  the  effective  date  of  this 
Chapter,  a contract  with  one  or  more  vendors  for  the  purchase  and  installation  by  City 
departments  of  1 .5  gallon  per  minute  shower  heads;  and 

(3)  (G)  Negotiate  a set  price  for  the  installation  of  the  shower  heads  with  the 
Department  of  Public  Works' 

(4)  Distribute  information  on  the  price  for  installation,  and  lists  of  approved 
shower  heads  and  contract  vendors  to  all  heads  of  City  departments  responsible  for 
purchases  and/or  installations  at  City-owned  Facilities  or  City  Leaseholds  and  to  the 
Purchasing  Department. 

(e)  Should  the  Director  determine  that  shower  heads  that  are  more  water  efficient 
than  those  specified  in  the  foregoing  section  exist,  the  Director  may,  in  consultation  with  the 
San  Francisco  Public  Utilities  Commission,  establish  a list  of  other  water-efficient  shower 
heads  that  City  departments  may  use  pursuant  to  Section  703(b). 

SEC  705.3 . CITY  BUILDINGS;  ENERGY  CONSERVATION  REQUIREMENTS— LIGHT 
FIXTURES  AND  EXIT  SIGNS. 

{df-Enexgy-GeftsexveMenr 

(af{T}  The  rec{uirements  of  this  Section  Tiiese-remBreinents  (or  of  California  Code  of 
Regulations  Title  24,  Part  6,  or  subsequent  State  standards,  whichever  are  more  stringent) 
shall  apply  in  all  cases  except  those  in  which  a City  department  is  not  responsible  for 
maintenance  of  light  fixtures  or  exit  exist  signs. 
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(b)  (2)  City  departments  shall  be  responsible  for  the  cost  of  compliance  and  for 
ensuring  that  all  applicable  contract  documents  for  the  replacement  and  installation  of  light 
fixtures  and  exit  signs  contain  the  following  requirements: 

(1)  (A)  Exit  Signs.  At  the  time  of  installation  or  replacement  of  broken  or  non- 
functional exit  signs,  all  exit  signs  shall  be  replaced  with  light-emitting  diode  (L.E.D.)-type 
signs.  Edge-lit  compact  fluorescent  signs  may  be  used  as  replacements  for  existing  edge-lit 
incandescent  exit  signs. 

(21(28}  Fluorescent  Fixtures. 

(A)  Definitions.  For  the  purposes  of  this  Section  705.3(b).  the  following 
definitions  shall  apply: 

(i)  "Lumenciire"  is  an  interior  or  exterior  complete  lighting  unit , 
including  internally  or  externally  illuminated  signs,  consisting  of  the  lamp  and  the  parts  designed  to 
distribute  the  light.,  to  protect  the  lamp,  and  to  connect  the  lamp  to  the  power  supply . but  not  including 
illuminated  utilization  equipment  or  exit  signs. 

(ii)  "Occupancy  Sensor  Control  Device"  is  a device  that  automatically 
turns  off  a lumenaire  or  series  of  lumenaires  no  more  than  30  minutes  after  it.  senses  that  the  area  is 
vacated. 


OH)  "Utilization  Equipment"  is  commercial,  retail  or  industrial 
eq uipment,  including  but  not  limited  to  refrigeration  equipment,  fully  enclosed  retail  display  cases. 
vending  machines,  printing  equipment  or  conveyors,  which  uses  4-foot  or  8-foot  fluorescent  lamps 
("tubes"  or  “bulbs  ")  as  an  integrated  part  of  such  equipment.  '‘Utilization  Equipment”  shall  not 
include  furniture  or  workstations. 

(i v)  "Compliance  Deadline"  is  the  final,  date  by  which  all  fixtures  using  4- 
foot  or  8-fool  linear  fluorescent  lamps  to  provide  illumination  are  to  be  in  compliance. 
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(B)  Compliance  Deadline.  The  Compliance  Deadline  is  December  31,  2011. 

(C)  Mercury  Content  The  mercury  content  of  each  4-foot  or  8-foot  fluorescent 


lamp  (“tube”  or  "bulb" ) installed  in  a lumenaire  after  the  Compliance  Deadline  shall  not  exceed  5 /ng 
for  each  4-foot  fluorescent  lamp,  or  10  mg  for  each  8-foot  fluorescent  lamp. 

(D)  Energy  Efficiency.  The  lamp  and  ballast  system  in  each  lumenaire  that 
utilizes  one  or  more  4-foot  or  8-foot  linear  fluorescent  lamps  to  provide  illumination  in  a building 
subject  to  this  Chapter  must  meet  at  least  one  of  the  following  requirements: 

(i)  The  lamp  and  ballast  system  emits  81  or  more  lumens  per  watt  of 

electricity  consumed; 


(ii)  The  lumenaire  is  controlled  by  an  occupancy  sensor  control  device 
that  does  not  control  an  area  in  the  building  of  more  than  250  square  feet; 

( Hi ) The  lumenaire  is  fitted  with  a lighting  efficiency  measure  approved 
by  the  Director  as  equivalent  to  the  measures  in  subsections  fi)  or  00  above: 

(iv)  The  Director  finds,  based  on  the  facts  o f the  particular  building  and 
lumenaire , that  the  energy  savings  from  installing  lighting  efficiency  measures  meeting  the 
requirements  of  this  Section  will  be  so  insignificant  over  the  life  of  the  lumenaire  that  the  measure  is 
not  cost-effective;  or, 


(v)  If  the  City  department  elects  to  meet  the  requirements  of  this 
Section  705.3(b')(2,)  with  measures  that  require  permits,  such  permits  shall  comply  with  all  other 
applicable  requirements  of  this  Code  and  all  other  applicable  state  and  local  law’s. 

(E)  Low  Lisht  Levels.  The  requirements  of  this  Section  705.3(b)(2)  shall  not 
apply  where  the  resulting  lumenaire  will  provide  lighting  levels  at  the  work  surface  that  are  below  the 
standards  established  by  the  Illuminating  Engineering  Society. 
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(F)  Waivers.  Bv  September  30.  2011.  the  Director  shall  act  on  all  pending 
requests  for  City  Departments  for  a temporary  waiver  of  the  requirements  of  this  Section  705.3(b)._JQ 
undep45eGtiQn-7Q&T  The  criteria  for  waivers  of  this  Section  705. 3031  shall  be  described  in  rules 
issued  bv  the  Director.  The  Director  shall  submit  to  the  Board  of  Supervisors  a list  of  all 
departmen ts  receiving  waivers,  and  shall  identify  budgetary  or  other  barriers  to  compliance  cited  in 
those  departments'  waiver  requests.  Thereafter,  the  Director  shall  report  on  the  effects  of  this 
Ordinance  as  part  of  the  tri-annual  report  required  bv  Section  710. 


belo^theertemilmFs-eslablblieddiy-thelUundnatifrg-EyTgdiecring  Society 

(3)  (-&)  Exterior  Light  Fixtures.  At  the  time  of  installation  or  replacement  of 
broken  or  non-functional  exterior  light  fixtures,  a photocell  or  automatic  timer  shall  be  installed 
to  prevent  lights  from  operating  during  daylight  hours.  The  existing  switching  capability  shall 
be  maintained.  Upon  written  request  by  a City  department  the  Director  may  grant  an 
exemption  from  the  requirement  of  this  subsection  where  lighting  is  necessary  during  daylight 
hours. 


{Idf-Fliwreseent-ffixtitre-Baf lasts.  A t the  time  of-im+alkitwn-or-r-eplaecmcnt  of 


e lee  Iron  ie-  a nd-eempaH  ble-with-erdyddodater-than-Beeetdoer-BlydOldralffoitr-jdetr-andeight-foot 
fluereseentrjixtures^hai}dyere(pdpped-^i.di-eleetmmcbalimts-pnd-T8-e^-ntere-effi-eient-lamps-itnless 

by^ie-dduminating-Fngdteermg-S&eietyT 

(cl  (&)  Other  Technologies.  Should  the  Director  determine  that  light  fixtures  or  exit 
signs  that  are  more  energy-efficient  than  those  specified  in  the  foregoing  sections  exist,  the 
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Director  may,  in  consultation  with  the  San  Francisco  Public  Utilities  Commission,  establish  a 
list  of  other  energy-efficient  light  fixtures  and  exit  signs  that  City  departments  may  use 
pursuant  to  Section  703(b). 

(d)  {e)  Fluorescent  Lamp  Recycling.  Commencing  90  days  after  the  effective  date  of. 
this  Chapter,  all  fluorescent  lamps  discarded  by  City  departments  shall  be  recycled.  The 
Director  shall  establish  a program  for  collecting  and  recycling  discarded  fluorescent  lamps. 

SEC.  705.4 . CITY  BUILDINGS;  INDOOR  AIR  QUALITY. 

-Indoor  Air1- Quality? 

(a)  (d)  The  requirements  of  this  Section  apply  Tkis-reqmmment-etppUes  to  the  following  City 
departments:  City  departments  undertaking  or  authorizing  others  to  undertake  Construction 
Projects  with  a total  projected  cost  of  $90,000  or  more  in  City-owned  Facilities:  City 
departments  undertaking  or  authorizing  others  to  undertake  Construction  Projects  with  a total 
projected  cost  of  $90,000  or  more  in  Existing  City  Leaseholds:  City  departments  undertaking 
or  authorizing  others  to  undertake  Construction  Projects  with  a total  projected  cost  of  $90,000 
or  more  in  New  City  Leaseholds:  City  departments  occupying  an  Existing  City  Leasehold  (if 
the  City  is  responsible  for  managing  the  Existing  City  Leasehold):  City  departments  executing 
agreements  for  New  City  Leaseholds  or  occupying  New  City  Leaseholds  (if  the  City  is 
responsible  for  managing  the  New  City  Leasehold);  and  City  departments  occupying  City- 
owned  Facilities  (if  the  City  department  is  responsible  for  managing  the  City-owned  Facility.) 

( h ) (2)  Maintenance.  Within  90  days  of  the  effective  date  of  this  Chapter,  the 
Department  shall  provide  informational  guidelines  for  the  development  of  indoor  air  quality 
maintenance  plans  to  all  City  departments  identified  above.  The  guidelines  shall  include,  at  a 
minimum,  guidance  and  recommendations  on  the  following: 
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CU  (A)  A schedule  and  procedures  for  thorough  cleaning  of  finishes,  furniture 
and  fixtures  in  order  to  remove  and  reduce  the  growth  of  organisms  hazardous  to  human 
health  at  the  time  of  delivery  and  regularly  after  installation. 

[21(B)  A schedule  and  procedures  for  inspecting  and  maintaining  mechanical 
systems,  including  heating,  ventilation  and  air  conditioning  systems  (hereinafter  "HVAC" 
systems). 

(3) (G)  A schedule  and  procedures  for  inspecting  for  mold  and/or  mildew 
contamination  in  porous  building  materials,  fixtures  and  furnishing,  including  provisions  for  the 
complete  removal  and  replacement  of  such  materials  where  it  is  determined  by  inspection  that 
the  materials  have  become  contaminated  by  mold  and/or  mildew. 

(4)  (&)  A commitment  to  using  cleaners  and  polishes  with  minimal  effects  on 
indoor  air  quality. 

[cl  (3)  Within  90  days  of  the  development  of  guidelines  pursuant  to  Subsection  (f)(2), 
all  City  departments  identified  in  Subsection  (f)(1)  shall  develop  and  implement  indoor  air 
quality  maintenance  plans. 

(d)(4)  Pollutant  Source  Control. 

(1)  (A)  Reduction  of  Health  Hazards  from  Microbial  Contaminants. 

Commencing  90  days  after  the  effective  date  of  this  Chapter,  all  City  departments  undertaking 
or  authorizing  others  to  undertake  Construction  Projects  with  a total  projected  cost  of  $90,000 
or  more  in  City-owned  Facilities,  New  City  Leaseholds,  and  Existing  City  Leaseholds  shall 
include  in  their  contracts  for  Construction  Projects  provisions  requiring: 

(A)  (i)  Prevention  of  Moisture  Contamination.  Building  materials  that 
are  intended  to  be  kept  dry  before,  during  and  following  installation  (e.g.,  fabrics,  carpeting, 
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drywall,  ceiling  tiles,  and  insulation)  shall  be  protected  from  moisture  prior  to,  during,  and  after 
installation. 

(B)  (U)  Removal  of  Building  Materials  Contaminated  by  Moisture.  If, 
in  the  judgment  of  the  City  project  engineer,  project  architect  or  project  manager,  any  building., 
material  that  is  intended  to  be  kept  dry  before,  during  and  after  installation  has  become  wet,  ' 
such  material  shall  be  removed  immediately  from  the  job  site,  disposed  of  in  accordance  with 
this  Chapter,  and  replaced.  It  shall  be  the  responsibility  of  the  relevant  contractor  or 
subcontractor  to  monitor  the  storage  of  such  materials  to  ensure  that  they  remain  dry  and  to 
remove  and  dispose  of  such  materials  if  they  become  wet. 

(C}  (Hi)  Determination  by  Independent  Industrial  Hygienist.  On 
Construction  Projects  with  a total  construction  cost  exceeding  $1,000,000,  if  any  building 
material  that  is  intended  to  be  kept  dry  becomes,  in  the  judgment  of  the  subcontractor  or  the 
City  project  engineer,  contaminated  by  moisture,  the  City's  project  manager  shall  obtain  an 
assessment  by  an  independent  industrial  hygienist  to  assess  the  extent  of  contamination  and 
supervise  the  containment  and  removal  of  moisture-contaminated  materials.  Where  the 
hygienist  determines  that  moisture  contamination  has  occurred,  the  contractor  responsible  for 
causing  or  allowing  the  contamination  to  occur  shall  be  responsible  for  the  costs  of  the 
hygienist's  services  and  the  costs  for  removal  and  replacement  of  the  contaminated  materials. 
Should  no  moisture  contamination  be  found,  the  City  shall  be  responsible  for  the  costs  of  the 
hygienist's  services. 

(2X(B)  Elimination  or  Encapsulation  of  Fibrous  Insulation  Materials.  The 

use  of  exposed  fibrous  duct  insulation  material  in  Construction  Projects  shall  be  prohibited.  If 
the  design  of  a Construction  Projection  requires  the  use  of  fibrous  insulation  material,  such 
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material  shall  be  encapsulated  to  minimize  mold  and/or  mildew  growth  and  emissions  of 
volatile  organic  compounds  into  the  habitable  space. 

.S7:Y  . 705.5.  CITY  BUILDINGS;  STORAGE  OF RECYCLABLES. 

-(■g)Sterage-of  Rccyelablesr 

(a)  (T)  The  requirements  of  this  Section  apply  This  requirement  -applies  to  the  following  City 
departments:  City  departments  undertaking  or  authorizing  others  to  undertake  Construction 
Projects  at  City-owned  Facilities;  City  departments  undertaking  or  authorizing  others  to 
undertake  Construction  Projects  in  Existing  City  Leaseholds;  City  departments  undertaking  or 
authorizing  others  to  undertake  Construction  Projects  in  New  City  Leaseholds;  City 
departments  executing  agreements  for  New  City  Leaseholds  or  occupying  New  City 
Leaseholds;  and  City  departments  occupying  City-owned  Facilities  (but  only  if  the  City-owned 
Facility  was  acquired  at  least  90  days  after  the  effective  date  of  the  Ordinance.) 

( b ) (2)  All  City  departments  identified  above  shall  ensure  that  adequate,  accessible, 
and  convenient  recycling  areas  are  provided  within  the  City-owned  Facility  or  leasehold,  and 
that  all  applicable  contract  documents  contain  this  requirement.  The  minimum  allowable 
recycling  area  shall  be  not  less  than  the  space  allocated  for  the  storage  of  refuse. 

(c)  (3)  The  requirement  set  forth  in  Subsection  (g)(2)  of  this  Section  to  provide 
adequate  recycling  areas  shall  apply  to  Construction  Project(s)  for  which  funds  have  been 
appropriated  on  or  after  the  effective  date  of  this  Chapter  for: 

(IX  (i)  A single  alteration  which  is  subsequently  performed  that  adds  to  or 
modifies  20  percent  or  more  of  the  existing  floor  area  of  the  project;  or 

(2)  (H-)  Multiple  alterations  which  are  conducted  within  a twelve-month  period 
which  collectively  add  to  or  modify  20  percent  or  more  of  the  existing  floor  area  of  the  project. 
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(d)  (4)  Any  cost  associated  with  recycling  areas  pursuant  to  this  subsection  shall  be 
the  responsibility  of  the  party  or  parties  who  are  responsible  for  the  cost  of  any  alterations  to 
accommodate  their  occupancy. 

Section  4.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  090584  and  is  incorporated  herein  by  reference. 

Section  5.  Upon  final  passage  of  this  Ordinance,  the  Clerk  of  the  Board  of  Supervisors 
is  hereby  directed  to  transmit  this  Ordinance  to  the  California  Building  Standards  Commission 
pursuant  to  applicable  provisions  of  California  law. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Section  6 . The  lighting  retrofits  required  by  this  ordinance  may  expose  the  people 
replacing  the  lamp  and/or  ballast  to  dangerous  levels  of  electricity.  The  Board  of  Supervisors 
s trongly  urges  b u i I ding  owners  and  managers  to  take  appropriate  precautions  to  protect  both 
the  people  doing  the  electrical  work  and  the  people  in  the  buildings  from  the  associated  risks 
of  fire,  serious  injury,  and/or  death,  by  having  the  work  performed  only  by  qualified  persons. 
Such  persons  should  be  trained  in  both  the  technical  reguirements  of  the  work  involved,  and 
the  decision-making  process  necessary  to  determine  the  nature  and  extent  of  the  hazard  and 
the  personal  protective  eguipment  and  job  planning  necessary  to  perform  the  task  safely. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


a 

THOMAS  J/OWEN 
Deputy  Cjfy  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  090584  Date  Passed:  May  11, 2010 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  a new  Chapter  13D,  Sections  1301D 
through  131  ID,  to  require  commercial  buildings  to  increase  efficiency  of  fluorescent  lighting  by  the  year 
2011;  amending  the  San  Francisco  Environment  Code  by  dividing  Section  705  into  Sections  705 
through  705.5  and  amending  them  to  require  City-owned  facilities  to  increase  efficiency  of  fluorescent 
lighting;  adopting  findings  required  by  California  Health  and  Safety  Code  Section  17958.7  and 
environmental  findings;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  forward  this  ordinance  to 
the  California  Building  Standards  Commission  upon  final  passage. 


April  27,  2010  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1 - Maxwell 

May  04,  201 0 Board  of  Supervisors  - AMENDED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  04,  2010  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  1 1 , 201 0 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


City  and  County  of  San  Francis 


Fagel 


zd  at  11:08  am  on  S/12/10 


File  No.  090584  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/11/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Printed  nl  1 1:08  am  on  S/12/10 


1 

2 

3 

— * 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  100471 


ORDINANCE  NO. 


/OY-/0 


[Accept  and  Expend  Grant  - American  Recovery  and  Reinvestment  Act  Energy  Efficiency 
Projects  and  Amend  the  Annual  Salary  Ordinance,  FY2009-2010  - $875,957] 

Ordinance  authorizing  the  Department  of  the  Environment  to  expend  a grant  in  the 

amount  of  $875,957  from  the  California  Energy  Commission’s  State  Energy  Program 

through  the  Association  of  Bay  Area  Governments  for  the  deployment  of  energy 

efficiency  projects  in  the  City  and  County  of  San  Francisco  and  amend  Ordinance 

Number  183-09  to  reflect  the  addition  of  three  (3)  grant  funded  positions  in  the 

Department  of  the  Environment. 

Note:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  sinkethmugh-Ualics  Times-New-Heman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

The  California  Energy  Commission’s  State  Energy  Program  provides  funds  to  eligible 
local  governments  for  cost-effective  energy  efficiency  projects  based  on  a competitive 
selection  process. 

The  City  and  County  of  San  Francisco  is  eligible  for  funding  under  the  California 
Energy  Commission’s  State  Energy  Program. 

The  California  Energy  Commission’s  State  Energy  Program  allows  public  agencies  or 
non-profit  entities  to  apply  for  funds  on  behalf  of  eligible  local  governments. 

The  San  Francisco  Department  of  the  Environment  collaborated  with  the  Association  of 
Bay  Area  Governments  (ABAG)  to  submit  a regional  application  to  California  Energy 
Commission’s  State  Energy  Program  to  implement  the  Retrofit  Bay  Area  Program  which 
includes  energy  efficiency  projects  in  the  City  and  County  of  San  Francisco. 
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Based  on  the  evaluation  of  applications,  the  California  Energy  Commission’s  State 
Energy  Program  selected  the  Association  of  Bay  Area  Governments  (ABAG)  to  receive 
funding  of  $10,750,000.00  for  the  Retrofit  Bay  Area  Program. 

The  City  and  County  of  San  Francisco  will  receive  $875,957.00  to  implement  energy 
efficiency  projects  as  part  of  Retrofit  Bay  Area. 

The  City  and  County  of  San  Francisco  recognizes  that  it  is  vital  for  local,  regional, 
state,  and  federal  agencies  to  stimulate  the  economy;  create  and  retain  jobs;  reduce  fossil  fuel 
emissions;  reduce  total  energy  usage;  and  improve  energy  efficiency. 

The  City  and  County  of  San  Francisco  has  committed  to  an  ongoing,  coordinated  effort 
to  reduce  the  emissions  that  cause  global  warming,  improve  air  quality,  reduce  waste,  reduce 
energy  use  and  save  money. 

The  City  and  County  of  San  Francisco  is  committed  to  reducing  these  community-wide 
greenhouse  gas  emissions  by  20%  below  itsl 990  levels  by  2012. 

In  2004,  San  Francisco’s  Department  of  the  Environment  and  Public  Utilities 
Commission  released  a “Climate  Action  Plan  for  San  Francisco"  identifying  transportation, 
energy  efficiency,  renewable  energy,  and  solid  waste  measures  that  could  achieve  significant 
greenhouse  gas  reductions. 

The  Climate  Action  Plan  called  for  implementing  energy  efficiency  programs  and 
projects  throughout  the  City. 

The  City  and  County  of  San  Francisco  has  considered  the  application  of  the  California 
Environmental  Quality  Act  (CEQA)  to  the  implementation  of  the  proposed  projects  funded 
through  this  grant. 

All  projects  undertaken  with  this  funding  are  in  compliance  with  the  California 
Environmental  Quality  Act  (CEQA),  California  Public  Resources  Code  Section  21000. 
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Section  2.  Authorization  to  Expend  Funds. 

The  grant  budget  includes  provision  for  indirect  costs  of  $82,501 . 

The  term  of  the  grant  will  be  from  April  1,  2010  through  March  31,  2012. 

The  Board  of  Supervisors  hereby  authorizes  ABAG  to  accept  a grant  award  on  behalf  - 
of  the  City  and  County  of  San  Francisco  and  to  enter  into  all  necessary  contracts  and 
agreements,  and  amendments  thereto,  on  its  behalf  to  implement  and  carry  out  energy 
efficiency  projects. 

The  Department  of  the  Environment  is  authorized  to  furnish  whatever  additional 
information  or  assurances  the  funding  agency  may  request  in  connection  with  this  grant,  and 
to  execute  any  and  all  agreements  necessary  to  carry  out  the  purpose  of  the  grant  and  to 
Expend  funds  in  execution  of  this  project. 

Section  3.  Grant-funded  Position;  Amendment  to  FY  2009-2010  Annual  Salary 
Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  183-09  (Annual  Salary 
Ordinance,  FY  2009-2010)  are  hereby  amended  to  ADD  THREE  (3)  positions  in  the 
Department  of  the  Environment,  and  reads  as  follows: 

Department:  ENV-22 

Program:  EVECEC-10 

Subfund:  2S-ENV-ARA 

Index  Code:  220165  . 


Amendment: 

Number  of  Positions: 

Class  and  Item  No.: 

Compensation 

Schedule: 

Add 

.25  FTE 

5640  Environmental 

$2571  B $3126 
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Specialist 

2 II 

.2FTE 

1632  Account  Clerk 

$1881 

B $2287  ; 

3 |jl 

.125  FTE 

5644  Senior  Environmental 

$3410 

B $4145 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


i homas  Owen 
Deputy  City  Attorney 


APPROVED: 


Mayor 


(7 


APPROVED: 


42-^_ 


^^Ben  Rosenfield 
Controller 


RECOMMENDED: 


Department  of  the  Environment 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


Micki  Callahan 
Director 


David  Assmann,  Acting  Director 
Department  of  the  Environment 


Page  4 . 

3/1 0/201 C I 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  9^102-4689 


File  Number:  100471  Date  Passed:  May  11,  2010 

Ordinance  authorizing  the  Department  of  the  Environment  to  expend  a grant  in  the  amount  of  $875,957 
-fromthe-eatifomia-€rteTg7iSommission1S“'State^neTgyi3Togram‘througtrthe“AsscciatratT'oTBay7\Tea 
Governments  for  the  deployment  of  energy  efficiency  projects  in  the  City  and  County  of  San  Francisco 
and  amend  Ordinance  Number  183-09  to  reflect  the  addition  of  three  (3)  grant  funded  positions  in  the 
Department  of  the  Environment. 

May  04,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  11,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100471 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/11/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  091269 


As  Amended  in  Board 


5/4/10 


ORDINANCE  NO. 


/OZ'/O 


[Payroll  Expense  Tax  Biotechnology  Exclusion  Amendment.] 


Ordinance  amending  Section  906.1  of  the  San  Francisco  Business  and  Tax  Regulations 
Code  to  clarify  the  definition  of  "biotechnology  business^andToallow  applicants  fo 
claim  the  biotechnology  exclusion  for  seven  and  one  half  years  irrespective  of  the 
application  date. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike ■■  through4t^es^mcs-Jfew-Jk>man . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  sfrikethrough-normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  906.1  to  read  as  follows: 


SEC.  906.1.  BIOTECHNOLOGY  EXCLUSION. 

(a)  Any  person  engaging  in  biotechnology  business  within  the  city  may  exclude  from 
their  payroll  expense  all  compensation  paid  to,  on  behalf  of  or  for  the  benefit  of  all  employees 
of  that  person,  and  all  distributions  by  an  Association  by  way  of  salary  to  those  having  an 
ownership  interest  in  such  Association,  who  or  that  perform  substantially  all  work  or  render 
substantially  all  services  in  direct  support  of  such  person's  biotechnology  business,  subject  to 
the  conditions  and  limitations  set  forth  in  this  Section.  For  purposes  of  this  Section,  outside 
contractors  shall  not  be  considered  employees  of  the  biotechnology  business.  For  purposes  of 
this  Section,  "biotechnology  business"  means  conducting  biotechnology  research  and 
experimental  development,  and  operating  laboratories  for  biotechnology  research  and 
experimental  development,  using  reeembmmrt  DNA,  ce\\s  fusion,  and/br  bioprocessing 
techniques,  as  well  as  the  application  thereof  to  the  development  of  therapeutics , diagnostic 
products  and/or  devices  to  improve  dl  ItJtV-  P Ri-m  a I health,  and  agriculture. 
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(b)  For  purposes  of  this  section.  "DNA"  is  a nucleic  acid  sequence,  or  fragment  thereof,  that 
con!  uins  the  sene  tic  information  for  cell  growth,  division,  and  function.  Examples  ofDNA  include 
recombinant  DNA.  RNA,  niRNA , antisense , RNAi,  senes  and  ESTs. 

{zYFunmivose:ruf~rhis  section,  "cells"  are  membrane  bound  structures  containing 
biomolecules,  such  as  nucleic  acids,  proteins,  and  polysaccharides.  This  definition  includes  both 
prokaryotic  ( bacterial ) and  eukaryotic  (animal  or  plant ) cells.  Examples  include  primary  cells, 
transformed  or  cultured  cells,  stem  cells,  iPS,  ESCs,  fused  cells  and  cell  lines. 

(d)  For  purposes  of  this  section,  "bioprocessins"  is  the  use  of  microbial,  plant,  or  animal  cells 
or  portions  thereof  for  the  production  of  therapeutics  or  diagnostics.  Bioprocessins  includes  the 
ex 7 ruction  of  compounds  from  biomaterials;  reaction  of  biomaterials,  such  as  microbial  fermentation, 
cell  culture,  cell  fusion  or  biotransformation  by  enzymes:  and  separation  of  product  from  biomaterials 
using  filtration,  purification,  precipitation,  centrifugation,  solvents,  chromatography  or  other  means. 

{be)  The  biotechnology  exclusion  authorized  under  this  Section  shall  be  available  to 
and  may  be  taken  by  each  person  engaging  in  the  biotechnology  business  in  the  City  for  a 
period  of  seven  and  one-half  years  from  the  effective  date  of  this  Section  or  the 
commencement  of  the  person's  biotechnology  business  in  the  City,  whichever  is  later.  The 
date  th  eT-a-x-GoUeeten  Director  of  Public  Health  or  his  or  her  designee  received  the  person's 
application  for  a business  registration  certificate  for  the  person's  biotechnology  business  shall 
be  presumed  to  be  the  date  of  commencement  of  such  business  unless  the  person 
establishes  a different  commencement  date  to  the  satisfaction  of  the  Tax  Collector. 

(f)  In  order  to  be  eligible  for  the  payroll  expense  tax  exclusion  authorized  under  this  Section, 
persons  wishing  to  claim  the  exclusion  must: 

([)  Complete  and  submit  an  initial  application  to  the  Director  of  the  Department  of 

/’jib  He  Health  or  h is  _c  >r  her  designee  for  review  and  evaluation.  The  Director  of  the  Department  of 
! [uh!n  Health,  or  his  or  her  designee  shall  have  authority  to  develop  eligibility  criteria  for  the 
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biotechnology  exclusion,  which  shall  include  participation  in  the  City's  First  Source  Hiring 
Program  as  defined  in  Section  83.4  of  the  Administrative  Code. 

(2)  After  approval,  file  an  annual  affidavit  with  the  Department,  of  Public  Health 

-vffirmmrthntHfrevvurrtniuertuyhizetlfiEizti^ 

Health.  The  affidavit  must  be  filed  with  the  Department  of  Public  Health  on  or  before  January  21  of 
every  year  after  the  year  the  application  is  first  approved. 

(3)  Maintain  a reasonable  method  of  documentation  that  can  be  reviewed  or  verified 

objectively  that  trades  how  employees  whose  compensation  qualifies  for  the  payroll  expense  tax 
exclusion  spend  their  time  at  work,  and  provide  such  documentation  to  the  Tax  Collector  upon  request. 

(4)  File  an  annual  Payroll  Expense  Tax  Return  with  the  Tax  Collector  regardless  of  the 

amount  of  tax  liability  shown  on  the  return  after  claiming  the  exclusion  provided  for  in  this  Section. 

(5)  File  annual  affidavits  with  the  Office  .of  Economic  and  Workforce 
Development  detailing  the  total  number  of  individuals  hired,  the  number  of  individuals  hired 
who  were  referred  bv  the  San  Francisco  Workforce  Development  System,  and  the  duration  of 
employment  for  each  individual  hired.  The  affidavits  must  be  filed  with  the  Office  of  Economic 
and  Workforce  Development  on  or  before  January  31  of  every  year  after  the  year  the 
application  is  first  approved. 

(ejfg)  The  biotechnology  exclusion  authorized  under  this  Section  shall  expire  on  the 
tenth  anniversary  date  of  the  effective  date  of  this  Section.  Ap&^mnnay-notn^sc-er-e^im^ny 
umised~pcn4mYt^f^heseven^uni^n€Smlfyear~bknceknology-cxelmion-afterAhe-expivatioyrcUne-~ef-t}hs 
Section?  Unless  exempted  under  Sections  906  of  this  Article,  every  person  engaging  in  the 
biotechnology  business  in  the  City  shall  pay  the  tax  imposed  under  this  Article  on  the  full 
amount  of  the  person's  payroll  expense  attributable  to  the  City  from  and  after  the  expiration  of 
this  Section. 
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(dh)  If  a person's  taxable  payroll  for  any  year  does  not  exceed  the  small  business  exemption 
amoun  / < is  defined  in  Section  905 -A.  the  person  shall  be  exempt  from  payment  of  the  Payroll  Expense 


Tax  for  that  year.  lfa-personh>-ei 


[(e£)  Reserved.  ] 


l 'fiX  The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors  for 
each  year  for  which  the  biotechnology  exclusion  authorized  under  this  Section  is  available  that 
sets  forth  aggregate  information  on  the  dollar  value  of  the  biotechnology  exclusions  taken 
each  year,  the  number  of  businesses  taking  the  exclusion,  the  change  in  the  number  of 
biotechnology  businesses  engaging  in  business  in  the  City,  and  any  increase  or  decrease  in 
the  number  of  jobs  in  the  biotechnology  business  sector  compared  to  the  number  of  jobs  in 
the  biotechnology  business  sector  for  the  immediately  preceding  calendar  year. 

(gk)  The  Assessor-Recorder  and  the  Tax  Collector  shall  jointly  prepare  and  submit  an 
annual  report  to  the  Board  of  Supervisors  for  each  year  for  which  the  biotechnology  exclusion 
authorized  under  this  Section  is  available  that  sets  forth  any  increases  in  property  taxes 
resulting  from  biotechnology  businesses  location,  relocation  or  expansion  to  or  within  the  City. 

(hi)  The  Mayor's  Office  of  Economic  Development  shall  coordinate  community 
educational  workshops  on  the  biotechnology  industry. 

(im)  The  Controller,  after  five  years  from  the  enactment  of  this  Ordinance,  shall 
perform  an  assessment  and  review  of  the  effect  of  the  biotechnology  tax  exclusion.  Based  on 
such  assessment  and  review  the  Controller  shall  prepare  and  submit  an  analysis  to  the  Board 
of  Supervisors.  The  analysis  shall  be  based  on  criteria  deemed  relevant  by  the  Controller,  and 
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may  include  but  is  not  limited  to,  data  contained  in  the  annual  reports  to  the  Board  of 
Supervisors  as  required  by  subsections  (£_)  and  (a)  of  Section  1 . 


APPROVED  AS  TO  FORM: 

“DENNIS  J . H ER R E RA7City“Atto r n e y 


Carol  A.  Boardman 
Deputy  City  Attorney 
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FILE  NO.  100246 


ORDINANCE  NO. 


/0(0  - /O 


[Permits  the  Bureau  of  Delinquent  Revenue  to  Assign  Accounts  Receivable  with  a Value  of 
$10,000  or  Less  to  a Collection  Agency.] 

Ordinance  amending  Section  10.39-1  of  the  Administrative  Code  to  increase  the  cap  on 
accounts  receivable  that  the  Bureau  of  Delinquent  Revenue  may  assign  to  a collection 
agency  from  $4,000  to  accounts  with  a fair  market  value  of  $1 0,000. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  Section 
10.39-1  to  read  as  follows: 

SEC.  10.39-1.  ASSIGNMENT  OF  ACCOUNTS  FOR  PURPOSES  OF  COLLECTION. 

Upon  recommendation  of  the  Bureau  of  Delinquent  Revenue  Collection,  delinquent 
accounts  may  be  assigned  for  purposes  of  collection  by  the  Board  of  Supervisors  by 
resolution  pursuant  to  the  provisions  of  Sections  26220,  26221  and  26222  of  Government 
Code  of  the  State  of  California.  Notwithstanding  the  foregoing,  the  Board  of  Supervisors 
hereby  authorizes  the  Bureau  of  Delinquent  Revenue  Director,  with  the  approval  of  the  Tax 
Collector  and  Treasurer,  to  assign  any  account  receivable  that  was  transferred  to  it  pursuant 
to  this  Article,  to  a duly  licensed  collection  agency  for  collection  when  the  a mount- outs-landmg 
mt-tke-accmmt-is  $4, 0Q6~er-4es-s  Director  determines  that  the  fair  market  value  of  the  account 
( regardless  of  its  face  value)  is  less  than  or  equal  to  Ten  Thousand  Dollars  ($  10,000).  The  Bureau  of 
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Delinquent  Revenue  Director  Is  authorized  to  make  any  and  all  contracts  on  behalf  of  the  City 
and  County  of  San  Francisco  that  are  necessary  to  carry  out  the  terms  of  this  Section. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


, JEAN  H.  ALEXANDER 
V Ddputy  City  Attorney 


TREASURER 

BOARD  OF  SUPERVISORS 


Page  2 
2/25/2010 

n :\tax\AS20 1 0\0700069\006 1 2084  (v4 ) .doc 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Mall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100246  Date  Passed:  May  11,  2010 

Ordinance  amending  Section  10.39-1  of  the  Administrative  Code  to  increase  the  cap  on  accounts 
receivable  that  the  Bureau  of  Delinquent  Revenue  may  assign  to  a collection  agency  from  $4,000  to 
accounts  with  a fair  market  value  of  $10,000. 


May  04,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  1 1 , 201 0 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100246  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/11/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Printed  at  11:01  am  o 


City  and  County  of  San  Pram 


Page! 


w 5/12/10 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  091251 


Amended  in  Committee 
05/03/2010 


ORDINANCE  NO. 


!07-/C> 


[Development  Fee  Collection  Procedure;  Administrative  Fee.] 

Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  107A.13  to 
establish  a procedure  for  the  Department  of  Building  Inspection  (DBI)  to  collect 
development  impact  and  in  lieu  fees,  to  provide  that  the  fees  are  payable  prior  to 
issuance  of  the  first  building  permit  or,  in  the  case  where  a site  permit  is  issued,  the 
first  addendum  authorizing  construction  of  the  project,  with  a temporary  option  for  the 
project  sponsor  to  defer  payment  of  85  percent  of  the  total  amount  of  fees  due,  or  80 
percent  of  the  total  amount  of  fees  due  if  the  project  is  subject  to  payment  of  a 
neighborhood  infrastructure  impact  development  fee,  to  prior  to  issuance  of  the  first 
certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  on  the  amount 
owed  thaTwouldbe-deposited-into-the-sameTund-thaTreceives-thedevelopment-fees, 
to  require  that  any  in-kind  public  benefits  required  in  lieu  of  payment  of  development 
fees  arc  implemented  prior  to  issuance  of  the  first  certificate  of  occupancy  for  the 
project,  to  require  DBI  to  generate  a Project  Development  Fee  Report  prior  to  issuance 
of  the  building  or  site  permit  for  the  project  listing  all  fees  due  with  the  opportunity  for 
an  appeal  of  technical  errors  to  the  Board  of  Appeals,  to  establish  a Development  Fee 
Collection  Unit  within  DBI  and  a fee  for  administering  the  program;  providing  that  the 
ordinance's  operative  date  is  July  1 May-45,  2010;  and  adopting  findings,  including 
environmental  findings. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 


deletions  are 


is-New-R  em&n . 


Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  striket&fough-nor-mal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  hereby  finds  that: 
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(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  091251  and  is  incorporated  herein  by  reference. 

(b)  In  March,  2008,  San  Francisco  published  its  Citywide  Development  Impact  Fee 
Study  Consolidated  Report.  The  purpose  of  the  Study  was  to  evaluate  the  overall  state, 
effectiveness,  and  consistency  of  the  City's  impact  fee  collection  process  and  to  identify 
improvements.  Among  other  things,  the  Study  cited  the  City's  decentralized  process  as  a 
problem.  Centralizing  the  collection  of  development  impact  and  in-lieu  fees  within  the 
Department  of  Building  Inspection,  providing  for  an  auditing  and  dispute-resolution  function 
within  DBI,  generating  a single  record  listing  all  the  impact  and  in-lieu  fees  that  the  City 
assesses  on  development  projects,  and  providing  Project  Development  Fee  Reports  to  project 
sponsors  and  the  public  listing  fees  owed  for  individual  development  projects  will  further  the 
City's  goals  of  streamlining  the  process,  ensuring  that  fees  are  accurately  assessed  and 
collected  in  a timely  manner,  informing  the  public  of  the  fees  assessed  and  collected,  and 
implementing  suggestions  contained  in  the  Consolidated  Report. 

(c)  The  City  assesses  a variety  of  development  fees  on  land-use  development 
projects;  the  timing  for  collection  of  these  fees  varies.  Also,  typical  economic  cycles  create 
volatility  in  the  building  and  construction  industries  that  has  negative  impacts  on  the 
availability  of  financing,  greatly  affecting  the  viability  of  a range  of  development  projects.  The 
current  global  economic  crisis  has  exceeded  both  the  depth  and  breadth  of  typical  economic 
downturns.  These  boom-and-bust  economic  cycles  create  financial  and  other  hardships  for 
both  project  sponsors  and  the  City's  permit-issuing  departments. 

By  enacting  this  procedure  to  standardize  the  collection  and  timing  of  payment  of 
development  impact  and  in-lieu  fees  assessed  by  the  City  and  give  the  project  sponsor  the 
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option  to  defer  payment  of  the  fees,  the  City  intends  not  only  to  streamline  the  process  but 
also  to  mitigate  the  financial  hardships  caused  by  economic  cycles  in  general  and  the  current 
global  economic  crisis  in  particular.  This  will  allow  project  sponsors  to  proceed  to  obtain 
entitlements  for  development  projects  that  would  otherwise  be  unable  to  proceed  under 
adverse  economic  conditions  and  enable  a better-managed  economic  recovery. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Section 
107A.13,  to  read  as  follows: 

107 A.  13  Development  Impact  and  In-Lieu  Fees. 

107 A.  13.1  Definitions,  (a)  The  following  definitions  shall  govern  interpretation  of  this  Section: 

(1)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(2)  "Department"  shall  mean  the  Department  of  Building  Inspection. 

(3)  "Development  fee"  shall  mean  either  a development  impact  fee  or  an  in-lieu  fee.  It  shall 
not  include  a fee  for  service  or  any  time  and  material  charges  charged,  for  reviewing  or  processing 
permit  applications. 

(4)  "Development  impact  fee"  shall  mean  a fee  imposed  on  a development  project  as  a 
condition  of  approval  by  the  various  departments  and  agencies  of  the  City  and  levies  asainst 
development  projects  by  the  San  Francisco  Unified  School  District  wider  Section  1 7620  of  the 
California  Education  Code  and  other  provisions  of  State  law  to  mitizate  the  impacts  of  increased 
demand  for  public  services , facilities  or  housing  caused  by  the  development  project  that  may  or  may 
not  be  an  impact  fee  governed  bv  the  California  Mitigation  Fee  Act  ( California  Government  Code 
Section  66000  et  seq.) 

(5)  “Development  impact  requirement  ” shall  mean  a requirement  to  provide  physical 
improvements,  facilities  or  below  market  rate  housing  units  imposed  on  a development,  project  as  a 
condition  of  approval  to  mitisate  the  impacts  of  increased  demand  for  public  services,  facilities  or 
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housing  caused  bv  the  development  project  that  may  or  may  not  be  governed  bv  the  California 
j\ litigation  Fee  Act  (California  Government  Code  Section  66000  et  sea.). 


(6)  "Development  project"  shall  mean  a project  that  is  subject  to  a development  impact  or 
in-lieu  fee  or  development  impact  requirement. 

(7)  "First  certificate  of  occupancy"  shall  mean  either  a temporary  certificate  of  occupancy 
or  a Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109 A.  whichever  is  issued  first. 

IS)  "First  construction  document " shall  mean  the  first  building  permit  issued  for  a 

development  project  or,  in  the  case  of  a site  permit,  the  first  building  permit  addendum  issued  or  other 
cloa  iment  that  authorizes  construction  of  the  development  project . Construction  document  shall  not 
include  permits  or  addenda  for  demolition,  grading,  shoring , vile  driving,  or  site  preparation  work. 

(9)  "In-lieu  fee"  is  a fee  paid  by  the  project  sponsor  in  lieu  of  complying  with  a City 
requirement  that  is  not  a development  impact  fee  within  the  meaning  of  the  Mitigation  Fee  Act . 

(10)  "Neighborhood  Infrastructure  Seed  Fund"  shall  mean  the  fund  or  funds 
estaMshed^yihe  Controller's  Office  for  the  purpose  of  collecting  the  20  percent  pre-paid 
portion  of  the  development  fees  intended  to  fund  pre-development  work  on  anv  neighborhood 

development  fees  listed  in  Subsection  107A.13.13.1.  In  addition,  third-party  grant  monies  or 
loons  mav  also  be  deposited  into  this  fund  for  the  purpose  of  funding  ore-development  or 
capita]  expenses  to  accelerate  the  construction  start  times  of  anv  neighborhood  infrastructure 
pjojeci  funded  bv  anv  of  the  six  neighborhood  infrastructure  impact  development  fees  listed  in 
Sub  section  1Q7A.13.13.1 . 

(40)  (11)  "Project  sponsor"  or  "sponsor"  shall  mean  an  applicant  seeking  approval  for 
construction  of  a development  project,  subject  to  this  Section , such  applicant's  successor  and  assigns, 
a 1 1 d/or  anv  entity  which  controls  or  is  under  common  control  with  such  applicant. 
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(44-)  (12)  "Unit"  shall  mean  the  Department's  Development  Fee  Collection  Unit. 

107A.13.2  Collection  bv  Department : The  Department  shall  be  responsible  for  collecting  all 
development  impact,  and  in-lieu  fees , including  (a)  fees  levied  by  the  San  Francisco  Unified  School 
District  if  the  District  authorizes  collection  bv  the  Department,  and  (b)  fees  levied  bv  the  San  Francisco 
Public  Utilities  Commission,  if  the  Commission 's  General  Manager  authorizes  collection  bv  the 
Department , deferral  of  payment  of  any  development  fee,  and/or  resolution  of  any  development  fee, 
dispute  or  appeal  in  accordance  with  this  Section  107A.1 3. 

J07A.13.3  Timing  of  development  fee  payments  and  satisfaction  of  development  impact 
requirements. 

(a)  All  development  impact  or  in-lieu  fees  owed  for  a development  project  shail  be  paid  bv 
the  project  sponsor  prior  to  issuance  of  the  first  construction  document:  provided,  however,  that  the 
project  sponsor  may  elect  to  defer  payment  of  said  fees  under  Section  107A.J3.3.J. 

fb)  Any  development  impact  requirement  shall  be  completed  prior  to  issuance  of  the  first 
certificate  of  occupancy  for  the  development  project. 

107A.13.3.  Fee  Deferral  Program:  OotioFHto-4efef-eayffleRt4  Development  Fee  Deferral 
G Surcharge . A project  sponsor  may  elect  to  defer  payment  of  any  development  impact  or  in-lieu  fee 
collected  bv  the  Department  to  a due  date  prior  to  issuance  bv  the  Department  of  the  first  certificate  of 
occupancy’,  provided,  however,  that  the  project  sponsor  shall  oav  1 5 percent  of  the  total 
amount  of  the  development  fees  owed  prior  to  issuance  of  the  first  construction  document.  If  a 

in  Subsection  107A.13.3.1.1.  the  project  sponsor  shall  oav  20  percent  of  the  total'amount  of 
the  development  fees  owed  prior  to  issuance  of  the  first  construction  document.  These  pre- 
paid funds  shall  be  deposited  as  provided  in  Subsection  107A.13.3.1.1  below: 

This  option  to  defer  payment  ot-a-devel&pment-fee  may  be  exercised  by  (l)  submittins  a 
deferral  request  to  the  Department  on  a form  provided  bv  the  Department  prior  to  issuance  of  the  first 
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construction  document,  and  (2)  agreeing  to  pay  a Development  Fee  Deferral  Surcharge.  The  This 
deferral  option  te-defe^pavmefiPof-a-devetQpmenPfee  shall  not  be  available  to  a project  sponsor 
who  paid  the  fee  prior  to  the  operative  date  of  July  1 , 2010  and  shall  expire  on  tbfee-yeafs4fem 
July  1 . 2013-PQ  unless  the  Board  of  Supervisors  extends  it. 

1 07A.1 3.3.1 .1 . Deposit  of  ore-paid  portion  of  deferred  development  fees.  If  a 
development  project  is  not  subject  to  one  of  the  six  neighborhood  infrastructure  impact  fees 
listed  below,  the  pre-paid  portion  of  the  development  fees  shall  be  deposited  into  the 
§ ppropriate  fee  account.  If  there  is  more  than  one  fee  account,  the  pre-paid  portion  of  the  fees 
shall  be  apportioned  equally. 

If  a development  project  is  subject  to  one  of  the  six  neighborhood  infrastructure  impact 
development  fees  listed  below,  the  entire  20  percent  development  fee  pre-payment  shall  be 
deposited  in  the  appropriate  neighborhood  infrastructure  impact  fee  account.  These  pre-paid 
funds  shall  be  dedicated  solely  to  replenishing  the  Neighborhood  Infrastructure  Seed  Fund  for 
ttiaLspecific  neighborhood  infrastructure  impact  fee  account.  In  no  event  shall  a neighborhood 
’restructure  impact  fee  specific  to  one  Area  Plan  be  mixed  with  neighborhood  infrastructure 
impact  fees  specific  to  a different  Area  Plan. If  the  20  percent  development  fee  ore-payment 
exceeds  the  total  amount  owed  for  the  neighborhood  infrastructure  impact  fee  account,  the 
.remajni.jiqj^Bai^ortion  of  the  20  percent  development  fee  ore-pavment  shall  be 
apportioned  equally  among  the  remaining  applicable  development  fees. 

neighborhood  infrastructure  development  fees  subject  to  the  20  percent  pre- 
pa vment  provisi o n of  this  Subsection  107A.  13.3. 1.1  are  as  follows:  Ml  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee,  as  set  forth  in  Planning  Code  Section  418.3(51(11:  (21 
tho  Visitacion  Valiev  Community  Facilities  and  Infrastructure  Fee,  as  set  forth  in  Planning 
Cod e Section  Market  and  Octavia  Community  Infrastructure  Fee,  as  set  forth 

in  Plan nina  Cod e.  Sectior i J 21.3(b):  (41  the  Balboa  Park  Community  Infrastructure  Impact  Fee. 
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as  set  forth  in  f 
Impact  Fee,  as  set  forth  in  Plannin 


i 422.3(b):  f51  the  Eastern  Neighborhoods  Infrastructure 
t 423.3(b):  and  C6)  the  Van  Ness  and  Market 


Neighborhood  Infrastructure  Impact  Fee,  as  set  forth  in  Planning  Code  Section  424.3fbVii). 

107A.1 3.3.2  Payment  of  development  fees:  payment  and  calculation  of  Development 
Fee  Deferral  Surcharge.  Except  for  any  pre-paid  fees,  all  deferred  development  fees 
remaining  unpaid  shall  be  paid  in  full  prior  to  issuance  of  the  first  certificate  of  occupancy  at 
the  end  Of  the  deferral  period.  The  Development  Fee  Deferral  Surcharge  shall  be  paid  when  the 
deferred  fees  are  paid  PRQFtm&sganee-Qf-the-first-eeftlfiGate-of-eecypanGV,  and  shall  accrue  at  the 
Development  Fee  Deferral  Surcharge  Rate. 

The  Development  Fee  Defeircil  Surcharge  Rate  shall  be  calculated  monthly  by  the  San 
Francisco  Treasurer's  Office  as  a blended  interest  rate  comprised  of  50%  of  the  Treasurer's  yield  on  a 
standard  two-year  investment  and  50%  of  the  Annual  Infrastructure  Construction  Cost  Inflation 
Estimate  published  bv  the  Office  of  the  City  Administrator's  Capital  Planning  Group  and  approved  by 
the  City's  Capital  Planning  Committee  consistent  with  its  obligations  under  Section  409(h)  of  the  San 
Francisco  Planning  Code.  The  Treasurer's  yield  on  a standard  two-year  investment,  shall  he  60%  of 
the  Two-Year  U.S.  FNMA  Sovereign  Agency  Note  Yield-to-Maturity  and  40%  of  the  Current  Two-Year 
U.S.  Treasury  Note  Yield-to-Matnritv  as  quoted  from  the  close  of  business  on  the  last  opetn  market  day 
of  the  month  previous  to  the  date  when  a project  sponsor  elects  to  defer  the  development,  fees  owed  on  a 
development  project.  The  annual  Infrastructure  Construction  Cost  Inflation  Estimate  shall  he  updated 
by  the  Office  of  the  City  Administrator's  Capital  Planning  Group  on  an  annual  basis,  in  consultation 
with  the  Capital  Planning  Committee,  with  the  soal  of  establishing  a reasonable  estimate  of 
construction  cost  inflation  for  the  next  calendar  year  for  a mix  of  public  infrastructure  and  facilities  in 
San  Francisco.  The  Capital  Planning  Group  may  rely  on  past  construction  cost  inflation  data,  market 
trends,  and  a variety  of  national,  state  and  local  commercial  and  institutional  construction  cost, 
inflation  indices  in  developing  their  annual  estimates  for  San  Francisco.  The  San  Francisco 
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Treasure  r's  Office  shall  publish  the  blended  rate  on  its  website  at  the  beginning  of  each  month, 
comnwm  inn  on  March  I,  2010.  The  accrual  of  any  deferred  development  fees  begins  on  the  first  day 
that  a project  sponsor  elects  to  defer  development  fees,  but  never  later  than  immediately  after  issuance 
of  the  first  construction  document.  The  Development  Fee  Collection  Unit  shall  calculate  the  final 
Development  Fee  Deferral  Surcharge  by  multiplying  the  total  development  fees  otherwise  due  prior  to 
issuance  of  the  construction  document  by  the  Development  Fee  Deferral  Surcharge  Rate  by  the  actual 
clav  count  of  the  entire  Development  Fee  Deferral  Period  which  shall  be  the  number  of  days  between 
the  project  sponsor's  election  to  defer  to  final  payment  of  the  deferred  development  fees.  The 
Development  Fee  Deferral  Surcharge  shall  be  apportioned  anions  all  development  fee  funds  according 
to  the  ratio  of  each  development  fee  as  a percentage  of  the  total  development  fees  owed  on  the  specific 
project. 

1 07 A.  13.4  Development  Fee  Collection  Unit.  There  shall  be  a Development  Fee  Collection 
Unit  established  within  the  Department.  The  Unit's  duties  include:  (1)  receiving  and  organizing 
information  from  various  City  agencies  concerning  the  amount  of  development  fees  owed  or  specific 
development  impact  requirements  imposed  under  various  sections  of  the  San  Francisco  Municipal 
Code  or  other  legal  authority.  (2 ) working  with  the  project  sponsor  and  relevant  agencies  to  resolve 
any  disputes  or  questions  concerning  the  development  fees  or  development  impact  requirements 
applied  to  specific  development  projects , (3)  ensuring  that  the  first  construction  document , or  first 
certificate  of  occupancy  if  the  project  sponsor  elects  to  defer  payment.,  is  not  issued  prior  to  payment  of 
all  development  fees  that  are  due  and  owing , (4)  confirming  with  the  Planning  Department  that  any 
outstanding  development  impact  requirements  are  satisfied  prior  to  issuance  of  the  first  certificate  of 
occupan cv  for  projects  subject,  to  such  requirements , (5)  generating  Project  Development  Fee  Reports. 
(6)  processing  any  development  fee  refunds,  (7)  publishing  and  updating  the  Ci tvwide  Development 
fee  Register,  (8)  initiating  lien  proceedings  to  collect  any  unpaid  development  impact  or  in-lieu  fees. 
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and  (9)  performing  such  other  duties  as  the  Build-ins  Official  requires.  The  fee  for  the  Department  's 
services  shall  be  as  provided  in  Section  107A.13.14. 

J07A.J3.5  Citywide  Development  Fee  Re  sister.  The  Unit  shall  publish  a Citywide  Development 
Fee  Register  that  lists  all  current  San  Francisco  development  impact  and  in-lieu  fees.  The  Unit  shah 
update  the  Resister  whenever  a development  impact  or  in-lieu  fee  is  newly  enacted,  rescinded  or 
amended.  The  Unit  shall  make  the  Resister  available  to  the  public  upon  request,  including  but  not 
limited  to  postins  it  on  the  Department's  website. 

107A.13.6  Required  City  Asencv  or  Department  Notice  to  Development  Fee  Collection  Unit. 
Prior  to  issuance  of  any  building  or  site  permit  for  a project,  any  department  or  agency  responsible  for 
calculating  a development  fee  collected  by  the  Unit  or  imposing  a development  impact  requirement 
shall  send  written  or  electronic  notification  to  the  Development  Fee  Collection  Unit  that  (i)  identifies 
the  development  project,  (ii)  lists  which  specific  development  fees  and/or  development  impact 
requirements  are  applicable  and  the  legal  authorization  for  their  application,  (Hi)  specifies  the  amount 
of  the  development  fee  or  fees  that  the  department  or  agency  calculates  is  owed  to  the  City  or  that  the 
project  sponsor  has  elected  to  satisfy  a development  impact  requirement  through  the  direct  provision  of 
public  benefits,  and  (iv)  lists  the  name  and  contact  information  for  the  staff  person  at  each  agency  or 
department  responsible  for  calculating  the  development  fee  or  monitoring  the  development  impact 
requirement, 

107 A.  13. 7 Project  Development  Fee  Report.  Prior  to  the  issuance  of  the  building  or  site  permit 
for  a development  project  that  owes  a development  fee  or  fees  or  is  subject,  to  development  impact 
requirements,  and  at  any  time  thereafter,  the  Development  Fee  Collection  Unit  shall  prepare  and 
provide  to  the  project  sponsor,  or  any  member  of  the  public  upon  request,  a Project  Development  Fee 
Report.  The  Report  shall:  ( i ) identify  the  development  project  (ii)  list  which  specific  development  fees 
and/or  development  impact  requirements  are  applicable  and  the  legal,  authorization  for  their 
application,  (iii)  specify  the  amount  of  the  development  fee  or  fees  that  the  department  or  asencv 

Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  9 

5/6/2010 

n:\land\as2009\9690086\00626799.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


a d culutes  is  owed  or  that  the  project  sponsor  has  elected  to  satisfy  a development  impact  requirement 
through  the  direct  provision  of  physical  improvements,  (iv)  list  the  name  and  contact  information  for 
the  s tuff  person  at  each  agency  or  department  responsible  for  calculating  the  development  fee  or 
monitoring  the  development  impact  requirement,  and  (v)  state  whether  the  development  fee  or  fees  are 
clue  and  payable  prior  to  issuance  of  the  first  construction  document  or  whether  the  project  sponsor  has 
requested  deferral  under  Section  107 A.  13.3. 1 , and  note  the  status  of  payment.  A copy  of  the  Project 
Development  Fee  Report  shall  always  he  made  available  to  the  project  sponsor  immediately  prior  to 
issuance  of  the  site  or  building  permit  for  a development  project  subject  to  any  development  fee  or  fees 
to  provide  adequate  notice  of  the  proposed  development  fee  or  fees.  The  Development  Fee  Collection 
Unit  shall  not  issue  a Final  Development  Fee  Report  and  the  respective  site  or  building:  permit  for  a 
development  project  until  it  has  received  written  confirmation  from  the  First  Source  Hiring 
Administration  (FHSA)  that  the  project  sponsor  has  executed  a first  source  hiring  agreements)  with 
the  FHSA  consistent  with  Administrative  Code  Section  83.11. 

J 07 A.  13.8  Failure  to  give  notice  of  a development  fee  owed,  or  development  impact 
requirement.  The  failure  of  the  Unit  or  a fee-assessing  department  or  agency  to  give  any  notice  of  a 
development  fee  owed  or  development  impact  requirement  shall  not  relieve  the  project  sponsor  of  the 
obligation  to  pay  the  development  fee  when  it  is  due.  The  procedure  set  forth  in  this  Section  is  not 
intended  to  preclude  enforcement  of  the  development  fee  or  development  impact,  requirements  pursuant 
to  anv  other  section  of  this  Code,  the  Planning  Code  or  other  parts  of  the  Municipal  Code  or  under  the 
laws  of  the  State  of  California. 

107A.13.9  Development  fee  dispute  resolution;  appeal  to  Board  of  Appeals. 

10  7 A .13.9.1  Procedure  for  resolution  bv  Development  Fee  Collection  Unit.  If  a dispute  or 
qu  estion  arises  concerning  the  accuracy  of  the  final  Protect  Development  Fee  Report,  including  the. 
mathematical  calculation  of  anv  development  fee  listed  thereon,  the  Development  Fee  Collection  Unit 
shall  attempt  to  resolve  it  in  consultation  with  the  department  or  agency  affected  bv  the  disputed  fee 
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and  the  project  sponsor.  A person  protesting  the  accuracy  of  the  Report  must  submit  the  issue  or  issues 
in  writing  to  the  Unit  with  a copy  to  the  department  or  agency  whose  development  fee  is  in  dispute. 

Any  public  notice  of  the  issuance  of  the  building  or  site  permit  shall  notify  the  public  of  the  right  to 
request  a copy  of  the  Project  Development  Fee  Report  and  of  the  right  of  appeal  to  the  Board  of 
Appeals  under  Section  107A.13.9.2. 

■107 A.  13.9.2  Appeal  to  Board  of  Appeals,  (a)  If  the  Deyeloyrnent  Fee  Collection  Unit  is  unable 
to  resolve  the  dispute  or  question  , the  project  sponsor  or  a member  of  the  public  may  appeal  the 
Project  .Development  Fee  Report  to  the  Board  of  Appeals  within  15  days  of  the  issuance  of  the  building 
or  site  permit  under  Article  8 et  seq.  of  the  San  Francisco  Business  & Tax  Regulations  Code. 

( b ) In  cases  where  a project  sponsor  is  not  using  the  site  permit  process  and  is  required  to 
pay  a development  fee  or  fees  prior  to  issuance  of  the  development,  project's  building  permit,  and 
chooses  not  to  defer  payment  under  Section  107A.13.3.1,  the  sponsor  may  pay  a disputed  fee  under 
protest  and  file  an  appeal  within  15  days  of  the  issuance  of  the  permit. 

(c)  In  order  to  appeal  to  the  Board  of  Appeals  under  this  Section , a project  sponsor 
appellant  must  first  have  attempted  to  resolve  the  dispute  or  question  by  following  the  procedure  in 
Section  107A. 13.9.1.  Evidence  of  this  prior  attempt  must  be  submitted  to  the  Board  of  Appeals  in  order 
for  the  Board,  to  accept  the  appeal.  Members  of  the  public  may  fde  an  appeal  under  this  Section  without 
providing  such  evidence  if-thev-  la€ked-ade<3ua{e-ftQljGe-to-Fai-se-tt-ie-i-ssyes-l^v4QllQv^tnc4-the 
pr0GeduFes-ift-See4GR-4O7-A^3rOT4. 

(d)  Promptly  after  an  appeal  has  been  filed,  the  Board  of  Appeals  shall  notify  the 
department  or  agency  whose  development  fee  or  development  impact  requirement  is  at  issue  of  the  fact 
that  an  appeal  has  been  filed  and  the  date  scheduled  for  hearing.  A representative  of  the  Department  of 
Building  Inspection  and  of  the  department  or  agency  whose  development  fee  or  development  impact 
requirement  is  in  dispute  must  he  present  at  the  appeal  hearing. 
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[rj  In  heat-ins  anv  anneal  of  the  Project  Development  Fee  Report,  the  Board's  jurisdiction 
is  strictly  limited  to  determining  whether  the  mathematical  calculation  of  the  development  fee  or  the 
scope  of  a development  impact  requirement  is  accurate  and  resolving  any  technical  disputes  over  the 
use,  occupancy,  floor  area , unit  count  and  mix . or  other  objective  criteria  that  calculation  of  the 
challenged  development  fee  or  development  impact  requirement  is  based  upon.' 

(J2 If  o decision  hv  the  Board  of  Appeals  requires  a refund  of  all  or  anv  portion  of  the 

disputed  development  fee,  the  refund  shall  be  processed  promptly  by  the  Development  Fee  Collection 
Unit  under  Section  107A.13.il.  If  a decision  requires  a new  determination  regarding  the  scope  of  a 
development  impact  requirement,  such  new  determination  shall  be  made  by  the  relevant  City  agency  or 
department  prior  to  issuance  of  the  first  certificate  of  occupancy.  Where  the  Board  determines  that  an 
additional  amount  of  the  fee  or  fees  is  due  and  owing,  the  additional  amount  shall  be  paid  prior  to 
issuance  of  the  first  certificate  of  occupancy  for  the  development  project. 

1 07 A.  13.10  Violation  of  this  Section  deemed  a violation  of  the  Building  Code.  In  addition  to 
the  lien  proceedings  authorized  bv  Section  107A.13.14.  a violation  of  this  Section  J07A.J3  shall  be 
deemed  a violation  of  the  Building  Code  and  subject  to  the  provisions  of  Section  103  A and  any 
investigation  or  other  fees  authorized  under  other  sections  of  this  Code  to  compensate  the  Department 
for  the  cost  of  abating  violations. 

1 07 A,  13. 1 1 Development,  fee  refunds.  Upon  notification  hv  the  property  owner  or  project 
sponsor  and  confirmation  hv  the  applicable  department  or  agency  that  a fee  refund  is  due,  the  Unit 
shall  process  the  refund.  The  fee  for  processing  the  refund  shall  he  as  set  forth  in  Table  1A-D  - Other 
Building  Permit  and  Plan  Review  Fees. 

J07A.J3.J2  Development  fee  information  a public  record.  Anv  notice  of  development  fees  due 
or  development,  impact  requirements  imposed  sent  to  the  Development  Collection  Unit  bv  anv  fee- 
assessing  departments  and  agencies,  the  Project  Development  Fee  Report  issued  bv  the  Unit,  and  anv 
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development  fee  refunds  or  development  impact  requirement  revisions  made  are  a matter  of  public 
record. 


107A.J3.J3  Administrative  fee.  The  fee  for  services  provided  by  the  Department  under  this 
Section  107-A.13  shall  be  the  Standard  Hourly  Rate  for  Administration  set  forth  in  Table  1A-D  of  this 
Code  , The  administrative  fee  is  payable  within  30  days’  of  the  Department's  notice  that  payment  is 
due. 

107A.13.14  Administrative  procedures.  The  Building  Official  is  empowered  to  adopt  such 
administrative  procedures  as  he  or  she  deems  necessary  to  implement  this  Section.  Such  administrative 
procedures  shall  be  generally  consistent  with  the  procedural  requirements  set  forth  in  this  Section 
107 A. 

107 A.  13. 15  Wrongful  Issuance  of  Fu-st  Construction  Document  or  Certificate  of  Occupancy; 
assessment  lien;  notice.  In  addition  to  any  other  remedy  established,  in  this  Code  or  under  other 
authority  under  the  laws  of  the  State  of  California , if  DBI  inadvertently  or  mistakenly  issues  the  first 
construction  document  or  first  certificate  of  occupancy,  whichever  applies,  for  a development  project, 
that  has  not  paid  a development  fee  that  is  due  and  owing  and  payment  has  not  been  received  within  30 
days  following  notice  that  payment  is  due,  or,  in  the  case  where  a sponsor  has  elected  to  satisfy  a 
development  impact  requirement  through  direct  provision  of  physical  improvements  and  where  non- 
compliance  with  any  such  requirement  is  not  corrected  within  30  days  following  notice,  the  Department 
shall  initiate  proceedings  in  accordance  with  Article  XX  of  Chapter  10  of  the  San  Francisco 
Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee  that  is  due,  including  interest  at  the 
rate  of  one  and  one-half  percent  per  month  or  fraction  thereof  on  the  amount  of  unpaid  fee,  a lien 
against  all  parcels  used  for  the  development  project.  The  penalty  fee  provisions  of  this  section  shall 
also  apply  to  projects  that  have  elected  to  provide  physical  improvements  in  lieu  of  paying  a 
development  fee,  as  if  they  had  elected  to  pay  the  relevant  development  fee. 
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The  Deportment  shall  send  all  notices  required  by  Article  XX  to  the  owner  or  owners  of  the 
property  and  to  the  project  sponsor  if  different  from  the  owner.  'Ihe  Department  shall  also  prepare  a 
preliminary  report,  and  notify  the  owner  and  sponsor  of  a hearins  by  the  Board  of  Supervisors  to 
confirm  such  report  at  least  ten  days  before  the  date  of  the  hearing.  The  report  shall  contain  the  owner 
and  sponsor's  names,  a description  of  the  development  project . a description  of  the  parcels  of  real 
property  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books  for  the  current  year,  a description 
of  the  aliened  violation  of  this  Section,  and  shall  fix  a time,  date , and  place  for  hearins.  The 
Department  shall  mail  this  report  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of  real 
property  subject  to  the  lien. 

Any  notice  required  to  be  siven  to  an  owner  or  sponsor  shall  be  sufficiently  given  or  served 
upon  the  owner  or  sponsor  for  all  purposes  in  this  Section  if  personally  served  upon  the  owner  or 
sponsor  or  if  deposited , postage  prepaid , in  post  office  letterbox  addressed  to  the  owner  or  sponsor  at 
the  official  address  of  the  owner  or  sponsor  maintained  by  the  Tax  Collector  for  the  mailing  of  tax  bills 
or,  if  no  such  address  is  available , to  the  sponsor  at  the  address  of  the  development  project,  and  to  the 
applicant  for  the  site  or  building  permit  at  the  address  on  the  permit  application. 

Except  for  the  release  of  the  lien  recording  fee  authorized  by  Administrative  Code  Section 
10.237.  all  sums  collected  by  the  Tax  Collector  under  this  Section  shall  be  held  in  trust  by  the 
Treasurer  and  deposited  in  the  City's  appropriate  fee  account. 

Section  3.  Operative  Date.  The  operative  date  of  this  ordinance  shall  be  Jylv  1 May 
-15,  2010. 


APPROVED  AS  TO  FORM: 

DENNIS  J ./HERRERA,  City  Attorney 


By: 


2-  <P# 


/JUDITH  A.  BOYAJIAN 
De'puty  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlcrt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  091251 


Date  Passed:  May  18,  2010 


Ordinance  amending  the  San  Francisco  Building  Code  by  adding  Section  107A.13  to  establish  a 
procedure  for  the  Department  of  Building  Inspection  (DBI)  to  collect  development  impact  and  in  lieu 
fees,  to  provide  that  the  fees  are  payable  prior  to  issuance  of  the  first  building  permit  or,  in  the  case 
where  a site  permit  is  issued,  the  first  addendum  authorizing  construction  of  the  project,  with  a 
temporary  option  for  the  project  sponsor  to  defer  payment  of  85  percent  of  the  total  amount  of  fees  due, 
or  80  percent  of  the  total  amount  of  fees  due  if  the  project  is  subject  to  payment  of  a neighborhood 
infrastructure  impact  development  fee,  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon 
agreeing  to  pay  a deferral  surcharge  on  the  amount  owed,  to  require  that  any  in-kind  public  benefits 
required  in  lieu  of  payment  of  development  fees  are  implemented  prior  to  issuance  of  the  first  certificate 
of  occupancy  for  the  project,  to  require  DBI  to  generate  a Project  Development  Fee  Report  prior  to 
issuance  of  the  building  or  site  permit  for  the  project  listing  all  fees  due  with  the  opportunity  for  an 
appeal  of  technical  errors  to  the  Board  of  Appeals,  to  establish  a Development  Fee  Collection  Unit 
within  DBI  and  a fee  for  administering  the  program;  providing  that  the  ordinance's  operative  date  is  July 
1,  2010;  and  adopting  findings,  including  environmental  findings. 

May  1 1 , 2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarlmi 

May  18,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091251 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/18/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  rntd  County  of  San  Francisco 


Page  1 


Printed  at  8:54  am  on  5/19/10 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  .091275 


Amended  in  Committee 
05/03/2010 


ORDINANCE  NO. 


/ '08-/0 


[Development  Impact  and  In-Lieu  Fees.] 

Ordinance  amending  the  San  Francisco  Planning  Code  to  create  Article  4 for 
development  impact  fees  and  requirements,  move  Planning  Code  Sections  135(j), 
135.3(d),  135.3(e),  139,  143,  149,  a portion  of  249.33,  313-313.15,  314-314.8,  315-315.9, 
318-318.9,  319-319.7,  326-326.8,  327-327.6,  and  331-331.6  and  Chapter  38  of  the  San 
Francisco  Administrative  Code  (Transit  Impact  Development  Fee)  to  Article  4,  and 
renumber  and  amend  the  sections;  to  provide  that  the  Department  of  Building 
Inspection  (DBI)  will  collect  the  development  fees  prior  to  issuance  of  the  first  building 
permit  or  other  document  authorizing  project  construction  and  verify  that  any  in-kind 
public  improvements  required  in  lieu  of  a development  fee  are  implemented  prior  to 
issuance  of  the  first  certificate  of  occupancy;  to  allow  a project  sponsor  to  defer 
payment  of  a development  fee  upon  agreeing  to  pay  a deferral  surcharge  (Fee  Deferral 
Program),  which  option  shall  expire  after  three  years  unless  further  extended;  to 
require  the  Planning  Commission  to  hold  a hearing  prior  to  expiration  of  the  Fee 
Deferral  Program  to  review  its  effectiveness  and  make  recommendations  to  the  Board 
of  Supervisors:  to  add  introductory  sections  to  Article  4 for  standard  definitions  and 
procedures,  delete  duplicative  code  provisions  and  use  consistent  definitions, 
language  and  organization  throughout;  to  require  annual  Citywide  development  fee 
reports  and  fee  adjustments,  and  development  fee  evaluations  every  five  years;  to 
provide  that  the  ordinance's  operative  date  is  July  1 May-4-5,  2010;  and  to  instruct  the 
publisher  to  put  a note  at  the  original  location  of  the  renumbered  sections  stating  that 
the  text  of  those  sections  has  been  moved  and  providing  the  new  section  number; 
adopting  findings,  including  Section  302,  environmental  findings,  and  findings  of 
consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 
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NOTE: 


Additions  are  simile-underline  italics  Times  New  Roman'. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  stfikethfough-florwal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  hereby  finds  that: 

A.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  091275  and  is  incorporated  herein  by  reference. 

B.  Pursuant  to  Section  302  of  the  Planning  Code,  the  Board  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18015  and  the  Board  incorporates  such  reasons  herein 
by  reference.  A copy  of  Planning  Commission  Resolution  No.  18015  is  on  file  with  the  Board 
of  Supervisors  in  File  No.  091275. 

C.  This  ordinance  is  in  conformity  with  the  General  Plan  and  the  Priority  Policies  of 
Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 
18015  and  the  Board  incorporates  those  findings  herein  by  reference. 

D.  In  March,  2008,  San  Francisco  published  its  Citywide  Development  Impact  Fee 
Study  Consolidated  Report.  The  purpose  of  the  Study  was  to  evaluate  the  overall  state, 
effectiveness,  and  consistency  of  the  City's  impact  fee  collection  process  and  to  identify 
improvements.  Among  other  things,  the  Study  cited  the  City's  decentralized  process  as  a 
problem.  Centralizing  the  collection  of  development  impact  and  in-lieu  fees  within  the 
Department  of  Building  Inspection  and  providing  for  an  auditing  and  dispute-resolution 
function  within  DBI  will  further  the  City's  goals  of  streamlining  the  process,  ensuring  that  fees 
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are  accurately  assessed  and  collected  in  a timely  manner,  informing  the  public  of  the  fees 
assessed  and  collected,  and  implementing  some  suggestions  in  the  Consolidated  Report. 

E.  Organizing  all  of  the  City’s  development  impact  fees  and  Planning  Code 
requirements  that  authorize  the  payment  of  in-lieu  fees  into  one  article  and  putting  standard 
language  into  introductory  sections  will  make  the  requirements  easier  to  locate  and  allow  for 
the  deletion  of  duplicative  and  potentially  inconsistent  provisions. 

F.  The  City  imposes  a variety  of  development  fees  on  land-use  development 
projects;  the  timing  for  collection  of  these  fees  varies.  Also,  typical  economic  cycles  create 
volatility  in  the  building  and  construction  industries  that  has  negative  impacts  on  the 
availability  of  financing,  greatly  affecting  the  viability  of  a range  of  development  projects.  The 
current  global  economic  crisis  has  exceeded  both  the  depth  and  breadth  of  typical  economic 
downturns.  These  boom-and-bust  economic  cycles  create  financial  and  other  hardships  for 
both  project  sponsors  and  the  City's  permit-issuing  departments.  By  enacting  this  procedure 
to  standardize  the  collection  and  timing  of  payment  of  development  impact  and  in-lieu  fees 
assessed  by  the  City  and  give  the  project  sponsor  the  option  to  defer  the  payment  of  the  fees, 
the  City  intends  not  only  to  streamline  the  process  but  also  to  mitigate  the  financial  hardships 
caused  by  economic  cycles  in  general  and  the  global  economic  crisis  in  particular.  This  will 
allow  project  sponsors  to  proceed  to  obtain  their  entitlements  for  development  projects  that 
would  otherwise  be  unable  to  proceed  under  adverse  conditions  and  enable  a better- 
managed  economic  recovery. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Article  4, 
to  read  as  follows: 

ARTICLE  4 

DEVELOPMENT  IMPACT  FEES  AND  PROJECT  REQUIREMENTS  THAT  AUTHORIZE  THE 
PA  YMENT  OF  IN-LIEU  FEES 
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SEC.  401.  DEFINITIONS,  (a)  In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this 


Article,  the  following  definitions  shall  govern  interpretation  of  this  Article: 

( 1 ) "Affordable  housing  project. " A housing  project  containing  units  constructed  to  satisfy 
the  requirements  of  Sections  413.5.  413.8.  415.4.  or  4.5.5  of  this  Article,  or  receiving  funds  from  the 
Citywide  Affordable  Housing  Fund. 

(2)  "Affordable  to  a household. " A purchase  price  that  a household  can  afford  to  vav  based 
on  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household  annual  net 
income,  a 10  percent  down  payment,  and  available  financing,  or  a rent  that  a household  can  afford  to 
pay  based  on  an  annual  payment  for  all  housing  costs  of  30  percent  of  the  combined  annual  net  income . 

(3)  "Affordable  to  qualifying  households 

(A)  With  respect  to  owned  units,  the  averase  purchase  price  on  the  initial  sale  of  all 
affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable  average 
purchase  price.  Each  unit  shall  be  sold: 

( i ) Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a household 
of  moderate  income;  and 

(ii)  At  or  below  the  maximum  purchase  price. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project . the  averase  annual  rent 
shall  not  exceed  the  allowable  averase  annual  rent.  Each  unit  shall  be  rented: 

(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a household 
of  lower  income: 

(ii)  At  or  less  than  the  maximum  annual  rent. 

(4)  "A  llow able  averase  purchase  price 

(A)  For  all  affordable  one-bedroom  units  in  a housing  project,  a price  affordable  to  a two- 
person  household  of  median  income  as  set  forth  in  Title  25  of  the  California  Code  of  Reflations 
Section  6932  (" Section  6932")  on  January  1st  of  that  year; 
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(B)  For  all  affordable  two-bedroom  units  in  a housing  project,  a price  affordable  to  a three- 


person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

(C)  For  all  affordable  three-bedroom  units  in  a housing  project,  a price  affordable  to  a four- 
person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

(D)  For  all  affordable  four-bedroom  units  in  a housing  project , a price  affordable  to  a five 
person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that  year, 

(1)  "Affordable  to  qualifying  middle  income  households 

(A)  With  respect  to  owned  units,  the  aver  as  e purchase  price  on  the  initial  sale  of  all 
qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price  deemed 
acceptable  for  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying  limits  for  a 
household  of  middle  income,  adjusted  for  household  size.  This  purchase  price  shall  be  based  on 
household  spending  of  35%  of  income  for  housing,  and  shall  only  apply  to  initial  sale , and  not  for  the 
life  of  the  unit. 

(B)  With  respect  to  rental  units,  the  average  annual  rent-including  the  cost  o f utilities  paid 
by  the  tenant  according  to  the  HUD  utility  allowance  established  by  the  San  Francisco  Housing 
Authority  --  for  qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price 
deemed  acceptable  for  households  with  an  annual  zross  income  equal  to  or  less  than  the  qualifying 
limits  for  a household  of  middle  income , adjusted  for  household  size.  This  price  restriction  shall  exist 
for  the  life  of  the  unit. 

(5)  "Allowable  average  annual  rent": 

(A)  For  all  affordable  one-bedroom  units  in  a housing  project,  18  percent  of  the  median 
income  for  a household  of  two  persons  as  set  forth  in  Section  6932  on  January  1st  of  that  year ; 

(B)  For  all  affordable  two-bedroom  units  in  a housing  project,  18  percent  of  the  median 
income  for  a household  of  three  persons  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 
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(C)  For  all  affordable  three-bedroom  units  in  a housing  project , 18  percent  of  the  median 
income  for  a household  of  four  versons  as  set  forth  in  Section  6932  on  January  1st  of  that  year; 

(D)  For  all  affordable  four-bedroom  units  in  a housing  project . 18  percent  of  the  median 
income  for  a household  of  five  persons  as  set  forth  in  Section  6932  on  January  1st  of  that  year. 

(6)  "Annual  gross  income. " Gross  income  as  defined  in  CCR  Title  25.  Section  6914.  as 
amended  from  time  to  time , except  that  MOH  may,  in  order  to  promote  consistency  with  the  procedures 
of  the  San  Francisco  Redevelopment  Agency,  develop  an  asset  test  that  differs  from  the  State  definition 
if  it  publishes  that  test  in  the  Procedures  Manual. 

(7)  "Annual  net  income. " Net  income  as  defined  in  Title  25  of  the  California  Code  of 
Regulations  Section  6916. 

(8)  "Average  annual  rent. " The  total  annual  rent  for  the  calendar  year  charged  by  a housing 
project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms  divided  by  the  total 
number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 

(9)  "Average  purchase  price. " The  purchase  price  for  all  affordable  owned  units  in  an 
affordable  housing  project  of  an  equal  number  of  bedrooms  divided  bv  the  total  number  of  affordable 
units  in  the  project  with  that  number  of  bedrooms. 

(10)  "Balboa  Park  Community  Improvements  Fund. " The  fund  into  which  all  fee  revenue  the 
City  collects  from  the  Balboa  Park  Impact  Fee  is  deposited. 

(11)  "Balboa  Park  Community  Improvements  Program. " The  program  intended  to  implement 
the  community  improvements  identified  in  the  Balboa  Park  Area  Plan,  as  articulated  in  the  Balboa 
Park  Community  Improvements  Program  Document  on  file  with  the  Clerk  of  the  Board. 

(12)  "Balboa  Park  Impact  Fee. " The  fee  collected  bv  the  City  to  mitigate  impacts  of  new 
dew -lopment  in  the  Balboa  Park.  Program  Area,  as  described  in  the  findings  in  Section  422.1. 

(13)  " Balboa  Park  Program  Area. " The  Balboa  Park  Plan  Area  in  Fi2ure  1 of  the  Balboa 
Park  Station  Area  Plan  of  the  San  Francisco  General  Plan. 
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(14)  " Base  service  standard. " The  relationship  between  revenue  service  hours  offered  bv  the 
Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to  be  generated  bv  certain 
non-residential  uses,  expressed  as  a ratio  where  the  numerator  equals  the  average  daily  revenue 
service  hours  offered  bv  MUNI  and  the  denominator  equals  the  daily  automobile  and  transit  trips 
generated  bv  non-residential  land  uses  as  estimated  bv  the  TIP F Study  or  updated  under  Section  411.5 
of  this  Article. 

(15)  "Base  service  standard  fee  rate. " The  T1DF  that  would  allow  the  City  to  recover  the 
estimated  costs  incurred  bv  the  Municipal  Railway  to  meet  the  demand  for  public  transit  resulting  from 
new  development  in  the  economic  activity  categories  for  which  the  fee  is  charged,  after  deducting 
government  grants , fare  revenue , and  costs  for  non-vehicle  maintenance  and  general,  administration. 

(16)  "Board"  or  "Board  of  Supervisors. " The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco. 

(1 7)  "Child-care  facility.  "A  child-care  facility  as  defined  in  California  Health  and  Safety 
Code  Section  1596. 750. 

(18)  "Child-care  provider. " A provider  as  defined  in  California  Health  and  Safety  Code 
Section  1596.791. 

(19)  "City"  or  "San  Francisco . " The  City  and  County  of  San  Francisco. 

(20)  "Commercial  Space  Subject  to  the  Market  and  Octavia  Community  Infrastructure 
Impact  Fee. " For  each  net  addition  of  occuyiable  square  feet  within  the  Program  Area  which  results  in 
an  additional  commercial  unit  or  any  increased  commercial  capacity  that  is  beyond  20  percent  of  the 
non-residential  capacity  at  the  time  that  requirements  originally  became  effective. 

(21)  "Commercial  development  project. " Any  new  construction,  addition,  extension, 
conversion  or  enlargement , or  combination  thereof,  of  an  existing  structure  which  includes  any 
occupied  floor  area  of  commercial  use;  provided , however,  that  for  projects  that  solely  comprise  an 
addition  to  an  existing  structure  which  would  add  occupied  floor  area  in  an  amount  less  than  20 
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percent  of  the  occupied  floor  area  of  the  existing  structure,  the  provisions  of  this  Article  shall  only 
apply  to  the  new  occupied  square  footase. 

(22)  " Commercial  use. " Any  structure  or  portion  thereof  intended  for  occupancy  by  retail  or 
office  uses  that  qualify  as  an  accessory  use,  as  defined  and  regulated  in  Sections  204  through.  204.5  of 
this  Code. 

( 23)  ''Commission  " or  "Planning  Commission. " The  San  Francisco  Planning  Commission. 

(24)  "Community  apartment. " As  defined  in  San  Francisco  Subdivision  Code  Section 
1308(b). 

(25)  "Community  facilities.  "All  uses  as  defined  under  Section  209.4(a)  and  209.3(d)  of  this 

Code. 

(26)  "Condition  of  approval"  or  "Conditions  of  approval. " A condition  or  set  of  written 
conditions  imposed  bv  the  Planning  Commission  or  another  permit-approving  or  issuing  City  agency 
or  appellate  body  to  which  a project  applicant  agrees  to  adhere  and  fulfill  when  it  receives  approval 
for  the  construction  of  a development  project  subject  to  this  Article  . 

(27)  "Condominium.  "As  defined  in  California  Civil  Code  Section  783. 

(28)  "Cultural/ Institution/ Education  (C1E). " An  economic  activity  category  subject  to  the 
TIDF  that  includes,  but  is  not  limited  to,  schools,  as  defined  in  Sections  209.3(2).  (h).  and  (i)  and 
217(f)-(i)  of  this  Code;  child  care  facilities:  museums  and  zoos:  and  community  facilities  . as  defined  in 
Sections  209.4  and  221(a)-(c)  of  this  Code. 

(29)  " DBI . " The  San  Francisco  Department  of  Building  Inspection. 

(30)  "Dedicated. " Legally  transferred  to  the  City  and  County  of  San  Francisco,  including  all 
relevant  lesal  documentation,  at  no  cost  to  the  City. 

(31)  "Dedicated  site. " The  portion  of  site  proposed  to  be  legally  transferred  at  no  cost  to  the 
City  and  County  of  San  Francisco  under  the  requirements  of  this  section. 
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(32)  "Department"  or  " Planning  Department. " The  San  Francisco  Planning  Department  or 
the  Planning  Department's  designee , including  the  Mayor's  Office  of  Housing  and  other  City  agencies 
or  departments. 

(33)  "Designated  affordable  housing  zones. " For  the  purposes  of  implementing  the  Eastern 
Neighborhoods  Public  Benefits  Fund  shall  mean  the  Mission  NCT  defined  in  Section  736  and  the 
Mixed  Use  Residential  District  defined  in  Section  841. 

(34)  "Development  fee. " Either  a development  impact  fee  or  an  in-lieu  fee.  It  shall  not 
include  a fee  for  service  or  any  time  and  material  charges  charged  for  reviewing  or  processing  permit 
applications. 

(35)  "Development  Fee  Collection  Unit"  or  "Unit. " The  Development  Fee  Collection  Unit  at 

DBI. 

(36)  "Development  impact  fee.  "A  fee  imposed  on  a development  project  as  a condition  of 
approval  to  mitigate  the  impacts  o f increased  demand  for  public  services,  facilities  or  housing  caused 
by  the  development  project  that  may  or  may  not  be  an  impact  fee  governed  by  the  California  Mitigation 
Fee  Act  (California  Government  Code  Section  66000  et  sea.). 

(37)  "Development  impact  requirement. " A requirement  to  provide  physical  improvements, 
facilities  or  below  market  rate  housing  units  imposed  on  a development  project  as  a condition  of 
approval  to  mitigate  the  impacts  of  increased  demand  for  public  services,  facilities  or  housing  caused 
by  the  development  project  that  may  or  may  not  be  governed  bv  the  California  Mitigation  Fee  Act. 
(California  Government  Code  Section  66000  et  sea.). 

(38)  "Development  project. " A project  that  is  subject  to  a development  impact  or  in-lieu  fee 
or  development  impact  requirement. 

(39)  "Development  under  the  TIDF.  "Any  new  construction,  or  addition  to  or  conversion  of 
an  existing  structure  under  a building  or  site  permit  issued  on  or  after  September  4.  2004 , that  results 
in  3.000  gross  square  feet  or  more  of  a covered  use.  In  the  case  of  mixed  use  development  that  includes 
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residential  development,  the  term  "new  development"  shall  refer  to  only  the  non-res idential  portion  of 
such  development.  "Existing  structure"  shall  include  a structure  for  which  a sponsor  already  paid  a fee 
under  the  prior  TIDF  ordinance,  as  well  as  a structure  for  which  no  TIDF  was  paid. 

(40)  "Director.  " The  Director  of  Planning  or  his  or  her  designee. 

(41)  "DPW. " The  Department  of  Public  Works. 

(42)  "Eastern  Neighborhoods  In  frastructure  Impact  Fee. " The  fee  collected  by  the  City  to 
mitigate  impacts  of  new  development  in  the  Eastern  Neighborhoods  Program  Area,  as  described  in  the 
Findings  in  Section  423.1 

(43)  ’'Eastern  Neighborhoods  Public  Benefits  Fund. " The  fund  into  which  all  fee  revenue 
collected  bv  the  City  from  the  Eastern  Neighborhoods  Impact  Fee  is  deposited. 

(44)  "Eastern  Neighborhoods  Public  Benefits  Program. " The  program  intended  to  implement 
the  community  improvements  identified  in  the  four  Area  Plans  affiliated  with  the  Eastern 
Neighborhoods  (Central  Waterfront,  East  SoMa.  Mission,  and  Showplace  Spuare/Potrero  Hill),  as 
articulated  in  the  Eastern  Neighborhoods  Public  Benefits  Program  Document,  on  file  with  the  Clerk  of 
the  Board  in  File  No.  081155 .) 

(45)  "Eastern  Neighborhoods  Program  Area. " The  Eastern  Neighborhoods  Plan  Area  in 
Mao  1 (Land  Use  Plan)  of  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco  General  Plan. 

(46)  "Economic  activity  category. " Under  the  TIDF.  one  of  the  following  six  categories  of 
non-residential  uses:  Cultural/Institution/Education  (CIE).  Management , Information  and  Professional 
Services  (MIPS).  Medical  and  Health  Services , Production/Distribution/Repair  (PDR), 
Retail/Entertainment,  and  Visitor  Services. 

(47)  "Entertainment  development  project. " Any  new  construction,  addition . extension. 
conversion,  or  enlargement,  or  combination  thereof,  of  an  existing  structure  which  includes  any  gross 
square  feet  of  entertainment  use. 
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(48)  "Entertainment  use. " Space  within  a structure  or  portion  thereof  intended  or  primarily 
suitable  for  the  operation  of  a nighttime  entertainment  use  as  defined  in  Section  102. 1 7 of  this  Code,  a 
movie  theater  use  as  defined  in  Sections  790.64  and  890.64  of  this  Code,  an  adult  theater  use  as  defined 
in  Sections  790.36  and  890.36  of  this  Code,  any  other  entertainment  use  as  defined  in  Sections  790.38 
and  890.37  of  this  Code,  and . notwithstanding  Section  790.38  of  this  Code , an  amusement  same  arcade 
( mechanical  amusement  devices ) use  as  defined  in  Sections  790.4  and  890.4  of  this  Code.  Under  this 
Article,  "entertainment  use"  shall  include  all  office  and  other  uses  accessory  to  the  entertainment  use, 
but  excluding  retail  uses  and  office  uses  not  accessory  to  the  entertainment  use . 

(49)  "First  certificate  of  occupancy. " Either  a temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code  Section 
109 A.  whichever  is  issued  first. 

(50)  "First  construction  document.  "As  defined  in  Section  107A.13. 1 of  the  San  Francisco 
Building  Code. 

(51)  "Gross  floor  area. " The  total  area  of  each  floor  within  the  building's  exterior  walls,  as 
defined  in  Section  102.9(b)(l  2)  of  this  Code. 

(52)  "Gross  square  feet  of  use. " With  respect  to  the  TIDF,  the  total  square  feet  of  gross  floor 
area  in  a building  and/or  space  within  or  adjacent  to  a structure  devoted  to  all  uses  covered  by  the 
TIDF.  including  any  common  areas  exclusively  serving  such  uses  and  not  serving  residential  uses. 
Where  a structure  contains  more  than  one  use,  areas  common  to  two  or  more  uses,  such  as  lobbies, 
stairs,  elevators,  restrooms,  and  other  ancillary  spaces  included  in  gross  floor  area  that  are  not 
exclusively  assigned  to  one  uses  shall  be  apportioned  among  the  two  or  more  uses  in  accordance  with 
the  relative  amounts  of  gross  floor  area,  excluding  such  space,  in  the  structure  or  on  any  floor  thereof 
directly  assignable  to  each  use, 

(53)  " Gross  square  footage."  The  meaning  set  forth  in  Section  102.9  of  this  Code. 
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(54)  "Hotel  development  project. " Any  new  construction,  addition,  extension,  conversion,  or 


enlargement,  or  combination  thereof  of  an  existing  structure  which  includes  any  gross  square  feet  of 
hotel  use. 

(55)  "Hotel”  or  "Hotel  use. " Space  within  a structure  or  portion  thereofintended  or  primarily 
suitable  for  rooms,  or  suites  of  two  or  more  rooms,  each  of  which  may  or  may  not  feature  a bathroom 
and  cooking  facility  or  kitchenette  and  is  designed  to  be  occupied  by  a visitor  or  visitors  to  the  City  who 
pays  for  accommodations  on  a daily  or  weekly  basis  but  who  do  not  remain  for  more  than  31 
consecutive  days.  Under  this  Article  "hotel  use"  shall  include  all  office  and  other  uses  accessory  to  the 
renting  of  guest  rooms,  but  excluding  retail  uses  and  office  uses  not  accessory  to  the  hotel  use. 

(56)  "Household.  "Any  person  or  versons  who  reside  or  intend  to  reside  in  the  same  housing 

unit. 

(57)  "Household  of  lower  income.  "A  household  composed  of  one  or  more  persons  with  a 
combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the  qualifying  limit  for  a 
lower-income  family  of  a size  equivalent  to  the  number  of  persons  residing  in  such  household,  as  set 
forth  for  the  County  of  San  Francisco  in  Title  25  of  the  California  Code  of  Regidations  Section  6932. 

(58)  " Household  of  median  income.  "A  household  composed  of  one  or  more  persons  with  a 
combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the  qualifying  limit  for  a 
median-income  family  of  a size  equivalent  to  the  number  of  persons  residing  in  such  household,  as  set 
forth  for  the  County  of  San  Francisco  in  Title  25  of  the  California  Code  of  Regidations  Section  6932. 

(59)  "Household  of  moderate  income. " A household  composed  of  one  or  more  persons  with  a 
combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the  qualifying  limit  for  a 
moderate-income  family  of  a size  equivalent  to  the  number  of  persons  residing  in  such  household,  as  set 
forth  for  the  County  of  San  Francisco  in  Title  25  of  the  California  Code  of  Regulations  Section  6932. 

(60)  Housing  developer.  " Any  business  entity  building  housing  units  which  receives  a 
payment  from  a sponsor  for  use,  in  the,  construction  of  the  housing  units.  A housing  developer  may  be 
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(a)  the  same  business  entity  as  the  sponsor,  ( b ) an  entity  in  which  the  sponsor  is  a partner,  joint 
venturor,  or  stockholder,  or  (c)  an  entity  in  which  the  sponsor  has  no  control  or  ownership. 

(61)  "Housing  project.  "Any  development  which  has  residential  units  as  defined  in  the 
Planning  Code,  including  but  not  limited  to  dwellings , group  housing,  independent  living  units,  and 
other  forms  of  development  which  are  intended  to  provide  long-term  housing  to  individuals  and 
households.  "Housing  project"  shall  not  include  that  portion  of  a development  that  qualifies  as  an 
Institutional  Use  under  the  Planning  Code.  "Housing  project"  for  purposes  of  this  Program  shall  also 
include  the  development  of  live/work  units  as  defined  by  Section  102.13  of  this  Code.  Housing  project 
for  purposes  of  this  Program  shall  mean  all  phases  or  elements  of  a multi-phase  or  multiple  lot 
residential  development. 

(62)  "Housing  unit”  or  "unit.  "A  dwelling  unit  as  defined  in  San  Francisco  Housing  Code 
Section  401. 

(63)  "Improvements  Fund. " The  fund  into  which  all  revenues  collected  by  the  City  for  each 
Program  Area's  impact  fees  are  deposited. 

(64)  "In-Kind  Agreement. " An  agreement  acceptable  inform  and  substance  to  the  City 
Attorney  and  the  Director  of  Planning  between  a project  sponsor  and  the  Planning  Commission, 
subject  to  approval  by  the  Planning  Commission  in  its  sole  discretion,  to  provide  a specific  set  of 
community  improvements  at  a specific  phase  of  construction  in  lieu  of  contribution  to  the  relevant 
Improvements  Fund.  The  In-Kind  Agreement  shall  also  mandate  a covenant  of  the  project  sponsor  to 
reimburse  all  City  agencies  for  their  administrative  and  staff  costs  in  negotiating,  drafting,  and 
monitoring  compliance  with  the  In-Kind  Agreement.  The  City  shall  also  reqidre  the  project  sponsor  to 
provide  a letter  of  credit  or  other  instrument  acceptable  in  form  and  substance  to  the  City  Attorney  and 
the  Planning  Department  to  secure  the  City's  right  to  receive  payment  as  described  in  the  preceding 
sentence. 
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(65)  "Infrastructure.  "'Open  space  and  recreational  facilities:  public  realms  improvements 


such  as  pedestrian  improvements  and  streetscape  improvements:  public  transit  facilities:  and 
community  facilities  such  as  libraries . child  care  facilities,  and  community  centers. 

(66)  "In  lieu  fee.  " A fee  paid  by  a project  sponsor  in  lieu  of  complying  with  a requirement  of 
this  Code  and  that  is  not  a development  impact  fee  governed  bv  the  Mitigation  Fee  Act. 

(67)  Interim  Guidelines”  shall  mean  the  Office  Housing  Production  Program  Interim 
Guidelines  adopted  by  the  City  Plannins  Commission  on  January  26.  1982,  as  amended. 

(6S)  "Licensed  Child-care  facility. " A child-care  facility  which  has  been  issued  a valid 
license  by  the  California  Department  of  Social  Services  pursuant  to  California  Health  and  Safety  Code 
Sections  1596.80-1596.875.  1596.95-1597.09.  or  1597.30-1 597.61. 

(69)  "Live/work  project. " A housing  project  containing  more  than  one  live/work  unit. 

(70)  "Live/work  unit"  shall  be  as  defined  in  Section  102.13  of  this  Code. 

(71)  "Lons  term  housing. " Housing  intended  for  occupancy  by  a verson  or  persons  for  32 
consecutive  days  or  longer. 

(72)  "Low  income. " For  purposes  of  this  Article,  up  to  80%  of  median  family  income  for  the 
San  Francisco  PMSA , as  calculated  and  adjusted  by  the  United  States  Department  of  Housing  and 
Urban  Development  (HUD)  on  an  annual  basis,  except  that  as  applied  to  housing-related  purposes 
such  as  the  construction  of  affordable  housing  and  the  provision  of  rental  subsidies  with  funds  from  the 
SOMA  Stabilization  Fund  established  in  Section  418.7.  it  shall  mean  up  to  60%  of  median  family 
income  for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  bv  HUD  on  an  annual  basis. 

(73)  " Management , Information  and  Professional  Services  (MIPS).  An  economic  activity 
category  under  the  TIDF  that  includes , but  is  not  limited  to , office  use:  medical  offices  and  clinics,  as 
defined  in  Section  890.1 14  of  this  Code;  business  sendees,  as  defined  in  Section  890.111  of  this  Code: 
Integrated  PDR,  as  defined  in  Section  890.49  of  this  Code,  and  Small  Enterprise  Workspaces . as 
defined  in  Section  227 (t)  of  this  Code. 
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(74)  "Market  and  Octavia  Community  Improvements  Fund"  The  fund  into  which  all  fee 
reveue  collected  by  the  City  from  the  Market  and  Octavia  Community  Improvements  Fee  is  deposited. 

(75)  "Market  and  Octavia  Community  Improvements  Impact  Fee. " The  fee  collected  by  the 
City  to  mitigate  impacts  of  new  development  in  the  Market  and  Octavia  Program  Area,  as  described  in 
the  findings  in  Section  421.1. 

(76)  "Market  and  Octavia  Community  Improvements  Program. " The  program  intended  to 
implement  the  community  improvements  identified  in  the  Market  and  Octavia  Area  Plan , as  articulated 
in  the  Market  and  Octavia  Community  Improvements  Program  Document  on  file  with  the  Clerk  of  the 
Board  in  File  No.  071157 ,) 

(77)  " Market  and  Octavia  Program  Area. " The  Market  and  Octavia  Plan  Area  in  Map  1 
(Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan,  which 
includes  those  districts  zoned  RTO,  NCT,  or  any  neighborhood  specific  NCT ',  a few  parcels  zoned  RH-1 
or  RH-2,  and  those  parcels  within  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District 
( VMDRSUD ). 

(78)  "Market  rate  housing. " Housing  constructed  in  the  principal  project  that  is  not  subject 
to  sales  or  rental  restrictions. 

(79)  " Maximum  annual  rent. " The  maximum  rent  that  a housing  developer  may  charge  any 
tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual  rent  shall  be  30 
percent  of  the  annual  income  for  a lower-income  household  as  set  forth  in  Section  6932  on  January  1st 
of  each  year  for  the  following  household  sizes: 


(A)  For  all  one-bedroom  units,  for  a household  of  two  persons; 


(B) 

For  all  two-bedroom  units,  for  a household  of  three  persons; 

( C ) 

For  all  three-bedroom  units,  for  a household  of  four  persons; 

(D) 

For  all  four-bedroom  units,  for  a household  of  five  persons. 
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(19)  "Maximum  purchase  price, " The  maximum  purchase  price  that  a household  of  moderate 
income  can  afford  to  pay  for  an  owned  unit  based  on  an  annual  payment  for  all  housing  costs  of  33 
percent  of  the  combined  household  annual  net  income,  a 10  percent  down  payment,  and  available 
financing.  for  the  following  household  sizes: 

(A)  For  all  one-bedroom  units,  for  a household  of  two  persons; 

(B)  For  all  two-bedroom  units,  for  a household  of  three  persons ; 

(C)  For  all  three-bedroom  units,  for  a household  of  four  persons: 

(D)  For  all  four-bedroom  units,  for  a household  of  five  versons. 

(80)  "Medical  and  Health  Services. " An  economic  activity  category  under  the  TIDF  that 
includes,  but  is  not  limited  to.  those  non-residential  uses  defined  in  Sections  209.3(a)  and  217(a)  of  this 
Code:  animal  services,  as  defined  in  Section  224(a)  and  (b)  of  this  Code:  and  social  and  charitable 
sendees,  as  defined  in  Sections  209.3(d)  and  217(d)  of  this  Code. 

(81)  "Middle  Income  Household. " A household  whose  combined  annual  gross  income  for  all 
members  is  between  120  percent  and  150  percent  of  the  local  median  income  for  the  City  and  County  of 
San  Francisco,  as  calculated  by  the  Mayor's  Office  of  Housing  using  data  from  the  United  States 
Department  of  Housing  and  Urban  Development  (HUD)  and  adjusted  for  household  size  or,  if  data 
from  HUD  is  unavailable,  as  calculated  by  the  Mayor's  Office  of  Housing  usins  other  publicly 
available  and  credible  data  and  adjusted  for  household  size. 

(82)  "MOCD. " The  Mayor's  Office  of  Community  Development. 

(83)  "MOH. " The  Mayor's  Office  of  Housing. 

(84)  "MTA. " The  Municipal  Transportation  Agency, 

(85)  "MTA  Director. " The  Director  of  MTA  or  his  or  her  designee. 

(86)  "Municipal  Railway;  MUNI. " The  public  transit  system  owned  by  the  City  and  under  the 
jurisdiction  of  the  MTA. 
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(87)  "Net  addition. " The  total  amount  of  gross  floor  area  defined  in  Planning  Code  Section 


102.9  to  be  occupied  by  a development  project , less  the  gross  floor  area  existing  in  any  structure 
demolished  or  retained  as  part  of  the  proposed  development  project  that  had  been  occupied  by.  or 
primarily  serving , any  residential,  non-residential,  or  PDR  use  for  five  years  prior  to  the  Planning 
Commission  or  Planning  Department  approval  of  a development  project  subject  to  this  Article , or  for 
the  life  of  the  structure  demolished  or  retained,  whichever  is  shorter. 

(88)  "Net  addition  of  occupiable  square  feet  of  commercial  use. " Occupied  floor  area,  as 
defined  in  Section  102.10  of  this  Code,  to  be  occupied  by  or  primarily  serving,  non-residential  use 
excluding  common  areas  such  as  hallways,  maintenance  facilities  and  lobbies,  less  the  occupied  floor 
area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  commercial  development 
project  which  occupied  floor  area  was  used  primarily  and  continuously  for  commercial  use  and  was 
not  accessory  to  any  use  other  than  residential  use  for  at  least  five  years  prior  to  Planning  Department, 
approval  of  a residential  development  project  subject  to  this  Article,  or  for  the  life  of  the  structure 
demolished  or  rehabilitated,  whichever  is  shorter. 

(89)  Net  addition  of  gross  square  feet  of  entertainment  space. " Gross  floor  area  as  defined  in 
Section  102.9  of  this  Code  to  be  occupied  by,  or  primarily  serving,  entertainment  use , less  the  gross 
floor  area  in  any  structure  demolished  or  rehabilitated  as  part  o f the  proposed  entertainment 
development  project  that  was  used  primarily  and  continuously  for  entertainment,  hotel , office , research 
and  development,  or  retail  use  and  was  not  accessory  to  any  use  other  than  entertainment,  hotel,  office, 
research  and  development,  or  retail  use,  for  five  years  prior  to  Commission  approval  of  an 
entertainment  development  project  subject  to  this  Article,  or  for  the  life  of  the  structure  demolished  or 
rehabilitated , whichever  is  shorter,  so  long  as  such  space  was  subject  to  Section  413.1  et  seq.  of  this 
Article  or  the  Interim  Guidelines. 

(90)  "Net  addition  of  gross  square  feet  of  hotel  space. " Gross  floor  area  as  defined  in  Section 
102.9  of  this  Code  to  be  occupied  by,  or  primarily  serving,  hotel  use,  less  the  gross  floor  area  in  any 
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structure  demolished  or  rehabilitated  as  part  of  the  proposed  hotel  development  project  space  used 
primarily  and  continuously  for  office  or  hotel  use  and  not  accessory  to  any  use  other  than  office  or 
hotel  use  for  live  years  prior  to  Commission  approyal  of  a hotel  development  project  subject  to  this 
Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(91 ) "Net  addition  of  gross  square  feet  of  non-residential  space. " Gross  floor  area  as  defined 
in  Section  102.9  of  this  Code  to  be  occupied  by,  or  primarily  servinst.  any  non-res  idential  use,  less  the 
gross  floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  development 
project  space  used  primarily  and  continuously  for  the  same  non-residential  use  within  the  same 
economic  activity  category.  This  space  shall  be  accessoty  to  any  use  other  than  that  same  non- 
residential  use  for  five  years  prior  to  Commission  approval  of  a development  project  subject  to  this 
Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(92)  "Net  addition  of  gross  square  feet  of  residential  space. " Gross  floor  area  as  defined  in 
Section  102.9  of  this  Code  to  be  occupied  by,  or  primarily  serving,  residential  use,  less  the  gross  floor 
area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  residential  development 
project  space  used  primarily  and  continuously  for  residential  use  and  not  accessoty  to  any  use  other 
than  residential  use  for  five  years  prior  to  Planning  Commission  approval  of  a development  project. 
subject  tv  this  Article,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(93)  "Net  addition  of  gross  square  feet  of  office  space. " Gross  floor  area  as  defined  in 
Planning  Code  Section  102.9  to  be  occupied  bv,  or  primarily  serving,  office  use,  less  the  gross  floor 
area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  office  development  project 
space  used  primarily  and  continuously  for  office  or  hotel  use  and  not  accessoty  to  any  use  other  than 
office  or  hotel  use  for  five  years  prior  to  Planning  Commission  approval  of  an  ofPtce  development 
project  subject  to  this  Article,  or  for  the  life  of  the  stmclure  demolished  or  rehabilitated,  whichever  is 
shorter. 


Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  18 

5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(94)  Net  addition  of  gross  square  feet  of  research  and  development  space.  " Gross  floor  area 


as  defined  in  Section  102.9  of  this  Code  to  be  occupied  bv,  or  primarily  serving,  research  and 
development  use , less  the  gross  floor  area,  in  any  structure  demolished  or  rehabilitated  as  part,  of  the 
proposed  research  and  development  project  that  was  used  primarily  and  continuously  for 
entertainment,  hotel  office,  research  and  development,  or  retail  use  and  was  not  accessory  to  any  use  . 
other  than  entertainment,  hotel,  office,  research  and  development,  or  retail  use,  for  five  years  prior  to 
Commission  approval  of  a research  and  development  project  subject  to  this  Article,  or  for  the  life  of  the 
structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(95)  "Net  addition  of  zross  square  feet  of  retail  space. " Gross  floor  area  as  defined  in  Section 
102.9  of  this  Code  to  be  occupied  by,  or  primarily  serving,  retail  use , less  the  zross  floor  area  in  any 
Structure  demolished  or  rehabilitated  as  part  of  the  proposed  retail  development  project,  that  was  used 
primarily  and  continuously  for  entertainment,  hotel  office,  research  and  development,  or  retail  use  and 
was  not  accessory  to  any  use  other  than  entertainment . hotel , office,  research  and  development,  or 
retail  use,  for  five  years  prior  to  Planning  Commission  approval  of  a.  retail  development  project  subject 
to  this  Article , or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(96)  "New  development.  " Under  the  TIDF,  any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a building  or  site  permit  issued  on  or  after  September  4,  2004 
that  results  in  3,000  2ross  square  feet  or  more  of  a use  covered  bv  the  TIDF.  In  the  case  of  mixed  use 
development  that  includes  residential  development , the  term  "new  development"  shall  refer  to  only  the 
non-residential  portion  of  such  development.  "Existing  structure"  shall  include  a structure  for  which  a 
sponsor  already  paid  a fee  under  the  prior  TIDF  ordinance,  as  well  as  a structure  for  which  no  TIDF 
was  paid. 

(97)  "Nonprofit  child-care  provider. " A'  child-care  provider  that  is  an  organization  organized 
and  operated  for  nonprofit  purposes  within  the  provisions  of  Cali  fornia  Revenue  and  Taxation  Code 
Sections  23701—22710 , inclusive,  as  demonstrated  bv  a written  determination  from  the  California 
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Franchise  Tax  Board  exempting' the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section 
23701. 

(VS)  "Nonprofit  organization. " An  organization  organized  and  operated  for  nonprofit 
purposes  within  the  provisions  of  California  Revenue  and  Taxation  Code  Sections'2370 1—23710. 
inclusive,  as  demonstrated  by  a written  determination  from  the  California  Franchise  Tax  Board 
exempting  the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section  23701. 

(99)  "Non-Residential  development  project."  Any  new  construction,  addition,  extension. 
conversion  or  enlargement,  or  combination  thereof  of  an  existing  structure  that  includes  any  occupied 
floor  area  of  a non-resiclential  use;  provided,  however,  that  for  projects  that  solely  comprise  an 
addition  to  an  existing  structure  that  would  add  occupied  floor  area  in  an  amount  less  than  20  percent 
of  the  occupied  floor  area  of  the  existing  structure,  the  provisions  of  this  Article  shall  only  apply  to  the 
new  occupied  square  footage. 

( 1 00)  "Non-Residential  space  subject  to  the  Balboa  Park  Impact  Fee. " Each  net  addition  of 
gross  square  feel  within  the  Project  Area  that  contributes  to  a 20  percent  increase  in  commercial 
capacity  of  an  existing  structure. 

(101)  "N on-residential  Space  Subject  to  the  Eastern  Neighborhoods  Infrastructure  Impact 
Fee.  Each  net  addition  of  net  square  feet  within  the  Eastern  Neighborhoods  Project  Area  which 
contributes  to  a 20  percent  increase  in  non-residential  capacity  of  an  existing  structure. 

(1 02)  Non-residential  use. " Any  structure  or  portion  thereof  intended  for  occupancy  by  retail, 
office,  commercial,  or  other  non-residential  uses  defined  in  Section  209,3,  209.8,  217,  218,  219  of  this 
Code,  and  22 1 ; except  that  residential  components  of  uses  defined  in  Section  209.3 (a)-(c)  and  (z)-(i) 
shall  be  defined  as  a "residential  use"  for  purposes  of  this  Article.  For  the  purposes  of  this  Article,  non- 
residential  use  shall  not  include  FDR  and  publicly  owned  and  operated  community  facilities. 

( 1 03)  " Notice  of  Special  Restrictions. " A document  recorded  with  the  San  Francisco 
Recorder’s  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and  resale  or  rental 
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restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a Condition  of 
Approval  of  the  principal  project  relating  to  the  unit. 

( 1 04)  " Office  development  project. " Any  new  construction,  addition,  extension,  conversion  or 
enlargement . or  combination  thereof,  of  an  existing  structure  which  includes  any  cross  floor  area  of 
office  use 

(105)  "Office  use. " Space  within  a structure  or  portion  thereof  intended  or  primarily  suitable 
for  occupancy  by  persons  or  entities  which  perform , provide  for  their  own  benefit,  or  provide  to  others 
at  that  location  sendees  including,  but  not  limited  to,  the  following:  Professional:  banking;  insurance; 
management:  consulting:  technical:  sales:  and  design;  and  the  non-accessory  office  functions  of 
manufacturing  and,  warehousing  businesses:  all  uses  encompassed  within  the  definition'  of  "office"  in 
Section  219  of  this  Code:  multimedia,  software,  development,  web  design , electronic  commerce,  and 
information  technology ; all  uses  encompassed  within  the  definition  of  "administrative  services"  in 
Section  890.106  of  this  Code:  and  all  "professional  services"  as  proscribed  in  Section  890.108  of  this 
Code  excepting  only  those  uses  which  are  limited  to  the  Chinatown  Mixed  Use  District. 

(106)  "Offsite  unit.  "A  unit  affordable  to  qualifying  households  constructed  pursuant  to  this 
Ordinance  on  a site  other  than  the  site  of  the  principal  project. 

(107)  " On-site  unit.  "A  unit  affordable  to  qualifying  households  constructed  pursuant  to  this 
Article  on  the  site  of  the  principal  project. 

(108)  "Owned  unit."  A unit  affordable  to  qualifying  households  which  is  a condominium,  slock 
cooperative,  community  apartment,  or  detached  single-family  home.  The  owner  or  owners  of  an  owned 
unit,  must  occupy  the  unit  as  their  primary  residence. 

(109)  "Owner. " The  record  owner  of  the  fee  or  a vendee  in  possession. 

(110)  "PDR  use, " Those  uses  contained  in  Sections  220,  222,  223,  224,  225,  and  226  of  this 

Code. 
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(1 1 1)  " Principal  project. " A housing  development  on  which  a requirement  to  provide 


affordable  housing  units  is  imposed. 

(1 12)  "Principal  site. " The  total  site  proposed  for,  development,  including  the  portion  of  site 
proposed  to  be  legally  transferred  to  the  City  and  County  of  San  Francisco. 

(1 1 3)  "Procedures  Manual. " The  City  and  County  of  San  Francisco  Affordable  Housing 
Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of  City  Planning,  as  amended. 

(114)  "Rent"  or  "rental. " The  total  charges  for  rent,  utilities,  and  related  housing  services  to 
each  household  occupying  an  affordable  unit. 

(115)  "Rental  unit. " A unit  affordable  to  qualifying  households  which  is  not  a condominium, 
stock  cooperative,  or  community  apartment. 

(116)  "Replacement.  " The  total  amount  of  gross  floor  area , as  defined  in  Section  102.9  of  this 
Code,  to  be  demolished  and  reconstructed  bv  a development  project,  provided  that  the  space 
demolished  had  been  occupied  by,  or  primarily  serving,  any  residential  non-residential,  or  PDR  use 
for  five  years  prior  to  Planning  Commission  or  Planning  Department  approval  of  the  development 
project  subject  to  this  Article  or  for  the  life  of  the  structure  demolished  or  retained,  whichever  is 
shorter. 

(1 1 7)  "Research  and  Development  (" R&D ")  vroiect. " Any  new  construction,  addition, 
extension,  conversion,  or  enlargement , or  combination  thereof,  of  an  existing  structure  which  includes 
anv  gross  square  feet  of  R&D  use. 

(118)  "Research  and  development  use. " Space  within  any  structure  or  portion  thereof  intended 
or  primarily  suitable  for  basic  and  applied  research  or  systematic  use  of  research  knowledge  for  the 
production  of  materials,  devices,  systems,  information  or  methods,  including  design,  development  and 
improvement  of  products  and  processing,  including  biotechnologw  which  involves  the  integration  of 
natural  and  engineering  sciences  and  advanced  biological  techniques  using  organisms,  cells,  and  parts 
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thereof  for  products  and  services , excluding  laboratories  which  are  defined  as  light  manufacturing  uses 
consistent  with  Section  226  of  this  Code. 

(119)  "Residential  Space  Subject  to  the  Balboa  Park  Impact  Fee. " Each  net  addition  of  gross 
square  feet  within  the  Balboa  Park  Project  Area  which  results  in  a net  new  residential  unit. 

(1 20)  "Residential  Space  Subject  to  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee. " 
Each  net  addition  of  net  square  feet  within  the  Eastern  Neighborhoods  Project.  Area  which  results  in  a 
net  new  residential  unit. 

(121)  "Residential  Space  Subject  to  the  Market  and  Octavia  Community  In  frastructure  Impact 
Fee.  "Each  net  addition  of  occupiable  square  feet  within  the  Market  and  Octavia  Program  Area  which 
results  in  an  additional  residential  unit  or  contributes  to  a 20  percent  increase  of  residential  space 
from  the  time  that  this  ordinance  is  adopted  within  the  Market  and  Octavia  Community  Improvements 
Fund. 

(122)  "Residential  use. " Any  structure  or  portion  thereof  intended  for  occupancy  by  uses 
defined  in  Sections  209.1,  790.88,  and  890.88  of  this  Code , as  relevant  for  the  subject  zoning  district, 
or  containing  group  housing  as  defined  in  Section  209.2(a)-(c ) of  this  Code  and  any  residential 
components  of  institutional  uses  as  defined  in  Section  209.3(a)-(c)  and  (g-(i)  of  this  Code. 

(123)  "Retail  development  project.  "Any  new  construction,  addition,  extension , conversion,  or 
enlargement,  or  combination  thereof  of  an  existing  structure  which  includes  any  gross  square  feet  of 
retail  use. 

(124)  "Retail/entertainment. "An  economic  activity  category  under  the  TIDF  that  includes,  hut 
is  not  limited  to,  a retail  use ; an  entertainment  use;  massage  establishments,  as  defined  in  Section 
218,1  of  this  Code ; laundering,  and  cleaning  and  pressing,  as  defined  in  Section  220  of  this  Code. 

(125)  "Retail  use. " Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  occupancy  by  persons  or  entities  which  supply  commodities  to  customers  on  the  premises 
including,  but  not  limited  to,  stores,  shops,  restaurants,  bars,  eating  and  drinking  businesses,  and  the 
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uses  defined  in  Sections  218  and  220  through  225  of  this  Code . and  also  including  all  space  accessory 
to  such  retail  use. 

(126)  "Revenue  services  hours. " The  number  of  hours  that  the  Municipal  Railway  provides 
service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and  cable  cars. 

(127)  "Rincon  Hill  Community  Improvements  Fund. " The  fund  into  which  all  fee  revenue 
collected  by  the  City  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is  deposited. 

(128)  "Rincon  Hill  Community  Infrastructure  Impact  Fee. " The  fee  collected  by  the  City  to 
mitigate  impacts  of  new  development  in  the  Rincon  Hill  Program  Are,  as  described  in  the  findings  in 
Section  418.1. 

(129)  "Rincon  Hill  Program  Area. " Those  districts  identified  as  the  Rincon  Hill  Downtown 
Residential  (RHDTR)  Districts  in  the  Planning:  Code  and  on  the  Zoning  Mays. 

(130)  " Section  6932. " Section  6932  of  Title  25  of  the  California  Code  of  Regulations  as  such 
section  applies  to  the  County  of  San  Francisco. 

(75)  "SOMA. " The  area  bounded  by  Market  Street  to  the  north , Embarcadero  to  the  east. 

King  Street  to  the  south,  and  South  Van  Ness  and  Division  to  the  west. 

(131)  "SOMA  Community  Stabilization  Fee. " The  fee  collected  by  the  City  to  mitigate  impacts 
on  the  residents  and  businesses  of  SOMA  of  new  development  in  the  Rincon  Hill  Program  Area,  as 
described  in  the  findings  in  Section  418.1. 

(132)  "SOMA  Community  Stabilization  Fund. " The  fund  into  which  all  fee  revenue  collected 
by  the  City  from  the  SOMA  Community  Stabilization  Fee  is  deposited 

(133)  "Sponsor”  or  "project  sponsor. " An  applicant  seeking  approval  for  construction  of  a 
development  project  subject  to  this  Article . such  applicant's  successor  and  assigns,  and/or  any  entity 
which  controls  or  is  under  common  control  with  such  applicant. 

(13d)  "Stock  cooperative. " As  defined  in  California  Business  and  Professions  Code  Section 
11003.2. 
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(135)  "Student  housing. " A building  where  100  percent  of  the  residential  uses  are  affiliated 
with  and  operated  by  an  accredited  post-secondary  educational  institution.  Typically,  student  housing 
is  for  rent,  not  for  sale.  This  housing  shall  provide  lodging  or  both  meals  and  lodging,  by 
prearrangement  for  one  week  or  more  at  a time.  This  definition  only  applies  in  the  Eastern 
Neighborhoods  Mixed  Use  Districts. 

(1 36)  "TIDF  Study. " The  study  commissioned  by  the  San  Francisco  Planning  Department  and 
performed  by  Nelson/Nvgaard  Associates  entitled  "Transit  Impact  Development  Fee  Analysis  — Final 
Report, " dated  May  2001.  including  all  the  Technical  Memoranda  supporting  the  Final  Report  and  tlw 
Nelson/Nvgaard  update  materials  contained  in  Board  of  Supervisors  File  No.  040141. 

(137)  "Total  developable  site  area. " That  part  of  the  site  that  can  be  feasibly  developed  as 
residential  development,  excluding  land  already  substantially  developed,  parks,  required  open  spaces, 
streets,  alleys,  walkways  or  other  public  infrastructure. 

(138)  "Transit  Impact  Development  Fee;  TIDF. " The  development  fee  that  is  the  subject  of 
Sectoin  411.1  et  seq.  of  this  Article. 

(139)  ."Treasurer. " The  Treasurer  for  the  City  and  County  of  San  Francisco. 

(140)  "Trip  generation  rate. " The  total  number  of  automobile  and  Municipal  Railway  trips 
generated  for  each  1,000  square  feet  of  development  in  a particular  economic  activity  categon’  as 
established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process  established  in  Section  411.5 
of  this  Article. 

(141)  "Use, " The  purpose  for  which  land  or  a structure , or  both,  are  legally  designed, 
constructed,  arranged,  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or  leased. 

(142)  " Visitacion  Valley . " The  area  bounded  by  Carter  Street  and  McLaren  Park  to  the  west , 
Mansell  Street  to  the  north.  Route  101  between  Mansell  Street  and  Bayshore  Boulevard  to  the 
northeast,  Bayview  Park  to  the  north.  Candlestick  Park  and  Candlestick  Point  Recreation  Area  to  the 
east,  the  San  Francisco  Bay  to  the  southeast,  and  the  San  Francisco  County  line  to  the  south. 
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( 1 43)  " Visitor  sendees. " An  economic  activity  category  under  the  TIDF  that  includes,  but  is 


not  limited  to.  hotel  use:  motel  use.  as  defined  in  Section  216(c)  and  (d);  and  time-share  projects,  as 
defined  in  Section  1 1003.5(a)  of  the  California  Business  and  Professions  Code. 

(EM)  " Waiver  Agreement.  "An  agreement  acceptable  inform  and  substance  to  the  City 
Attorney  and  the  Planning  Department  under  which  the  City  agrees  to  waive  all  or  a portion  of  the 
Community  Improvements  Impact  Fee. 

SEC.  402.  PROCEDURE  FOR  PAYMENT  AND  COLLECTION  OF  DEVELOPMENT  FEES. 

(a)  Collection  by  the  Development  Fee  Collection  Unit.  All  development  impact  and  in-lieu 
fees  authorized  by  this  Code  shall  be  collected  bv  the  Development  Fee  Collection  Unit  atDBIin 
accordance  with  Section  J07A.13  of  the  San  Francisco  Buildinz  Code. 

(b)  Required  City  Asency  or  Department  Notice  to  Development  Fee  Collection  Unit  Prior 
to  Issuance  of  Buildins  or  Site  Permit;  Request  to  Record  Notice  of  Fee. 

(1)  Required  Notice.  When  the  Planning  Department  determines  that  a development  project 
is  subject  to  one  or  more  development  fees  or  development  impact  requirements,  but  in  any  case  no 
later  than  prior  to  issuance  of  the  buildins  or  site  permit  for  a development  project,  the  Department 
shall  send  written  or  electronic  notification  to  the  Development  Fee  Collection  Unit  at  DBI,  and  also  to 
MOH,  EVE  A or  other  applicable  agency  that  administers  an  applicable  development  fee  or  development 
impact  requirement,  that:  (i)identifies  the  development  project , (ii)  lists  which  specific  development  fees 
and/or  development  impact  requirements  are  applicable  and  the  legal  authorization  for  their 
application.  (Hi)  specifies  the  dollar  amount  of  the  development  fee  or  fees  that  the  Department 
calculates  is  owed  to  the  City  or  that  the  project  sponsor  has  elected  to  satisfy  a development  impact 
requirement  through  the  provision  of  physical  or  "in-kind”  improvements,  and  fiv)  lists  the  name  and 
contact  information  for  the  staff  person  at  each  asency  or  department  responsible  for  calculating  the 
de vclopment  fee  or  monitoring  compliance  with  the  development  impact  requirement  for  physical  or  in- 
kind  improvements. 
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(2)  Amended  Notices.  The  Department  shall  send  an  amended  notice  to  the  Development 
Fee  Collection  Unit,  and  also  to  any  department  or  agency  that  received  the  initial  notice , if  at  any  time 
subsequent  to  its  initial  notice:  Ii)  any  of  the  information  required  by  subsection  ID  above  is  changed 
or  modified,  or  (ii)  the  development  project  is  modified  by  the  Department  or  Commission  during  its 
review  of  the  project  and  the  modifications  change  the  dollar  amount  of  the  development  fee  or  the 
scope  of  any  development  Unmet  requirement. 

(3)  Optional  Recordation  of  Notice  of  Special  Restrictions  Prior  to  Issuance  of  Building  or 
Site  Permit.  Prior  to  issuance  of  a building  or  site  permit  for  a development  project  subject  to  a 
development  fee  or  development  impact  requirement,  the  Department  may  request  the  Development  Fee 
Collection  Unit  to  record  a notice  with  the  County  Recorder  that  a development  project  is  subject  to  a 
development  fee  or  development  impact  requirement.  The  County  Recorder  shall  seiwe  or  mail  a copy 
of  such  notice  to  the  persons  liable  for  payment  of  the  fee  or  satisfaction  of  the  requirement  and  the 
owners  of  the  real  property  described  in  the  notice.  The  notice  shall  include  (i)  a description  of  the  real 
properly  subject  to  the  development  fee  or  development  impact  regidrement,  (ii)  a statement  that  the 
development  project  is  subject  to  the  imposition  of  the  development  fee  or  development  impact 
requirement , and  (in)  a statement  that  the  dollar  amount  of  the  fee  or  the  specific  development  impact, 
requirement  to  which  the  project  is  subject  has  been  determined  under  Article  4 of  this  Code  and  citing 
the  applicable  section  number. 

(c)  Process  for  Revisions  of  Determination  of  Development  Impact  Fee(s)  or  Development 

Impact  Requirement(s).  In  the  event  that  the  Department  or  the  Commission  takes  action  affecting  any 
development  project  subject  to  this  Article  and  such  action  is  subsequently  modified , superseded, 
vacated,  or  reversed  by  the  Board  of  Appeals , the  Board  of  Supervisors,  or  bv  court  action , the  building 
permit  or  building  permit  application  for  such  development,  project  shall  be  remanded  to  the 
Department  to  determine  whether  the  development  project  has  been  changed  in  a manner  which  affects 
the  calculation  of  the  amount  of  development  fees  or  development  impact  requirements  required  under 
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this  Article  and , if  so,  the  Department  shall  revise  the  requirement  imposed  on  the  permit  application  in 
compliance  with  this  Article  within  30  days  of  such  remand  and  notify  the  project  sponsor  in  writing  of 
such  revision  or  that  a revision  is  not  required.  The  Department  shall  notify  the  Development  Fee 
Collection  Unit,  at  DBI  if  the  revision  materially  affects  the  development  fee  requirements  originally 
imposed  under  this  Article  so  that  the  Development  Fee  Collection  Unit  update  the  Project 
Development  Fee  Report  and  re-issue  the  associated  building  or  site  permit  for  the  project , if 
necessary,  to  ensure  that  any  revised  development  fees  or  development  impact  requirements  are 
enforced. 

SEC.  403,  PAYMENT  OF  DEVELOPMENT  FEE(S)  OR  SATISFACTION  OF  DEVELOPMENT 
IMPACT  REOUIREMENT(S)  ASA  CONDITION  OF  APPROVAL  FOR  ISSUANCE  OF  BUILDING 
OR  SITE  PERMIT.  PLANNING  COMMISSION  REVIEW:  RECOMMENDATION  CONCERNING 
EFFECTIVENESS  OF  FEE  DEFERRAL  PROGRAM. 

(a)  Condition  of  Approval.  In  addition  to  any  other  condition  of  approval  that  may 
otherwise  be  applicable,  the  Department  or  Commission  shall  require  as  a condition  of  approval  of  any 
building  or  site  permit  for  a development  project  subject  to  a development  fee  or  development  impact, 
requirement  wider  this  Article  that  such  development  fee  or  fees  be  paid  prior  to  the  issuance  of  the 
first  construction  document  for  the  development  project , with  an  option  for  the  project  sponsor  to  defer 
payment  of  85  percentoLthe  fees,  or  80  percent  of  the  fees  if  the  project  is  subject  to  a 
neighborhood  infrastructure  impact  development  fee,  to  prior  to  issuance  of  the  first  certificate  of 
occupancy  upon  agreeing  to  pay  a Development  Fee  Deferral  Surcharge  on  the  amount  owed,  as 
provided  by  Section  1 07 A.  13. 3 of  the  San  Francisco  Building  Code  ("Fee  Deferral  Program").  The 
Department  or  Commission  shall  also  require  as  a condition  of  approval  that  any  development  impact 
requirement  imposed  on  a development  project  under  this  Article  shall  be  satisfied  prior  to  issuance  of 
the  first  certificate  of  occupancy  for  the  development  pro/ec/r1rresoeGt+ve-<3f--whether-the~SDQRSQr 
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>-p  riof-to-issyaRGe-of4h  e-fir-st 


Hearing  to  Review  Effectiveness  of  Fee  Deferral  Program.  4he-eetion-to-defef 


r Under  107A.13.3  of  the  San  Francisco  Building 
Code,  the  option  to  defer  the  payment  of  development  fees  expires  44ie^efer-fal-Q©tion-sha1l  - 
expk-e4h ree-ye a rs  from  on  July  1 Ma>M-5,  201340  unless  the  Board  of  Supervisors  extends  it 
the  Fee  Deferral  Program.  Prior  to  the  July  1 . 2013  May-44h-201 0 expiration  date,  the  Planning 
Commission  shall  hold  a public  hearing  to  review  the  effectiveness  of  the  Fee  Deferral  Program, 
the  economy  at  large,  and  whether  the  stimulative  effects  of  the  Fee  Deferral  Program  are  still 
necessary.  Following  the  public  hearing,  the  Commission  shall  forward  a recommendation  to 
the  Board  of  Supervisors  as  to  whether  the  Fee  Deferral  Program  should  be  continued, 
modified,  or  terminated.  d^errmne-w^et^er-OQnttauing-thQ-Q&tfon-tQ-defeMhe-pavmefiPof 

d-it-s 


to-t4e-defeFraPpfogFam,&-expirati©n~date-mayLGGntinue'in4he~progr-amT 

SEC.  404.  PROJECT  DEVELOPMENT  FEE  REPORT:  RESOLUTION  OF  DEVELOPMENT 
FEE  DISPUTE:  APPEAL  TO  BOARD  OF  APPEALS:  PUBLIC  NOTICE. 

(a)  Project  Development  Fee  Report.  Under  Section  107 A.  13. 7 of  the  San  Francisco 

Building  Code , prior  to  issuance  of  the  building  or  site  permit  for  a development  project  subject  to  any 
development  fees  or  development  impact  requirements,  the  Development  Fee  Collection  Unit  at  DBI 
shall  prepare  and  provide  to  the  project  sponsor,  or  any  member  of  the  public  upon  request,  a Project 
Development  Fee  Report  that  ( i ) identifies  the  development  project,  (ii)  lists  the  specific  development 
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fees  or  development  impact  requirements  that  are  applicable.  ( iii ) lists  the  dollar  amount  of  any 
development  fees  or  the  scope  of  any  development  impact  requirement,  (iii)  states  when  the 
development  fees  are  due  and  payable  and  the  status  of  payment,  and  fiv)  provides  any  other  relevant 
n {forma non  concerning  the  development  fees  or  development  impact  requirements. 

(b)  Resolution  of  Development  Fee  or  Development  Impact  Requirement  Dispute ; Appeal  to 
Board  of  Appeals.  If  a dispute  or  question  arises  concerning  the  accuracy  of  the  final  Project 
Development  Fee  Report,  including  the  calculation  of  any  development  fee  listed  thereon,  the  dispute 
shall  be  resolved  or  appealed  to  the  Board  of  Appeals  in  accordance  with  Section  J07A.J3.9  of  the  San 
Francisco  Building  Code.  The  jurisdiction  of  the  Board  shall  be  strictly  limited  to  determinins  the 
accuracy  of  the  Report  and  the  mathematical  calculation  of  the  development  fee  or  scope  of  the 
physical  or  "in-kind"  requirement.  The  Board  has  no  jurisdiction  to:  fi)  review  the  scope  or  amount  of 
the  development  fee  or  requirement  established  by  the  Code . (ii)  reduce,  adjust , or  waive  a 
development  fee  or  requirement  on  the  ground  that  there  is  no  reasonable  relationship  or  nexus 
between  the  impact  of  development  and  either  the  amount  of  the  fee  charged  or  the  physical 
requirement,  (iii)  reduce  or  waive  the  development  fee  or  requirement  based  on  housing  affordability, 
duplication  of  fees,  or  any  other  issue  related  to  fairness  or  equity . or  fiv)  review  the  nexus  studies  that 
support  the  development  fee  or  requirement  and  the  City's  legal  authority  to  impose  it. 

(c)  Public  Notice  of  the  Project  Development  Fee  Report.  Any  public  notice  issued  by  the 
Department  of  an  approval  action  on  a development  project  that  is  subject  to  a development  fee  or  a 
development  requirement  under  this  Article  shall  notify  the  public  of  a right  to  request  a copy  of  the 
Project  Development  Fee  Report  from  the  Development  Fee  Collection  Unit  at  DBF  In  addition  to  this 
notice,  DB1  shall  provide  final  notice  of  the  availability  of  the  Project  Development  Fee  Report  as  part 
of  its  standard  notice  of  the  issuance  of  a buildins  or  site  permit  for  any  project  and  of  the  right  to 
appeal  the  accuracy  of  the  Project  Development  Fee  Report  to  the  Board  of  Appeals  as  part  of  the 
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underlying  building  or  site  permit  in  accordance  with  Section  107A.13.9  of  the  San  Francisco  Building 
Code. 

SEC.  405.  DEVELOPMENT  FEE  REFUND  WHEN  BUILDING  PERMIT  IS  CANCELLED  OR 
EXPIRES  PRIOR  TO  COMPLETION  OF  WORK  AND  COMMENCEMENT  OF  OCCUPANCY.  If  a 
project  sponsor  cancels  or  withdraws  a building  or  site  permit  prior  to  completion  of  work  and 
commencement  of  occupancy  of  a development  project,  or  a building  or  site  permit  expires  prior  to 
completion  of  work  and  commencement  of  occupancy  so  that  it  will  be  necessary  to  obtain  a new  permit 
to  cany  out  any  new  work  on  the  development  project , any  obligation  to  comply  with  this  Article  shall 
be  cancelled , and  any  development  fee  previously  paid  to  the  Development  Fee  Collection  Unit  at  DPI 
shall  be  refunded  to  the  project  sponsor.  If  and  when  the  project  sponsor  applies  for  a new  building  or 
site  permit,  the  procedures  set  forth  in  this  Article  shall  be  followed  for  the  new  development  project. 

SEC.  406.  WAIVER.  REDUCTION.  OR  ADJUSTMENT  OF  DEVELOPMENT  PROJECT 
REQUIREMENTS. 

(a)  Waiver  or  Reduction  Based  on  Absence  of  Reasonable  Relationship. 

(1)  The  sponsor  of  any  development  project  subject  to  a development  fee  or  development 
impact  requirement  imposed  by  this  Article  may  appeal  to  the  Board  of  Supervisors  for  a reduction, 
adjustment,  or  waiver  of  the  requirement  based  upon  the  absence  of  any  reasonable  relationship  or 
nexus  between  the  impact  of  development  and  either  the  amount  of  the  fee  charged  or  the  on-site 
requirement. 

(2)  Any  appeal  authorized  by  this  Section  shall  be  made  in  writing  and  filed  with  the  Clerk 
of  the  Board  no  later  than  15  days  after  the  date  the  Department  or  Commission  takes  final  action  on 
the  project  approval  that  assesses  the  requirement.  The  appeal  shall  set  forth  in  detail  the  factual  and 
legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment. 

(3)  The  Board  of  Supervisors  shall  consider  the  appeal  at  a public  hearing  within  60  days 
after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting  substantial  evidence  to 

Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  31 
5/6/2010 

i:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


support  the  appeal,  including  comparable  technical  information  to  support  appellant's  position.  The 
decision  of  the  Board  shall  be  by  a simple  majority  vote  and  shall  be  final. 

(4)  If  a reduction,  adjustment,  or  waiver  is  granted,  any  chanse  in  use  within  the  project 

shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary  requirement.  If  the 
Board  grants  a reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board  shall  promptly  transmit  the 
nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the  Development  Fee  Collection  Unit  at 
DBI  and  the  Unit  shall  modify  the  Project  Development  Fee  Report  to  reflect  the  chanee. 

(b)  Waiver  or  Reduction,  Based  on  Housing  Affordability  or  Duplication  of  Fees. 

Cl)  The  Planning  Commission  shall  2ive  special  consideration  to  offering  reductions  or 
waivers  of  the  impact  fee  to  housing  projects  on  the  grounds  of  affordability  in  cases  in  which  the  State 
of  California,  the  Federal  Government,  MOH.  the  San  Francisco  Redevelopment  Agency,  or  other 
public  asenev  subsidies  target  new  housing  for  households  at  or  below  50%  of  the  Area  Median 
Income  as  published  by  HUD.  This  waiver  clause  intends  to  provide  a local  ’match'  for  these  deeply 
subsidized  units  and  should,  be  considered  as  such  by  relevant  agencies.  Specifically  these  units  may  be 
rental  or  ownership  opportunities  but  they  must  be  subsidized  in  a manner  which  maintains  their 
affordability  for  a term  no  less  than  55  years.  Project  sponsors  must  demonstrate  to  Department  staff 
that  a governmental  asenev  will  be  enforcing  the  term  of  affordability  and  reviewing  performance  and 
service  plans  as  necessary;  usually  this  takes  the  form  of  a deed  restriction. 

(2)  The  Plannine  Department  shall  publish  an  annual  schedule  of  specific  values  for 
waivers  and  reductions  available  under  this  subsection.  Department  staff  shall  apply  these  waivers 
based  on  the  most  recent  schedule  published  at  the  time  that  fee  payment  is  made. 

(3)  Projects  that  meet  the  requirements  of  this  subsection  are  eligible  for  a 100  percent  fee 
reduction  i mtil  an  alternative  fee  schedule  is  published  by  the  Department.  Ideally  some  contribution 
will  be  made  to  Community  Improvement  Programs  for  specific  areas,  as  these  writs  will  place  an 
equal  demand  on  community  improvements  infrastructure.  This  waiver  clause  shall  not  be  applied  to 
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units  built  as  part  of  a developer's  efforts  to  meet  the  requirements,  of  the  Inclusionarv  Affordable 
Housing  Program , and  Section  415  of  this  Code. 

(4)  The  City  shall  make  every  effort  not  to  assess  duplicative  fees  on  new  development.  In 
general  project  sponsors  are  only  eligible  for  fee  waivers  under  this  Subsection  if  a contribution  to 
another  fee  program  would  result  in  a duplication  of  charges  for  a particular  type  of  community 
infrastructure.  The  Department  shall  publish  a schedule  annually  of  all  known  opportunities  for 
waivers  and  reductions  under  this  clause , including  the  specific  rate.  Requirements  under  Section  135 
and  138  of  this  Code  do  not  qualify  for  a waiver  or  reduction.  Should  future  fees  pose  a duplicative- 
charge.  such  as  a Citywide  open  space  or  childcare  fee,  the  same  methodology  shall  apply  and  the 
Department  shall  update  the  schedule  of  waivers  or  reductions  accordingly. 

SEC.  407.  NOTICE:  FAILURE  TO  GIVE  NOTICE.  Any  notice  required  bv  this  Article  to  be 
given  to  a project  sponsor  or  owner  shall  be  sufficiently  given  or  served  upon  the  sponsor  or  owner  for 
all  purposes  hereunder  if:  (a)  personally  served  upon  the  sponsor  or  owner,  or  (h)  deposited,  postage 
prepaid . in  a post  office  letterbox  addressed  in  the  name  of  the  sponsor  or  owner  at  the  official  address 
of  the  sponsor  or  owner  maintained  bv  the  Tax  Collector  for  the  mailing  of  tax  bills,  or  if  no  such 
address  is  available,  to  the  sponsor  at  the  address  of  the  development  project , and  (3)  to  the  applicant 
for  the  site  or  building  permit  at  the  address  on  the  permit  application.  Any  failure  of  the  Department 
or  the  City  to  give  any  notice  required  under  this  Article  shall  not  relieve  the  project  sponsor  of  its 
obligations  under  this  Article. 

SEC.  408.  LIEN  PROCEEDINGS.  If  DBI  inadvertently  or  mistakenly  issues  the  first 
construction  document  or  first  certificate  of  occupancy,  whichever  applies,  prior  to  the  project  sponsor 
paving  all  development  fees  due  and  owing,  or  prior  to  the  sponsor  satisfying  any  development  impact 
requirement , DBI  shall  institute  lien  proceedings  to  recover  the  development  fee  or  fees,  plus  interest 
and  any  Development  Fee  Deferral  Surcharge,  under  Section  107 A.  13.15  of  the  San  Francisco 
Building  Code. 
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SEC.  409.  ANNUAL  CITYWIDE  DEVELOPMENT  FEE  REPORTING  REQUIREMENTS. 

(a)  Annual  Ci  tvwide  Development  Fee  and  Development  Impact  Requirements  Report.  In 


coordination  with  the  Development.  Fee  Collection  Unit  at  DBI.  the  Controller  shall  issue  a report 
within  180  days  of  after  the  end  of  each  fiscal  year,  that  provides  information  on  all  development  fees 
collected  during  the  prior  Galendar  fiscal  year  organized  by  development  fee  account  and  all 
cumulative  monies  collected  over  the  life  of  each  development  fee  account,  as  well  as  all  monies 
expended , The  report  shall  also  provide  information  on  the  number  of  projects  that  elected  to  satisfy 
development  impact  requirements  through  the  provision  of  "in-kind”  physical  improvements,  including 
on-site  and  off-site  BMR  units,  instead  of  paying  development  fees.  The  report  shall  also  include  any 
annual  reporting  information  otherwise  required  pursuant  to  the  California  Mitigation  Fee  Act. 
Government  Code  66001  el  sea.  The  report  shall  be  presented  to  the  Planning  Commission  and  to  the 
Land  Use  & Economic  Development  Committee  of  the  Board  of  Supervisors.  The  Report  shall  also 
contain  recommendations  for  annual  construction  cost  inflation  adjustments  to  development  fees, 
described  in  subsection  ( b ) below. 

(b)  Annual  Development  Fee  In  frastructure  Construction  Cost  In  flation  Adjustments.  In 

conjunction  with  the  Annual  Citywide  Development  Fee  and  Development  Impact  Requirements  Report 
referenced  in  subsection  fa)  above,  the  Controller  shall  review  the  amount  of  each  development  fee 
established  in  this  Article  and  shall  adjust  the  dollar  amount  of  any  development  fee  on  an  annual  basis 
based  on  the  Annual  Infrastructure  Construction  Cost  Inflation  Estimate  published  by  the  Office  of  the 
City  Administrator ’s  Capital  Planning  Group  and  approved  bv  the  City’s  Capital  Planning  Committee. 
The  Annual  Infrastructure  Construction  Cost  Inflation  Estimate  shall  be  updated  by  the  Capital 
Planning  Group  on  an  annual  basis,  in  consultation  with  the  Capital  Planning  Committee,  with  the 
goa  l of  establishing  a reasonable  estimate  of  construction  cost  inflation  for  the  next  fiscal  eal  endar 
year  for  a mix  of  public  infrastructure  and  facilities  in  San  Francisco.  The  Capital  Planning  Group 
may  rely  on  past  construction  cost  inflation  data,  market  trends  arid  a variety  of  national,  state  and 

Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  34 
5/6/2010 

n:\land\as2009\9690086\00G26805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


local  commercial  and  institutional  construction  cost  in  flation  indices  in  developing  their  annual 
estimates  for  San  Francisco.  The  Planning  Department  and  the  Development  Fee  Collection  Unit  at. 
DBI  shall  provide  notice  of  any  development  fee  adjustments,  including  the  formula  used  to  calculate 
the  adjustment , on  its  website  and  to  any  interested  party  who  has  requested  such  notice  at  least  30 
days  prior  to  the  adjustment  taking  effect. 

SEC.  41 0.  COMPREHENSIVE  FIVE-YEAR  EVAL  UA  TION  OF  ALL  DE  VELOPMENT  FEES  - 
AND  DEVELOPMENT  IMPACT  REQUIREMENTS.  Commencing  on  July  1 , 2011.  and  every  five 
fiscal  years  thereafter  in  conjunction  with  the  Annual  Cit\>wide  Development  Fee  and  Development 
Impact  Requirements  Report  described  in  Section  409,  above,  the  Director  and  the  Controller  shall 
jointly  prepare  and  publish  a comprehensive  report  on  the  status  of  compliance  with  this  Article, 
compliance  of  any  development  fees  in  this  Article  with  the  California  Mitigation  Fee  Act,  Government 
Code  section  66001  et  sea.,  including  making  specific  findings  regarding  any  unexpended  funds,  the 
efficacy  of  existing  development  fees  and  development  impact  requirements  in  mitigating  the  impacts  of 
development  projects,  and  the  economic  impacts  of  existing  development  fees  and  development  impact 
requirements  on  the  financial  feasibility  of  projects  and  housing  affordability  in  particular.  In  such 
report,  the  Director  and  Controller  may  recommend  any  changes  in  the  formulae  or  requirements  or 
enforcement  of  any  area-specific  or  Citywide  development  fee  or  development  impact  requirement  in 
this  Code,  prepare  additional  economic  impact  studies  on  such  changes  or  recommend  that  additional 
nexus  studies  or  financial  feasibility  analyses  be  done,  to  improve  the  efficacy  of  such  fees  or 
requirements  in  mitigating  development  impacts  or  to  reduce  any  unintended  deleterious  economic  or 
social  effects  associated  with  such  fees  or  requirements.  In  making:  their  joint  report  and 
recommendations,  the  Director  and  the  Controller  shall  consult  with  the  Directors  of  OEWD,  MOH, 
the  MTA,  or  other  agency  whose  fees  are  affected  and  shall  coordinate  the  report  required  by  this 
Section  with  any  other  development  fee  evaluations  and  reports  that  this  Article  requires  to  be 
performed.  The  Director  and  the  Controller  shall  present  the  Report  to  the  Commission  at  a public 
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hearing  and  to  the  Land  Use  & Economic  Development  Committee  of  the  Board  of  Supervisors  at  a 
separate  public  hearing. 


SEC.  41 1 (formerly  Chapter  38  of  the  San  Francisco  Administrative  Code  . TRANSIT  IMPACT 
DEVELOPMENT  FEE.  Sections  411.1  through  411.8 . hereafter  referred  to  as  Section  411.1  etseq.. 
set  forth  the  requirements  and  procedures  for  the  TIDF.  The  effective  date  of  these  requirements  shall 
be  the  dale  the  requirements  were  originally  effective  or  were  subsequently  modified,  whichever 
applies. 

SEC  41J.1.  FINDINGS. 

A.  In  1981,  the  City  enacted  an  ordinance  imposing  a Transit  Impact  Development 
Fee  on  new  office  development  in  the  Downtown  area  of  San  Francisco.  The 


based  on  studies  showing  that  the  development  of  new  office  uses  places  a burden  on  the 
Municipal  Railway,  especially  in  the  downtown  area  of  San  Francisco  during  commute  hours, 
known  as  "peak  periods."  The  TIDF  was  based  on  two  cost  analyses:  one  by  the  Finance 
Bureau  of  the  City's  former  Public  Utilities  Commission,  performed  in  1981,  and  one  by  the 
accounting  firm  of  Touche-Ross,  performed  in  March  1983  to  defend  a legal  challenge  to  the 
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B.  In  2000,  the  Gky 4?  Planning  Department,  with  assistance  from  the  Municipal 
Transportation  Agency,  commissioned  a study  of  the  TIDF.  Tha Fkimmg&epanmerdAssuedr& 


th  e TIDF  skeul-d-be-expanded-geogmplnmtiy-beyond-the-Dmvfitewn 


;■  (3)  wh o t-ker-fee-wn-ount.i 


skmdd-vary-by  -geographic  orGmid-i{$e-i?&fegeFks-p(-d)-what  standards  s }mukkbe-u$eckf&? 


vdng-the 
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Gr  In  2001 , the  Fkmnkig  Department  selected  Nelson/Nygaard  Associates,  a nationally 
recognized  transportation  consulting  firm,  to  perform  the  study.  Later  in  2001,  Nelson/Nygaard 
issued  its  final  report  ("TIDF  Study").  Before  issuing  the  TIDF  Study,  Nelson/Nygaard 
prepared  several  Technical  Memoranda,  which  provided  detailed  analyses  of  the 
methodology  and  assumptions  used  in  the  TIDF  Study. 

C.  -A-  The  TIDF  Study  concluded  that  new  non-residential  uses  in  San  Francisco  will 
generate  demand  for  a substantial  number  of  auto  and  transit  trips  by  the  year  2020.  The 
TIDF  Study  confirmed  that  while  new  office  construction  will  have  a substantial  impact  on 
MUNI  services,  new,-  development  in  a number  of  other  land  uses  will  also  require  MUNI  to 
increase  the  number  of  revenue  service  hours.  The  TIDF  Study  recommended  that  the  TIDF 
be  extended  to  apply  to  most  non-residential  land  uses.  The  TIDF  Study  found  that  certain 
types  of  new  development  generate  very  few  daily  trips  and  therefore  may  not  appropriately 
be  charged  a new  TIDF. 
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ZWr  The  TIDF  Study  further  recommended  that  the  City  enact  an  ordinance  to  impose 
transit  impact  fees  that  would  allow  MUNI  to  maintain  its  base  service  standard  as  new 
development  occurs  throughout  the  City.  The  proposed  ordinance  would  require  sponsors  of 
new  development  in  the  City  to  pay  a fee  that  is  reasonably  related  to  the  financial  burden 
imposed  on  MUNI  by  the  new  development.  This  financial  burden  is  measured  by  the  cost 
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that  will  be  incurred  by  MUNI  to  provide  increased  service  to  maintain  the  applicable  base 
service  standard  over  the  life  of  such  new  development. 
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Department— By- 
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mite-and-tmnsit  trips -witkin-thc  City  (9, 035, 282),  -the -TIB  NStudyale  term  in  ed-that-M  UNI  provided 


mite-trips.  The  TIBBS  lady-multiplied 


Net  Annual  Cost  Per 

lleveeae  Service  Hears 

Net  Annuel- 

Revenue-  Service  Hrntr— 

P/ir.*  / non  TV/nr 

r^77 — r~xf\y  tr~i~rtj7j 

\LsOj  t 1 Vt  "1  rip  ~ 

$48  600 

-*~&9336- 

$ 45.37 

E-eonom  ie-A  e tivi  ty-Gateg&ry — 

Adjusted 

Per-l-jOOQ-gsf— 

Net 

Annual  Cost 
Per  Tr  ip — 

Net-Annual 
Gesbper-gs-fef 
Envelopment — 

$4-5NN- 

$1 

Management,  hrfermatiereand 
Pnefessienal-Senviees — 

— 

***- 

$0.68 

$4NA7- 

$1  08 

la 

<$ 

1 

1 

f 

B6- 

S4N3N 

8Q  44 
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$45- 33- 

Reta  il/Bfitertamtnent—  - 

4663- 

- 

$333— 

$4533- 

Visiton-Senvi&is — 

433- 

- 

Eeonotnie-A-eti-vity  Category— 

Net 

Present- 

Net 

per  gsf  of- 
Development — 

Base 

Sendee- 

Gu  It  imdN ns  titutien/Edii-eatien — 

2Q 

$1.92 

$-3363— 

Nkmagemenh-lnformation-and 
Pr&fess-iona-f-Ser-vi.ees — 

2369- 

£Q  fig 

$4433— 

MedieaPan d-Nealth  -Ser-vtees — 

20  59 

$N0$- 

$22.40  - 

Prodiail-ion/DNlributiofkRepair^- 

2(343 

$344— 

$344- 
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2049- 

$N37— 

U44r64 

20  fin 

$04-1— 

SI1  53 

N-. in-2404-, -TdUNTupdated  the  base  serviee-stanilard-rates-e-slabUslwd-nntke-T-liOF-Stndy 


dtlnfiseal-yeanOOOZ-data-fthe^dpdated  betse-sem>iec-standa.rd~rales"):~To  ealmd-ale-tlwAipdatetl-bai 


employed  in -(he  TIDF  Study),  MCN-I-med  its-  aetxiabeapkal-eests-f&rfisealyeais-TWO-OOGiT- 


reported  to  the  fiscal  year-200 3-National-  Transit  Database,  imdeter-nmimg  the  average-mmnaieofrital 


Operating-Costs — 

$449r283j£S$ — 

<f  707  jab  onn 

avci  age  capital  to^L 

01  y&,  *t  vo,  /suir 

Total  Costs 

$6440-52-083— 

it-is-not  clear  whether  this  limitation  applies  to  tke-TiiOF-r-To-eomplynvUh-Govcrnnwnt-Codc-Seetien 
-mrSr-if  applicable,  and  to  ac-lucve-a-mor-ineonservat-ivnesiimate-of-th^eeover-^ 
(Jedt(Ned-iis-eoNs-fer-non-vehiele-(faeiiity)-mmnten€m€e-andrgeneralr-adnnmstratief}^MidNTeouldr-not 
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p/C/# ; 7ct  npo 

-i-etu-t-AimuaL  l oses  r / juuj 

I O 

FanekomRevemic  FY  2003— 

($97 ,7 79,3 3 3) 

- 

($89,4  4 5 000) 

r , tai  tenancc  r i zuu j 

($34  173  560) 

GenenRArtlmmis-tm  lton-F¥2-0Q3— 

($92-, 4-9-7+16)- 

PhirAnmtaFGests  FY  2003  - 

$328,157,07-9- 

FnUtbmer 


NehAmntal- 

Gosts 

^2 
Revenue— Service  14mtrs 

Netslnmtal-  Cost  Per 
Revenue  Service-Hour 

$328, ,1-57-, 079- 

+ 10,062— 

$32,-6-44— 

re\H>mKt-sen4ee-h&ue4>)n&eniurnlttr-ef-r-evemfe^er\4ee-lwur%-per-  l7099-4rif>$T 


N e (-/l-n  nun  l-G&s-f-Per- 

Revenu-eServiee- 

Net-A-nnuaS 

Re  ven  u e-Serv4ee44ou  r — 

44ours~4Rir2G4)90-mp^- 

Gosl- Per— Trip— 

$32^6-44— 

*1:1-1-36- 

$36t32— 
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f-ueted-daily -trip-rate -for  mek 
eeonetnie  activity  category  to  arrive  at  a net  a mtiiA-ees-trpe^gres-e-scptore-fo o t-rfUew-deve lopm e n i~fo r- 
eaeb-eategory-r 
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Net 

Updated 
Ammal-Goet 
Per  Trip  - 

Net- 

Updated 
Annual  Cost 
pengsfof- 
Devei-opment — 

4UB~ 

U6U-2 

SUSP— 

PrefesmenaEBerviees — 

PUP- 

SOUS— 

Medieal-andTlealth  Services — 

23U>- 

S-36AU 

m AT— 

Production/Diotnbution/Repmr- 

9A- 

muu 

BetaiUE-ntertainment — 

444B- 

S3U32- 

$G-QU- 

VieUerServiees — 

— 

$34U2 

WAN- 

-used-i  a-  ea  l etd  ate-the 


-iatienfor-Bay  A rca-Govemments-f 
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with  -the-retnaming 


Eeonomi  eMeU\4iy-Gategery — 

Net 

Annual  Cost per- 

Net 

Value 

Factor— 

Updated 

GtdpHHd/dnsHtuti&MEdueation — 

Ur-54- 

Ur36~ 

$5U25— 

Mana^ement--lnformation-m'td 
Pi'-ofessierittl-Ser-viees — 

$Qr55— 

Ur$6- 

$FS,30- 

Med  ietd-anddd call  h Services— 

$0rS7— 

3 3 36 

$2-§rQ6 — 

5 q 35 

33  3(3 

$1 } 63 

Peta.il/EnteHmnment— 

$6.06 

1336 

S30N4Q- 

VtsitorS' erviees — 

$0  38 

UrU- 

$16  11 

O: Insetting-the- 

a n d-inp u l -fro m-a-va  ri e ty-efrs ta kcholdersT  inclmling-busmes-s-  gro upsrdevelepet*,  and-eivie 
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&> f=g€mizaUmts--The-G4ty  set  the  TIDF  rates  well- below  the  updeRed-bme-sewiee-standand-m-tes-te 


Updated— Base 

TIDF- 

Rates  ■ 

Sch  c cl ul e (from  See 

.$$  pg5 

$10-00 

tttttur  at/in^tiLuuor 

Managemen  h-Informatien-and 

UOrOO-- 

Medieal -and  HcakhServiees — 

$28,96 

$$0d)0- 

. . . 

$j]  ,53 

$8  00 

j t ouueut/n/ tstbi rtouirtom-ix epa  i r 

10 

e m nn 

. mmem 

Visiter-Semees- 

$2-6, -1-1- 

$8r00~ 

K Pr  Based  on  projected  new  development  over  the  next  20  years,  the  TIDF  will 
provide  revenue  to  MUNI  that  is  significantly  below  the  costs  that  MUNI  will  incur  to  mitigate 
the  transit  impacts  resulting  from  the  new  development. 

£h9t  The  TIDF  is  the  most  practical  and  equitable'method  of  meeting  a portion  of  the 
demand  for  additional  Municipal  Railway  service  and  capital  improvements  for  the  City  caused 
by  new  non-residential  development. 

GUP  Based  on  the  above  findings  and  the  nexus  study  performed,  the  City  determines 
that  the  TIDF  satisfies  the  requirements  of  the  Mitigation  Fee  Act,  California  Government 
Code  Section  66001,  as  follows: 
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(1 ) The  purpose  of  the  fee  is  to  meet  a portion  of  the  demand  for  additional  Municipal 
Railway  service  and  capital  improvements  for  the  City  caused  by  new  nonresidential 
development. 

(2)  Funds  from  collection  of  the  TIDF  will  be  used  to  increase  revenue  service  hours 
reasonably  necessary  to  mitigate  the  impacts  of  new  non-residential  development  on  public 
transit  and  maintain  the  applicable  base  service  standard. 

(3)  There  is  a reasonable  relationship  between  the  proposed  uses  of  the  TIDF  and  the 
impact  on  transit  of  the  new  developments  on  which  the  TIDF  will  be  imposed. 

(4)  There  is  a reasonable  relationship  between  the  types  of  new  development  on 
which  the  TIDF  will  be  imposed  and  the  need  to  fund  public  transit  for  the  uses  specified  in 
Section  38.8  of  this  ordinance. 

(5)  There  is  a reasonable  relationship  between  the  amount  of  the  TIDF  to  be  imposed 
on  new  developments  and  the  impact  on  public  transit  from  the  new  developments. 

SEC.  411.2.  SEC.  38:1.  DEFINITIONS.  See  Section  401  of  this  Article.  Fe>r-tbe-purpe$e$-ef 
this-  Chap  ter-r-the-folrhwmgrdefim  dem--ChaEl-appfy^ 


n en-residen  tii-tCuscs—ex 


e-nwn  em  t or-equa  Is-the-a  verage-deiiy-reven  u e 


generated-byn  on  - res  ident-icd-dand-nses-es-esti mated  by  the  TIDF- St  udy-or-u 
of-this-Ghapter? 
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v-te-meet-the-doinan  d~for 

the-feeds 
onr-vehie^namtenetnee-and 


D. Board.  The  Board-ofSupenvk 


of  the  City  and  County  of-San  Fra 


-Certfeate-ofA^malGompletminanel-OeeupaneyrA-eert-ifieate-offinai-completi&n-emd 


Covered  Use.  Any  use  subject-  to-thc- FIDF- 

■-■Gidhiral/dnstituti&ndEAueaBenfGIEfAn-econondo-aotAdty-eategerydhia-mehaleydniids 
s-  defined  in subsections-  (g)r(h);-and  (i)-of  Seel  ion-2-0-9. 3 of  the-PBmnmg-God e 


7 Director.  The  Director  of  Transportation  of-the  MTA,  or  his  or  her  dcsigtteer 

-d. Eeon&mic-Act-ivity-Categoryr-Gne-of-tkefoi-}mving-sD-eategories-ofnonresk4efdHA^ 


Services 

Kr- 


■ Gross  Floor  Area.  The  total  area-ef-eaehfloor  within  tfte-bu ild ingd-e-x-ter-ior^vaU^ras 
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Planning  -Code? 
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board  ofthe-MGAr 


saeh-developm* 
under-the-prior  TIDF  ordtnaneer 
&- 

P- 


-urejor-wldeh  a spomer-already-paidepfee 
well  as  a structure  for  whidiato-JdGF-was-pmdT 
—Qffiee- Space  Development  Fcef-OSDF.  A feednposed-imderdcetietiG&d-Pef-tbis 

—PlmimngGode.-FhePlmi^mgGiode-efdie-Gity-tnuPGmmty-ejGan-lH'aneisee,  as  it-rnay 


s-dsteddn  Scetien-2G2-of-the-P4an  firngGodepautemotive-s 


OFydkat-inektdesv-kut 
mdng-Godef-dwse 
^defined  in  Seetien-2-3S{-e)dk)  of 


the- Planning  Code;  arts-aetivities-and  spaeesr-as-dcfm eebmdectkm--l-Q2~2  of  t h isdreddmnmgGod <p 
-cmdrd evefopmicn tr as-defined  in  Section  3 1 3. }-(4-2)-eflhe-P-lann ing-Goder 
-Residential.  Any-type-6fmeeon4airm^dweUmg-s-es-deJme(dn-Seetiond09-.4-pf-dns-ihe 
nedng-a-s-  dcfmed-m-Section  2Q9.-2(a)  (c)  ojdheddamungGkxl er 


d4dd^GGoft-he~Planning-GedeienaesageestadlGkmetUsrei-sd^meddnGeet4ofb-2-lSr-Poft4iePkmn 
Gedejd-aunclemigrandr-deanmg-mdprcssmgr-ets  dcfinedanGeetionG-dO-of-the-Picnming-Gode: 

servieedc>ahe--piddic-\vith  its-entire-fleet  ofdusesrdgd-t-rmF{inc 
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lOTder^emnwn-eonir&l-witlj-siiefi-applieentT 


Ghctpterr 


ef-lh  bs-Ghapler- 

&D-. yse^T4ie-pii}pes€^'et^v^H-efi-kiwIr-OF-a-iS-tiHiehi}--eror-4^othT-are--lega-U^>-^es4gH-edr 


dwebpm eni-m -ihe-Glys-haU-pa-y-io  thcGity-and-delwer-to-theTTFeasuren-upen-i^uanee-ef  any 


temper(ir-yH3eFHfieiUe-ef-eeeupane)y^ind-i^(heondiHen-pFeeedeeMo4s^uanee-fer--siieh-t}ew-developmeni 
of-an^&riifeale-offincd-eompktion^ul^eeiipemei^dtiehewntteuFS-fir^tr-a-Tf&F.  The  TIDF-  shalTbe 
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Hhe-scpm-r-e 


&^g€ney-ineludmg-tke-Depw'-tment  of  Bui  l di-ng-I mpeetionF—EAID)<ithd-tl  t e 


aecerrlame-witlh-Section  38.4  of  this-Gkapter-ha-s-been  paid. 

SEC.  411.3.  APPLICATION  OF  TIDF. 

(a)  Gr  Application.  Except  as  provided  in  Subsections  38G  (1)_  {. D ■)  and  (2}  (-E)  below,  the 
TIDF  shall  be  payable  with  respect  to  any  new  development  in  the  City  for  which  a building  or 
site  permit  is  issued  on  or  after  September  4,  2004.  In  reviewing  whether  a development  project  is 
subject  to  the  TIDF,  the  project  shall  be  considered  in  its  entirety.  A sponsor  shall  not  seek  multiple 
applications  for  buildinsr  permits  to  evade  paying  the  TIDF  for  a single  development  project. 

The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion  thereof,  for 
which  a TIDF  transit  impaet-dcvclopmen^fee  has  been  paid,  in  full  or  in  part,  under  the  prior 


former  Chapter  38  of  this  the  Administrative  Code),  except  where  (A}  (T)  gross  square  feet  of 
use  is  being  added  to  the  building;  or  (B[  {2}  the  TIDF  rate  for  the  new  development  is  in  an 
economic  activity  category  with  a higher  fee  rate  than  the  rate  set  for  MIPS,  as  set  forth  in 
Section  411.3(e)  3SA. 

(21  Er  No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 
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Cd2  (F)  New  development  on  property  owned  (including  beneficially  owned)  by  the  City, 
except  for  that  portion  of  the  new  development  that  may  be  developed  by  a private  sponsor 
and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity  exempted  under  Section 
41 1.1  et  sea.  dds-Ghapter,  in  which  case  the  TIDF  shall  apply  only  to  such  non-exempted 
portion.  New  development  on  property  owned  by  a private  person  or  entity  and  leased  to  the 
City  shall  be  subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such  new 
development  or  unless  such  new  development  is  otherwise  exempted  under  this  Section. 

( B ) (2)  Any  new  development  in  Mission  Bay  North  or  South  to  the  extent  application  of 
this  Chapter  would  be  inconsistent  with  the  Mission  Bay  North  Redevelopment  Plan  and 
Interagency  Cooperation  Agreement  or  the  Mission  Bay  South  Redevelopment  Plan  and 
Interagency  Cooperation  Agreement,  as  applicable. 

(C)  (4)  New  development  located  on  property  owned  by  the  United  States  or  any  of  its 
agencies  to  be  used  exclusively  for  governmental  purposes. 

CD)  (4}  New  development  located  on  property  owned  by  the  State  of  California  or  any 
of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

CE)  fSf  New  development  for  which  a project  sponsor  filed  an  application  for 
environmental  evaluation  or  an-appUeatten^er  a categorical  exemption  has-beenfiled  prior  to 
April  1 , 2004,  and  for  which  the  City  issued  a building  permit  or  site  permit  isdssued  on  or  before 
September  4,  2008;  provided  however,  that  such  new  development  may  be  subject  to  the 
OSDF-un der-Seetion-4 8.4- 1 -of-lhis-Ghopter-  TIDF  imposed  by  Ordinance  No.  224-81,  as  amended 
through  June  30.  2004:  except  that  the  Department  and  the  Development  Fee  Collection  Unit  at  DBI 
shall  be  responsible  for  the  administration,  imposition,  review  and  collection  of  any  such  fee  consistent 
with  the  administrative  procedures  set  forth  in  Section  41 1.1  et  sect.  The  Department  shall  make  the  text 
o f Ordinance  No.  224-81.  as  amended  through  June  30,  2004.  available  on  the  Department's  website 
and  shall  provide  copies  of  that,  ordinance  upon  request. 
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(F)  {6}  The  following  types  of  new  developments: 

l 'll  Public  facilities/utilities,  as  defined  in  Section  209.6  of  this  tPe-P-laimmg  Code; 

(ii)  (b)  Open  recreation/horticulture,  as  defined  in  Section  209.5  of  this  the-Plammg 
Code,  including  private  noncommercial  recreation  open  use,  as  referred  to  in  Section  221(g) 
of  this  the  Planning  Code; 

(Hi)  (e)  Vehicle  storage  and  access,  as  defined  in  Section  209.7  of  this  thoP-kmnbig 

Code; 

(iylffy  Automotive  services,  as  defined  in  Section  223(l)-(v)  of  this  tke~P  tanning  CodeL 
that  are  in  a new  development', 

(vL{e)  W h O I e S a I ef/?gy-stQ  ra  g e-rdisiribuiion,  and  open  air-lumelling-of  materials  and 
equipment,  as  defined  in  Section  225  of  this  PwHPkmnme  Code; 

(vi)  FP  Other  Uses,  as  defined  in  Section  227(a)-(q)  and  (s)-(t)  of  this  ihe-Planning 

Code; 

fn-revi iowm§-wh^ier-a-4eyelepnient-is-sitbject--to4l'io:fee,  ■ the  Dirocton-sPall-eonsPler-the-profeet 
in4ts-ent-iretyh~A~spomen-m&y-net  sock  multiple  building-permits- to  evade  pa-ying4he-44 DFr 

(bi-IP  Timing  of  Payment.  Except  for  those  Integrated  PDR  projects  subject  to  Section  328  of 
this  Code , Tthe  TIDF  sponsor  shall  be  paid  prior  to  issuance  of  the  first  constniction  document , with 
an  option  for  the  project  sponsor  to  defer  payment  until  prior  to  issuance  o f the  first  certi  ficate  o f 
occupancy  upon  agreeing  to  pay  a deferral  surcharge  in  accordance  with  Section  107 A.  13  of  the  San 
Francisco  Building  Code.  Under  no  circumstances  may  any  City  official  or  agency,  including  the  Port 
of  San  Francisco,  issue  a certificate  of  final  completion  and  occupancy  for  any  new  development 
subject  to  the  TIDF  until  the  TIDF  has  been  paid,  pay,  or  cause  to-be-pa iif-the-PPDF-lo-Pie-Tf-ecmirer 
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(c)  Calculation  ofTIDF.  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of  square 
feet  of  n ew  development,  multiplied  by  the  square  foot  rate  in  effect  at  the  time  of  building  or  site 


permit  issuance  for  each  of  the  applicable  economic  activity  categories  within  the  new  development,  as 
provided  in  Subsection  41 1.3(e)  below.  An  accessory  use  shall  be  charged  at  the  same  rate  as  the 
underlying  use  to  which  it  is  accessory.  Whenever  any  new  development  or  series  of  new  developments 
cumulatively  creates  more  than  3,000  gross  square  feet  of  covered  use  within  a structure,  the  TIDF 
shall  be  imposed  on  every  square  fool  of  such  covered  use  (including  any  portion  that  was  part  of  prior 
new  development  below  the  3,000  square  foot  threshold). 

(d)  Credits.  SEG-4Sr6.  CREDITS.  In  determining  the  number  of  gross  square  feet  of 
use  to  which  the  TIDF  applies,  the  Department  Director  shall  provide  a credit  for  prior  uses 
eliminated  on  the  site.  The  credit  shall  be  calculated  according  to  the  following  formula: 
fH  (a)  There  shall  be  a credit  for  the  number  of  gross  square  feet  of  use  being 
eliminated  by  the  new  development,  multiplied  by  an  adjustment  factor  to  reflect  the  difference 
in  the  fee  rate  of  the  use  being  added  and  the  use  being  eliminated.  The  adjustment  factor 
shall  be  determined  by  the  Department  Director  as  follows: 

(A)  (4)  The  adjustment  factor  shall  be  a fraction,  the  numerator  of  which  shall  be  the 
fee  rate  which  the  Department  Director  shall  determine,  in  consultation  with  the  MTA 
Department  of  Gity-Flanning,  if  necessary,  applies  to  the  economic  activity  category  in  the  most 
recent  calculation  of  the  TIDF  Schedule  approved  by  the  MTA  Board  for  the  prior  use  being 
eliminated  by  the  project. 
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(B)  (2)  The  denominator  of  the  fraction  shall  be  the  fee  rate  for  the  use  being  added,  as 
set  forth  in  the  most  recent  calculation  of  the  TIDF  Schedule  approved  by  the  MTA  Board. 

(2X  {b}  A credit  for  a prior  use  may  be  given  only  if  the  prior  use  was  active  on  the  site 
within  five  years  before  the  date  of  the  application  for  a building  or  site  permit  for  the  proposed 
use. 

(3}  {e)  As  of  September  4,  2004,  no  sponsor  shall  be  entitled  to  a refund  of  the  TIDF  on 
a building  for  which  the  fee  was  paid  under  the  former  Chapter  38  of  the  San  Francisco 
Administrative  Code. 

(4)  (d)  Notwithstanding  the  foregoing,  the  adjustment  factor  shall  not  exceed  one. 

SEC.  38:4.-  TRANS££4MPACE&E¥-EEQPMENT-Fm  SCHEDULE, 

(eX  Act  TIDF  Schedule. 

( 1 ) The  TIDF  Schedule  shall  be  as  follows: 


Economic  Activity  Category 

TIDF  Per  Gross  Square  Foot 
of  Development 

Cultural/Institution/Education 

$10.00 

Management,  Information  and 
Professional  Services 

$10.00 

Medical  and  Health  Services 

$10.00 

Production/Distribution/Repair 

$8.00 

Retail/Entertainment 

$10.00 

Visitor  Services 

$8.00 
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(2X  Bt  Biennial  Adjustment.  Biennially,  beginning  July  1, 2005,  the  TIDF  Schedule  shall 
be  adjusted,  without  further  action  by  the  Board  of  Supervisors,  to  reflect  the  average  annual 
change  in  the  San  Francisco  Bay  Area  Consumer  Price  Index  (CPI)  for  "All  Urban  Consumers" 
for  the  prior  two  years,  as  reported  by  the  Association  of  Bay  Area  Governments,  and  as 
determined  by  the  Director  ofMTA. 

SEC.  411.4.  S&mNG  IMPOSITION  OF  TIDF. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  4]  LI  el  seq.  to  any  development  project  requiring  a buildim  or  site  permit  and,  if  Section 
411.1  is  applicable,  shall  impose  any  TIDF  owed  as  a condition  of  approval  for  issuance  of  the 
building  or  site  permit  for  the  project.  The  project  sponsor  shall  supply  any  information  necessary  to 
assist  the  Department  in  this  determination.  The  Zoning  Administrator  may  seek  the  advice  and  consent 
of  the  MTA  regarding  any  interpretations  that  may  affect  implementation  of  this  section.  Before 
obtainlngglie^irst-lndhling-or-site-permU^&mai^neMHievelojnnefit-ifTr-tkc  City  on  or-after-Septetnber  4, 
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TS-days-fodow 
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notice  frmnyhed^dMefdheftnal^etemmati&n^ftthie-amwum-ofttheAR^tsiMmpaet-Devebpment-Eee-td 
belaid.  Ihe-M-TAs-hall-rtot-efwiige-tfie-amoimt-of  the  TTDF-based  on  -ch-anges-to  the-amount  oftgross 


for  a ncw-bmkkng-permit  to  reflect  suehr-changesr 


(b)  Notice  to  Development  Fee  Collection  Unit  and  MTA  of  Requirements.  After  the 
Department  has  made  its  final  determination  regarding  the  application  of  the  TIDF  to  a development 
project  under  Section  411.1  et  sea.,  it  shall  immediately  notify  the  Development  Fee  Collection  Unit  at 
DBI  and  the  Director  of  MTA  of  any  TIDF  owed  in  addition  to  the  other  information  required  by 
Section  402(b)  of  this  Article.  If  the  MTA  Director  disputes  the  Department's  calculation,  he  or  she 
shall  promptly  inform  the  Development  Fee  Collection  Unit  and  the  MTA  Director's  determination 
shall  prevail. 

( c ) Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject.  t.o  Section  4 J 1. 1 
et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  or  reversed  by  the  Board  of 
Appeals , the  Board  ofSupennsors,  or  by  court  action,  the  procedures  of  Section  402(c)  of  this  Article 
shall  be  followed. 

SEC.  411.5.  3SdP  REVIEW  OF  TIDF  FEE  SCHEDULE. 

(afAr  Five-Year  Review. 

(1 ) Commencing  five-years-aftcr  the  effective  da te-eftlns-erdina n ee~an d e Every  five  years 

thereafter,  or  more  often  as  the  MTA  Board  may  deem  necessary,  the  Director  of  MTA  shall 
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prepare  a report  for  the  MTA  Board  and  the  Board  of  Supervisors  with  recommendations 
regarding  whether  the  TIDF  for  each  economic  activity  category  should  be  increased, 
decreased,  or  remain  the  same.  The  Director  of  MTA  shall  coordinate  this  report  with  the  five-year 
evaluation  bv  the  Director  of  Planning  required  bv  Section  410  of  this  Article. 

(2)  In  making  such  recommendations,  and  to  the  extent  that  new  information  is 
available,  the  Director  of  MTA  shall  update  the  following  information  and  estimates  that  were 
used  in  the  TIDF  Study  to  calculate  the  base  service  standard  fee  rates,  and  any  other 
information  that  the  Director  deems  appropriate. 

(A)  (a)  The  base  service  standard; 

(B)  (b)  Capital  and  operating  costs; 

(CX(e)  Federal  and  state  grant  funds  received  by  MUNI; 

(D[  (d)  Passenger  fare  revenue; 

(E)  (e)  Daily  revenue  service  hours; 

(F)  (fj  Cost  per  revenue  service  hour; 

(G)  (-§)  Trip  generation  rates  by  economic  activity  category; 

(HI  (h)  Cost  per  trip; 

(IX  ( i)  Cost  per  gross  square  foot  of  development  by  economic  activity  category; 

QX  0)  Net  present  value  factor; 

(K)  {k}  Useful  life  period(s)  for  new  development  by  economic  activity  category; 

(L)  (t X Estimated  annual  rate  of  return  on  the  proceeds  of  the  fee; 

(MX  0n)  The  placement  of  particular  land  uses  in  economic  activity  categories. 

Where  applicable,  the  Director  of  MTA  shall  use  the  most  recent  MUNI  information  as 
submitted  to  the  National  Transit  Database.  The  denominator  of  the  revised  base  service 
standard  shall  be  calculated  using  the  most  recent  estimates  of  daily  automobile  and  transit 
trips  developed  by  the  €f^-Planning  Department  or  other  City  or  state  agency. 
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(3) 42)  In  the  report,  the  Director  ofMTA  shall  (A)  (a)  identify  the  base  service  standard 
fee  rates  per  gross  square  foot  in  each  economic  activity  category;  and  (2}  (B)  propose  a fee 
for  each  economic  activity  category. 

(4) 43)  After  receiving  this  report  and  making  it  available  for  public  distribution,  the 
Board  of  Supervisors  shall  conduct  a public  hearing  in  which  it  shall  consider  the  MTA 
Director’s  report,  hear  testimony  from  any  interested  members  of  the  public,  and  receive  such- 
other  evidence  as  it  may  deem  necessary.  At  the  conclusion  of  that  hearing,  the  Board  shall 
make  findings  regarding  whether  the  revenues  projected  to  be  recovered  under  the  proposed 
Fee  Schedule  would  be  reasonably  related  to  and  would  not  exceed  the  costs  incurred  by 
MUNI  to  maintain  the  applicable  base  service  standard,  in  light  of  demands  caused  by  new 
development.  The  Board  ofSupervisons  shall  then  make  any  necessary  or  appropriate 
revisions  to  the  TIDF  Schedule. 

(5) 44)  The  Board  shall  consider  the  MTA  Director's  report  in  light  of  the  most  recent 
five-year  review  of  development  fees  under  Section  410  of  this  Article  tke-Hmmng44e444wfmng 
Gedc  § 3 1 3: 15)/  Child  -Care  Fee  (Fleming  Code  § 3 M-.44and4nelvmenafy4T-&imng  Fee  (Planning 
Ged&-§-31 5.8(e)).  MUNI  and  the  Planning  Department  shall  make  every  effort  to  coordinate 
application  of  the  TIDF  with  the  City's  other  development  d&’el&per-  fees  to  avoid  unnecessarily 
encumbering  sponsors  of  new  development. 

(b)Br  Principles  in  Calculating  Fee.  The  following  principles  have  been  and  shall  in  the 
future  be  observed  in  calculating  the  TIDF: 

(1)  Actual  cost  information  provided  to  the  National  Transit  Database  shall  be  used  in 
calculating  the  fee  rates.  Where  estimates  must  be  made,  those  estimates  should  be  based 
on  such  information  as  the  Director  ofMTA  or  his  or  her  delegate  considers  reasonable  for  the 
purpose. 
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(2)  The  rates  shall  be  set  at  an  actuarially  sound  level  to  ensure  that  the  proceeds, 
including  such  earnings  as  may  be  derived  from  investment  of  the  proceeds  and  amortization 
thereof,  do  not  exceed  the  capital  and  operating  costs  incurred  in  order  to  maintain  the 
applicable  base  service  standard  in  light  of  the  demands  created  by  new  development  subject 
to  the  fee  over  the  estimated  useful  life  of  such  new  development.  For  purposes  of  this  Section 
411.1  et  sea.  Ordinance,  the  estimated  useful  life  of  a new  development  is  45  years. 

SEC.  411.6.  TIDE  FUND.  38. 8.-  USE-OF-P-RO€EEDS~F-ROM-TRANSIT IM-PAOT 
OEEEI^QPMENT-EEEt-  Money  received  from  collection  of  the  TIDF,  including  earnings  from 
investments  of  the  TIDF,  shall  be  held  in  trust  by  the  Treasurer  of  the  City  and  County  of  San 
Francisco  under  Section  66006  of  the  Mitigation  Fee  Act  (Cal.  Gov.  Code  § 60000  et  seq.) 
and  shall  be  distributed  according  to  the  fiscal  and  budgetary  provisions  of  the  San  Francisco 
Charter  and  the  Mitigation  Fee  Act,  subject  to  the  following  conditions  and  limitations.  TIDF 
funds  may  be  used  to  increase  revenue  service  hours  reasonably  necessary  to  mitigate  the 
impacts  of  new  non-residential  development  on  public  transit  and  maintain  the  applicable 
base  service  standard,  including,  but  not  limited  to:  capital  costs  associated  with  establishing 
new  transit  routes,  expanding  transit  routes,  and  increasing  service  on  existing  transit  routes, 
including,  but  not  limited  to,  procurement  of  related  items  such  as  rolling  stock,  and  design 
and  construction  of  bus  shelters,  stations,  tracks,  and  overhead  wires;  operation  and 
maintenance  of  rolling  stock  associated  with  new  or  expanded  transit  routes  or  increases  in 
service  on  existing  routes;  capital  or  operating  costs  required  to  add  revenue  service  hours  to 
existing  routes;  and  related  overhead  costs.  Proceeds  from  the  TIDF  may  also  be  used  for  all 
costs  required  to  administer,  enforce,  or  defend  Section  411.1  et  sea.  dds-erdEmnee. 

SEC.  411.7.  38r9r  RULES  AND  REGULATIONS.  The  MTA  is  empowered  to  adopt  such 
rules,  regulations,  and  administrative  procedures  as  it  deems  necessary  to  implement  this 
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Section  411.1  et  sea.  Chanter.  In  the  event  of  a conflict  between  any  MTA  rule,  regulation  or 
procedure  and  this  Section  411.1  et  sect,  mdinance,  this  Section  ordinance  shall  prevail. 


SEC.  38.-1&-NONPA  YMENTj-EECORDA  TION  OE-NOTTGE-&F-FEE~AND-NQTTGICOF 
DELINQUENCY;- ADDITIONAL-REQUEST;  NOTICE-QDASSESSMENDGEANTEJIESTCAND 
INSTITUTIQN-&F-LIEN  PR OGEEDINGS.  A . — Upon-the  Director's  detenminatien-tfml-a  development 
is-s-u b?eeMe-tli  i-s-mdina ncc,  he  or-  sboamy^aiesedieDmartydleeordeMo-r-eeerdont&tieednrt-sueh 

the-persems  liable fer-payment  ofthe-fee-and  the  owners  ofth e-real-pr-operty-d eserlbed-in-th c notice: 

the  reabproperty-subfeePto-ilie-fee;  (2)-a-statement  thaH-ke 
Pof-t-kc-fce-to 

whieIntheEuildmgD-sub}eetds--daIerminednmdcr  Seetiens-3-8.4,  38.5  anelnalatnd-provisimrs-ofdds 
ordinance. 


B-. Whem-the  Di rector-determi n es-th aPthe-f 3C-is- du c,-th c DireeterDKdhwtifydie^freasur-erj 

kail  send  a requesirfer-payrneyrtAer-thesponsorr 

C. Payment  of  the  TIDE-imposcd  by  this-ordinancc  is  de linqmnPif^d-^-imtE  e-ease-ef-a-fec 

ease-of 
r-for-a 


D. Where-tkeDIDE-Isni&t.  paid-  withinAQdays  of  rcqnasirfor-payment-andndiere-lhe-TIDE 
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entire-fee 


delinquency  is-otherwise-eured-rthe-T-reasueen-shal-l-promptly  cause-the-G&u n ty  Reeorder-to-record-a 


e mdfgf-ifaj 
deUnqueney-mt 

(4) The- 

referredqo4n^ee{iofb4$T+0:IJ(4)-of-du^HUnaneer^&^ieqjei^em4ktblef&Mdefee^md-t€h4ie^wfter-$-ef 


/x/yrnen{ran(hvhcfeyhe^IBF4sq)ayid4c4t-rtm4allments~tf&nnefee^etemitiedqmoiq€hdic-effeet-ive  date 

Me  fixed  for  payment-the 
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{4f- Iftheamonnt-due-is  not  paid  wi-tJbrtdQ-days  of  the  date  ofomrdmgdkeaHteiti&mdooqiias-l 

assessed  upon  the  fee  or-  installment- duer 


mest-f&r 


ptrymenPand-notieeT-the-Ere 


M-nay4mt-i4iite-4ien~preeeedmg-s-as~speeified  in  Section  38.1 1 .■ 

G-. Ehe-F-reas-urer-shall-submit-a-report  to  the  Direetar-on-a-quarterly  basis  of -all-fees 

eolleeted-for-the-forevions -quarter-, -which  report  shall  includedhe-pr-epert^^addrcss,  name  of  spons-<- 
owner-oftke-preperty,  and-the-amount  of  the  fee,  includ  ing-intercs  t,  ifafpp-eolleetedr 
&ECrS8rl4:~LIEN-Fm GEEBJNGSf-NQZIGEr 


ordfavitk-respeet-t-ednstaUment-payments-rtlie  ci  ceou  n ids 
not  broiight-current^vithin-60-days-of4hennai:ting-€f4lte-addidanabreqtws-yandnie4ee^ike~Treas-urer 
sbalNndkne-proeeedip 
Admkns4mtive~-( 
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GoUeetop-u 


Section  38.6  of  this  Chapter. 


suffi  eionU)/-gtven-o. 


box-  a 44ressed-bh 


i-permit-ap-pkcatienT 


SEC.  411.8.  SSr-1-3.  CHARITABLE  EXEMPTIONS. 


fa)  At  When  the  property  or  a portion  thereof  will  be  exempt  from  real  property  taxation 
or  possessory  interest  taxation  under  California  Constitution,  Article  XIII,  Section  4,  as 
implemented  by  California  Revenue  and  Taxation  Code  Section  214,  then  the  sponsor  shall 
not  be  required  to  pay  the  TIDF  attributed  to  the  new  development  in  the  exempt  property  or 
portion  thereof,  so  long  as  the  property  or  portion  thereof  continues  to  enjoy  the 
aforementioned  exemption  from  real  property  taxation.  This  exemption  from  the  TIDF  shall  not 
apply  to  tlw  extent  that  the  non-profit,  organization  is  engaging  in  activities  falling  under  the 
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Retail/Entertainment  or  Visitor  Services  economic  activity  categories  in  the  new  development  that 
would  otherwise  be  subject  to  the  TIDF. 

( b ) Br  The  TIDF  shall  be  calculated  for  exempt  structures  in  the  same  manner  and  at 
the  same  time  as  for  all  other  structures.  Prior  to  issuance  of  a building  or  site  permit  for  the 
developmenc project.  Bthe  sponsor  may  apply  to  the  MTA  for  an  exemption  under  the  standards 
set  forth  in  subsection  (a}_  A above.  In  the  event  the  Agency  determines  that  the  sponsor  is 
entitled  to  an  exemption  under  this  Section,  it  shall  cause  to  be  recorded  a notice  advising  that 
the  TIDF  has  been  calculated  and  imposed  upon  the  structure  and  that  the  structure  or  a 
portion  thereof  has  been  exempted  from  payment  of  the  fee  but  that  if  the  property  or  portion 
thereof  loses  its  exempt  status  during  the  10-year  period  commencing  with  the  date  of  the 
imposition  of  the  TIDF,  then  the  building  owner  shall  be  subject  to  the  requirement  to  pay  the 
fee. 

(cXGr  If  within  10  years  from  the  date  of  the  issuance  of  the  Certificate  of  Final 
Completion  and  Occupancy,  the  exempt  property  or  portion  thereof  loses  its  exempt  status, 
then  the  sponsor  shall,  within  90  days  thereafter,  be  obligated  to  pay  the  TIDF,  reduced  by  an 
amount  reflecting  the  duration  of  the  charitable  exempt  status  in  relation  to  the  useful  life 
estimate  used  in  determining  the  TIDF  for  that  structure.  The  amount  remaining  to  be  paid 
shall  be  determined  by  recalculating  the  fee  using  a useful  life  equal  to  the  useful  life  used  in 
the  initial  calculation  minus  the  number  of  years  during  which  the  exempt  status  has  been  in 
effect.  After  the  TIDF  has  been  paid,  the  Agency  shall  record  a release  of  the  notice  recorded 
under  subsection  (b)_Br  above. 

(dl  Dr  In  the  event  a property  owner  fails  to  pay  a fee  within  the  90-day  period,  a notice 
for  request  of  payment  shall  be  served  by  the  Development  Fee  Collection  Unit  at  DBI  Breemtrer 
under  Section  107 A. 13  of  the  San  Francisco  Buildins  Code  SeetienBBA-O-B-of-Um-Gheip-ter. 
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Thereafter,  upon  nonpayment,  a lien  proceeding  shall  be  instituted  under  Seetton-3S~l-01 1 of 
this  Chaplet-  Section  408  of  this  Article  and  Section  107A.13.15  of  the  San  Francisco  Building  Code. 


SEC.  412  (formerly  Section  1391.  DOWNTOWN  PARK  FEE  SPECIAL-FUND.  Sections 
412.1  through  412.6.  hereafter  referred  to  as  Section  412.1  et  sea.,  set  forth  the  requirements  and 
procedures  for  the  Downtown  Park  Fee.  The  effective  date  of  these  requirements  shall  be  either 
September  1 7,  1985.  which  is  the  date  that  the  requirements  originally  became  effective,  of  the  date  a 
subsequent  modification,  if  any,  became  effective. 

SEC.  412.1.  FINDINGS,  fa)- Findings  and  Purposes.  Existing  public  park  facilities  located 
in  the  downtown  office  districts  are  at  or  approaching  capacity  utilization  by  the  daytime 
population  in  those  districts.  The  need  for  additional  public  park  and  recreation  facilities  in  the 
downtown  districts  will  increase  as  the  daytime  population  increases  as  a result  of  continued 
office  development  in  those  areas.  While  the  open  space  requirements  imposed  on  individual 
office  and  retail  developments  address  the  need  for  plazas  and  other  local  outdoor  sitting 
areas  to  sen/e  employees  and  visitors  in  the  districts,  such  open  space  cannot  provide  the 
same  recreational  opportunities  as  a public  park.  In  order  to  provide  the  City  and  County  of 
San  Francisco  with  the  financial  resources  to  acquire  and  develop  public  park  and  recreation 
facilities  which  will  be  necessary  to  serve  the  burgeoning  daytime  population  in  these  districts, 
a Downtown  Park  Fund  shall  be  established  as  set  forth  herein. 


SEC.  412.2.  DEFINITIONS,  (b)-- Definitions.  ■■  See  Section  401  of  this  Article.  For  purposes-of 
this-Seetion-F39r4fiefbUe^ng-defmitiom-shaU-et^ly\ 

or-a-Ce- 

SeetiOfhSff^vliieliever-is-issucd-firstT 


les-s-tke-gross  floor 
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ievelrepmenf-pr-pje  el 
t-ment-appreval  of  the 


(3) "Office  development-project.  " shall-mean-any-t 


istru ction,  a ddki-onj-extensioti-r 


foor-crct 

gmss-fl-eer  area  in  a n-  am oimPless-iha n 20  percent--cftlte-gPossf&0i-ar-eapfahe-e-x-isldng-$lf-uetiireT 

{ 4 ) ''Office-use"  shalbmea-n  any  structure  or  p ortierhlher-ee f-biiendedf&iHceeupem ey-by 

business-entUies-whieh  will  pr-mietril-y-provide  clerical,  prcfessimieb-cr-busbies-s-ccwbecs  of  the-business 
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wfbk4heontsois-or-is-in}der-€emmofi-eontrel-M4t-k-the~applieantr 
SEC.  412.3.  APPLICATION.  (-e)-~Requirements. 
applioable-requiretnents  set  forth  -in-Seetien  4-38:  Section  412.1  et  seq.  shall  apply  to  The- sponsor  of  a 
proposed  office  development  project  within  the  C-3-0,  C-3-0  (SD),  C-3-R,  C-3-G  or  C-3-S 
Use  Districts  that  results  in  a net  addition  of  2ross  floor  area  of  office  use  skaUrprior-to-issuance  of 

on.  These 

requirements  are  in  addition  to  any  applicable  requirements  set  forth  in  Section  138  of  this  Code.  The 


the-Treasurerr 

SEC.  412.4.  IMPOSITION  OF  DOWNTOWN  PARK  FEE  REQUIREMENT,  t 
thc-Downtewn-Pfi  rk-F-ee-r 

fa)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  412.1  et  sea,  to  any  development  project  requiring  a buildins  or  site  permit  and,  if  Section 
412.1  el  sea,  is  applicable,  the  number  of  gross  square  feet  of  office  use  subject  to  its  requirements , and 
shall  impose  this  requirement  as  a condition  of  approval  for  issuance  of  the  buildins:  or  site  permit  for 
the,  project  to  address  the  need  for  additional  public  park  and  recreation  facilities  in  the  downtown 
districts.  The  project,  sponsor  shall  supply  any  information  necessary  to  assist  the  Department  in  this 
determination. 

(b)  Amount  of  Fee.  The  amount  of  the  fee  shall  be  $2  per  square  foot  of  the  net 
addition  of  gross  floor  area  of  office  use  to  be  constructed  as  set  forth  in  the  final  approved 
building  or  site  permit.  The^tmount-ofthefee-shall-be-re-vi-ewcd cvay-thirdyear-  beginning-three 
yecrrs-ttfi  er-t  he- effect  bm  date-of-this-ord 
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Supef^hsersr 


(c)  Department  Notice  to  Development  Fee  Collection  Unit  at  DBI  Getemunation-ef 
Afn&imt, 


the-P-lanning  Dejxirtmont-M‘iSitn  l5  days^f4he^iekee-lf-the-mk-ml~d.etenmn{ition  is  i-whappealed-svithi-n 


214r3-e^€t-ldis<.T-ei-ionar-y-RevicM>  hearingatnder-Sem-Pd'-aneise-o  ■MumeipaRGede-PaH-llI-rReetian^h 


has  made  its  final  determination  of  the  net  addition  of  gross  floor  area  of  office  use  subject  to  Section 
412.1  et  sea,  and  the  dollar  amount  of  the  Downtown  Park  Fee  required,  the  Department  shall 
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immediately  notify  the  Development  Fee  Collection  Unit  at  DB1  Preasttrer  of  ike-final  its 
determination,  in  addition  to  the  other  information  required  by  Section  402(b)  of  this  Article,  of  the 


Hoi tsing-tkat-a  development-project- is-sabjeet  to  this 

ting  Commission-a ppro vcs  the-buUding-or  site 

(dff4)  Process  for  Revisions  of  Determination  of  Requirement.  In  the  event  that  the  Planning 
Department  or  the  Planning  Commission  takes  action  affecting  any  development  project 
subject  to  Section  412.1  et  sea .-this-seetion  and  such  action  is  subsequently  thereafter  modified, 
superseded,  vacated,  or  reversed  by  the  Board  of  Appeals,  the  Board  of  Supervisors,  or  by 
court  action,  the  procedures  of  Section  402(c)  of  this  Article  shall  be  followed,  oernnit-application  for 
sueh-development-profcct  shall-be-remmided-to-tlie-Deparlment-or-the-Gommis-sion-to-determine 
whether-the-propesed-prejeePhas-been-ehanged  in  a manner-wkieh-affeets-thc  calculationof  the 


revise-ihe-reqtiiretm 
days  foil awmg-su  eh-remand-and-notif 
reqmredr-Ifth  c-  net-addition  of  gross  floor-are 

\~notify  the  Trcasurer-efthe-revisiotn 

-Permit-ef-Oc  eupan  eyPFh  e- Piammig-DeparttnetU-sha  1 1 

mtpose-acondiMon-reqtbnmg-paymen 


paynicmt-oftlicfeednfull-toPie-PreasHrer-atnl-uponPhe-sponsePs-reqitestrthe-Treasitrer-shail-issue  a 
cert  i feat  ion-that-the fee-lias heen-prihlr-Tke-sponsor-shidPpresetit-stteh-eertifieation-toP^BPand-die 
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anenhqf-tlie 


pursuant  to  any  ot-herscetion-of  this-  Code,  or  other  aiitheritynd^erH-he-krws-efPtePkiie-of-Galifor-mih 
SEC.  412.5.  DOWNTOWN  PARK  FUND.  (g)-&ownt&wrT-Park-Fi.m^  There  is  hereby 
established  a separate  fund  set  aside  for  a special  purpose  entitled  the  Downtown  Park  Fund 
("Fund").  All  monies  collected  by  DBI the  Treasurer  pursuant  to  this  Section  412.1  et  sea,  shall 
be  deposited  in  the  Fund.  All  monies  deposited  in  the  Fund  shall  be  used  solely  to  acquire 
and  develop  public  recreation  and  park  facilities  for  use  by  the  daytime  population  of  the  C-3 
Use  Districts,  except  that  memes-frmn  the  fu}uPslmti4>e-medd)yPiePeers5atien-and4ktfk 


Seetien-and-exeept-tkat  $100,000  of  the  monies  from  the  fund  shall  be  used  to  fund  a nexus 
study,  under  the  direction  of  the  General  Manager  of  the  Recreation  and  Park  Department,  to 
examine  whether  the  Downtown  Park  Fee  should  be  imposed  on  uses  other  than  office  and 
on  geographic  areas  of  the  City  other  than  C-3  use  districts.  No  Downtown  Park  Fee  monies 
shall  be  expended  on  improvements  for  Ferry  Park  (generally  Assessor's  Block  202,  Lots  6, 

14  and  15,  and  Assessor's  Block  203,  Lot  14)  until  such  time  as  this  nexus  study  is  completed 
unless  use  of  such  Downtown  Park  Fee  monies  is  approved  by  a financial  committee  of  the 
Board  of  Supervisors.  Ph e-GentreUa-}pP)jfiee^ha:ll^ilaain^tnmmh'XipoH-withkkePeard- of 
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tho-omount-ofmoncy  collected  in  the  Fund. 


The  Fund  shall  be  administered  jointly  by  the  Recreation  and  Park  Commission  and  the 
City  Planning  Commission.  The  two  Commissions  shall  conduct  business  related  to  their 
duties  under  this  Section  at  joint  public  hearings,  which  hearings  may  be  initiated  by  either  the 
Recreation  and  Park  Commission  or  the  GUy  Planning  Commission.  A joint  public  hearing 
shall  be  held  by  the  Commissions  to  elicit  public  comment  on  proposals  for  the  acquisition  of 
property  using  monies  in  the  Fund.  Notice  of  any  joint  public  hearings  shall  be  published  in  an 
official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth 
the  time,  place,  and  purpose  of  the  hearing.  The  hearing  may  be  continued  to  a later  date  by  a 
majority  vote  of  the  members  of  both  Commissions  present  at  the  hearing.  At  a joint  public 
hearing,  a quorum  of  the  membership  of  both  Commissions  may  vote  to  allocate  the  monies 
in  the  Fund  for  acquisition  of  property  for  park  use  and/or  for  development  of  property  for  park 
use.  The  Recreation  and  Park  Commission  shall  alone  administer  the  development  of  the 
recreational  and  park  facilities  on  any  acquired  property  designated  for  park  use  by  the  Board 
of  Supervisors,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a joint  hearing 
of  both  Commissions. 

SEC.  412.6.  COLLECTION  OF  FEE.  m^tieetio^f-Fee^Ht&^-Lien,  m The 
Downtown  Park  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  the 
-Treasurer  prior  to  issuance  of  the  first  construction  document,  eertrfimte-of-oeeuoanov  with  an 
option  for  the  project  sponsor  to  defer  payment,  to  prior  to  issuance  of  the  first  certificate  of  occupancy 
upon  agreeing  to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Downtown  Park  Fund,  in 
accordance  with  Section  107A.13.15  of  the  San  Francisco  Building  Code  mrasraph-(e)  of  this 
Seetiofir-ffi-foi^any-reHSonT-ihrfee-ren}M:OS--mpM(tyol4owmg  issuanee-o^te-eertificate,  any  amount-due 
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Map-Bo&ks-f&^tBe-eiir-^eni-yeai^-er-cieserApt-iofi-ofthe  alleged -vwle.  tie n-ef-t his  Section,  and  shall  fi 


time,  date,  and-place  fer-he-a rittg—Th c -Treasur-ers-kalhem isc  thishrppeid-te-bemieUeddeh-he  spens&r-and 
eewh-&\wier~&free&Fd-eftkc  pa rcels-of-rcah property  subject  to lieth-Exeept-f&^tfic  relcme-ef4ke4ien 


■'ding  fee-mtih&nsed-by^dmmistrativc  Gede-Section  10.-2B7,  all  sums-eeUectcd  by-the  Ta: 
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Ht-rehu4<»He-h^&taTitfefid-life7--F&r-purposcs 
shall  be  -SO-years? 

SEC.  413  (formerly  Section  3131.  JOBS-HOUSING  LINKAGE  PROGRAM:  HOUSING 
REQUIREMENTS  FOR  LARGE-SCALE  DEVELOPMENT  PROJECTS. 

Sections  413.1  through  413.11  34-3r4-tlireu<?k-3T3.15.  hereafter  referred  to  as  Section  413.1  et 
sea.,  set  forth  the  requirements  and  procedures  for  the  Jobs-Housing  Linkage  Program.  The 
effective  date  of  these  requirements  shall  be  either  March  28.  1996 . which  is  the  date  that  the 
requirements  originally  became  effective,  or  the  date  a subsequent  modification,  if  any,  became . 
effective. 

SEC.  413.1.  3-T3t2.  FINDINGS.  The  Board  hereby  finds  and  declares  as  follows/r 

A Large-scale  entertainment,  hotel,  office,  research  and  development,  and  retail 
developments  in  the  City  and  County  of  San  Francisco  (herettmfier-^Gi ty^j  have  attracted  and 
continue  to  attract  additional  employees  to  the  City,  and  there  is  a causal  connection  between 
such  developments  and  the  need  for  additional  housing  in  the  City,  particularly  housing 
affordable  to  households  of  lower  and  moderate  income.  Such  commercial  uses  in  the  City 
benefit  from  the  availability  of  housing  close  by  for  their  employees.  However,  the  supply  of 
housing  units  in  the  City  has  not  kept  pace  with  the  demand  for  housing  created  by  these  new 
employees.  Due  to  this  shortage  of  housing,  employers  will  have  difficulty  in  securing  a labor 
force,  and  employees,  unable  to  find  decent  and  affordable  housing,  will  be  forced  to 
commute  long  distances,  having  a negative  impact  on  quality  of  life,  limited  energy  resources, 
air  quality,  social  equity,  and  already  overcrowded  highways  and  public  transport. 
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R There  is  a low  vacancy  rate  for  housing  affordable  to  persons  of  lower  and 
moderate  income.  In  part,  this  low  vacancy  rate  is  due  to  factors  unrelated  to  large-scale 
commercial  development,  such  as  high  interest  rates,  high  land  costs  in  the  City,  immigration 
from  abroad,  demographic  changes  such  as  the  reduction  in  the  number  of  persons  per 
household,  and  personal,  subjective  choices  by  households  that  San  Francisco  is  a desirable 
place  to  live.  This  low  vacancy  rate  is  also  due  in  part  to  large-scale  commercial 
developments  which  have  attracted  and  will  continue  to  attract  additional  employees  and 
residents  to  the  City.  Consequently,  some  of  the  employees  attracted  to  these  developments 
are  competing  with  present  residents  for  scarce,  vacant  affordable  housing  units  in  the  City. 
Competition  for  housing  generates  the  greatest  pressure  on  the  supply  of  housing  affordable 
to  households  of  lower  and  moderate  income.  In  San  Francisco,  office  or  retail  uses  of  land 
generally  yield  higher  income  to  the  owner  than  housing.  Because  of  these  market  forces,  the 
supply  of  these  affordable  housing  units  will  not  be  expanded.  Furthermore,  Federal  and  State 
housing  finance  and  subsidy  programs  are  not  sufficient  by  themselves  to  satisfy  the  lower 
and  moderate  income  housing  requirements  of  the  City. 

C As  demonstrated  in  the  "Jobs  Housing  Nexus  Analysis"  prepared  by  Keyser 
Marston  Associates,  Inc.  in  June  1997,  construction  of  new  housing  units  in  the  City 
decreased  to  a low  of  288  units  in  1993  compared  to  an  average  annual  production  of  1,330 
units  during  the  years  1980  through  1995.  Overall  housing  production  in  the  City  should 
average  approximately  2,200  units  a year  to  keep  up  with  the  City’s  share  of  regional  housing 
demand. 

ZX  There  is  a continuing  shortage  of  low-  and  moderate-income  housing  in  San 
Francisco.  Affordable  housing  production  in  the  City  averaged  approximately  340  units  per 
year  during  the  years  1980  through  1995.  However,  the  demand  for  new  affordable  housing 
will  be  approximately  1,300  units  per  year  for  the  years  2000  through  2015. 
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R Objective  1 , Policy  7 of  the  Residence  Element  of  the  San  Francisco  Master 
General  Plan  calls  for  the  provision  of  additional  housing  to  accommodate  the  demands  of  new 
residents  attracted  to  the  City  by  expanding  employment  opportunities  caused  by  the  growth 
of  large-scale  commercial  activities  in  the  City.  Such  development  projects  should  assist  in 
meeting  the  City's  housing  needs  by  contributing  to  the  provision  of  housing. 

R It  is  desirable  to  impose  the  cost  of  the  increased  burden  of  providing  housing 
necessitated  by  large-scale  commercial  development  projects  directly  upon  the  sponsors  of 
the  development  projects  by  requiring  that  the  project  sponsors  contribute  land  or  money  to  a 
housing  developer  or  pay  a fee  to  the  City  to  subsidize  housing  development  as  a condition  of 
the  privilege  of  development  and  to  assist  the  community  in  solving  those  of  its  housing 
problems  generated  by  the  development. 

<2.  The  required  housing  exaction  shall  be  based  upon  formulas  derived  in  the 
report  entitled  "Jobs  Housing  Nexus  Analysis"  prepared  by  Keyser  Marston  Associates,  Inc.  in 
June  1 997.  The  "Jobs  Housing  Nexus  Analysis"  demonstrates  the  validity  of  the  nexus 
between  new,  large-scale  entertainment,  hotel,  office,  research  and  development,  and  retail 
development  and  the  increased  demand  for  housing  in  the  City,  and  the  numerical 
relationship  between  such  development  projects  and  the  formulas  for  provision  of  housing  set 
forth  in  Section  413. 1 et  sea,  this-ordtn-emee. 

tL  In-lieu  fees  for  new  office  construction  to  the  City's  Office  Affordable  Housing 
Production  Program  were  last  increased  in  1994  to  $7.05  per  square  foot,  based  on  the 
"Analysis  of  the  OAHPP  Formula  prepared  by  the  Department  of  City  Planning  in  November 
1994."  Existing  law  provides  for  potential  increases  to  such  fees  up  to  20%  annually  based  on 
increases  to  the  Average  Area  Purchase  Price  Safe  Harbor  Limitations  for  New  Single-Family 
Residences  for  the  San  Francisco  Primary  Metropolitan  Statistical  Area  ("PMSA")  published 
by  the  Internal  Revenue  Service. 
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L The  Internal  Revenue  Service  last  published  its  Average  Area  Purchase  Price 
Safe  Harbor  Limitations  for  New  Single-Family  Residences  for  the  San  Francisco  PMSA  in 
1994.  In  1998  and  again  in  2000,  the  City  contracted  for  an  analysis  of  average  area  purchase 
price  for  the  San  Francisco  PMSA,  in  lieu  of  IRS  publication  of  the  index.  The  2000  report 
prepared  by  Vernazza  Wolfe  Associates  for  mortgage  purposes,  which  was  certified  by  Orrick, 
Herrington  & Sutcliffe,  indicates  that  the  1999  updated  purchase  price  figures  for  new 
construction  are  $431,568,  a 73.3%  increase  over  the  1994  purchase  price  of  $248,969. 

y.  If  OAHPP  fees  had  been  increased  consistent  with  these  increases  in  the 
Average  Area  Purchase  Price  Safe  Harbor  Limitations  for  New  Single-Family  Residences  for 
the  San  Francisco  PMSA,  the  OAHPP  in-lieu  fee  for  net  new  office  construction  would  be 
$12.22  per  square  foot,  or  approximately  54%  of  the  maximum  derived  by  the  "Jobs  Housing 
Nexus  Analysis"  prepared  by  Keyser  Marston  Associates,  Inc.  in  June  1997. 

K,  Since  preparation  of  the  Keyser  Marston  "Jobs  Housing  Nexus  Analysis,"  the 
Bay  Area  has  seen  dramatic  increases  in  land  acquisition  costs  for  housing,  the  cost  of  new 
housing  development  and  the  affordability  gap  for  low  to  moderate  income  workers  seeking 
housing.  Commute  patterns  for  the  region  have  also  changed,  with  more  workers  who  work 
outside  of  San  Francisco  seeking  to  live  in  the  City,  thus  increasing  demand  for  housing  and 
decreasing  housing  availability. 

L Because  the  shortage  of  affordable  housing  created  by  large-scale  commercial 
development  in  the  City  can  be  expected  to  continue  for  many  years,  it  is  necessary  to 
maintain  the  affordability  of  the  housing  units  constructed  by  developers  of  such  projects 
under  this  program.  In  order  to  maintain  the  long-term  affordability  of  such  housing,  the  City  is 
authorized  to  enforce  affordability  requirements  through  mechanisms  such  as  shared 
appreciation  mortgages,  deed  restrictions,  enforcement  instruments,  and  rights  of  first  refusal 
exercisable  by  the  City  at  the  time  of  resale  of  housing  units  built  under  the  program. 
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M.  Objective  8,  Policy  2 of  the  Residence  Element  of  the  San  Francisco  Master 
Genera I Plan  encourages  the  Planning  Commission  to  periodically  reassess  requirements 
placed  on  large-scale  commercial  development  under  the  Office  Affordable  Housing 
Production  Program  ("OAHPP"),  predecessor  to  the  Jobs-Housing  Linkage  Program.  To  that 
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SEC.  413.3.  -3UBr  APPLICATION. 

(a)  Where  an  environmental  evaluation  application  for  the  development  project  is 
filed  on  or  after  January  1 , 1999,  Section  413.1  et  sea.  Uns-erSinmiee  shall  apply  to: 

(1 ) Any  entertainment  development  project  proposing  the  net  addition  of  25,000  or 
more  square  feet  of  entertainment  space; 

(2)  Any  hotel  development  project  proposing  the  net  addition  of  25,000  or  more 
square  feet  of  hotel  space; 
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(3)  Any  office  development  project  proposing  the  net  addition  of  25,000  or  more 
square  feet  of  office  space; 

(4)  Any  research  and  development  project  proposing  the  net  addition  of  25,000  or 
more  square  feet  of  research  and  development  space;  and 

(5)  Any  retail  development  project  proposing  the  net  addition  of  25,000  or  more 
square  feet  of  retail  space,  except  as  provided  by  Subsection  (b)(8)  below. 

(b)  Section  413.1  et  sea.  ¥kis-erdmanee  shall  not  apply  to: 

(1 ) Any  development  project  other  than  a development  project  described  in 
Subsection  (a)  of  this  Section,  including  those  portions  of  a development  project  consisting  of 
the  net  addition  of  square  feet  of  any  type  of  space  not  described  in  Subsection  (a)  of  this 
Section; 

(2)  Those  portions  of  a development  project  described  in  Subsection  (a)  of  this 
Section  located  on  property  owned  by  the  United  States  or  any  of  its  agencies  or  leased  by 
the  United  States  or  any  of  its  agencies  for  a period  in  excess  of  50  years,  with  the  exception 
of  such  property  not  used  exclusively  for  a governmental  purpose; 

(3)  Those  portions  of  a development  project  described  in  Subsection  (a)  of  this 
Section  located  on  property  owned  by  the  State  of  California  or  any  of  its  agencies,  with  the 
exception  of  such  property  not  used  exclusively  for  a governmental  or  educational  purpose; 

(4)  Those  portions  of  a development  project  described  in  Subsection  (a)  of  this 
Section  located  on  property  under  the  jurisdiction  of  the  San  Francisco  Redevelopment 
Agency  or  the  Port  of  San  Francisco  where  the  application  of  Section  413.1  et  seq.  this  ordinance 
is  prohibited  by  California  or  local  law; 

(5)  Any  office  development  project  approved  by  the  Ptetmmtg  Commission  prior  to 
August  18,  1985  that  was  not  subject  to  the  Interim  Guidelines;  or 
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(6)  Any  office  development  project  approved  by  the  Pktmung  Commission  prior  to 
August  18,  1985  that  was  subject  to  the  Interim  Guidelines.  If  the  action  of  the  Planning 
Commission  affecting  such  office  development  project  is  thereafter  modified,  superseded, 
vacated,  or  reversed  by  the  Board  of  Appeals,  the  Board  of  Supervisors,  or  by  court  action  in 
a manner  affecting  the  amount  of  housing  required  under  the  Interim  Guidelines,  the  permit 
application  on  remand  to  the  dimming  Commission  shall  remain  subject  to  the  Interim 
Guidelines. 

(7)  Any  major  phase  or  development  project  in  Mission  Bay  North  or  South  to  the 
extent  application  of  Section  413.1  et  sea,  ikts-endmanee  would  be  inconsistent  with  the  Mission 
Bay  North  Redevelopment  Plan  and  Interagency  Cooperation  Agreement  or  the  Mission  Bay 
South  Redevelopment  Plan  and  Interagency  Cooperation  Agreement,  as  applicable. 

(8)  Any  (i)  free-standing  retail  use,  encompassed  in  the  definition  of  "pharmacy"  as 
proscribed  in  Section  790.48(b)  of  this  Code  and  which  does  not  exceed  more  than  50,000 
square  feet  of  retail  or  other  space;  or  (ii)  any  free-standing  retail  use  encompassed  in  the 
definition  of  "general  grocery"  proscribed  in  Section  790.102(a)  of  this  Code . and  which  does 
not  exceed  more  than  75,000  square  feet  of  retail  or  other  space;  or  (iii)  any  mixed-use  space 
consisting  of  residential  space  and  pharmacy  retail  space  not  exceeding  50,000  square  feet, 
or  general  grocery  retail  space  not  exceeding  75,000  square  feet.  For  purposes  of  this 
Section,  the  term  "free-standing"  shall  mean  an  independent  building  or  structure  used 
exclusively  by  a single  use  and  any  accessory  uses,  and  that  is  not  part  of  a larger 
development  project  on  the  same  environmental  evaluation  application. 

SEC.  413A  &UA.  IMPOSITION  OF  HOUSING  REQUIREMENT. 

(a)  Determination  of  Requirements.  The  Planning  Department  or-the  Pi-arming 

Gommiasien-  shall  determine  the  applicability  of  Section  413.1  et  seq.  to  any  development  project, 
requiring  a building  or  site  permit , and  if  Section  413.1  et  seq.  is  applicable,  the  number  of  gross 
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square  fed  of  each  type  of  space  subject  to  its  requirements . and  shall  impose  these  requirements  as  a 
condition  ofert-the  approval  for  issuance  of  the  builclinz  or  site  permit  for  the  development  project 
appfieation-j'omr-tievelopment-projeet-subject-to  this-erdinan ce- i n ■ order  to  mitigate  the  impact  on  the 
availability  of  housing  which  will  be  caused  by  the  employment  facilitated  by  the  development 
that.  project. 


modem le-tneem er-The  project  sponsor  shall  supply  any  information  necessary  to  assist  the  Department 
in  this  determination. 

(h)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  After  the  Department  has 
made  its  final  determination  of  the  net  addition  of  sross  square  feet  of  each  type  of  space  subject  to 
Section  413.1  el  seq.,  it  shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  its 
determinatioi  i in  addition  to  the  other  information  required  by  Section  402(b)  of  this  Article. 

(c)  Sponsor's  Choice  to  Fulfill  Requirements.  Prior  to  issuance  of  a buildins  or  site  permit 
for  a development  project  subject  to  the  requirements  of  Section  413.1  et  seq ..  the  sponsor  shall  elect 
one  of  the  three  options  listed  below  to  fulfill  any  requirements  imposed  as  a condition  of  approval  and 
notify  the  Department  of  their  choice  of  the  following: 

( 1 ) Con  tribute  of  a sum  or  land  o f value  at  least  equivalent  to  the  in-lieu  fee , according  to 
the  formulas  set  forth  in  Section  413.6,  to  one  or  more  housing  developers  who  will  use  the  funds  or 
land  to  construct  housing  units  pursuant  to  Section  413.5 ; or 

(2)  Pay  an  in-lieu  fee  to  the  Development  Fee  Collection  Unit  at  DBI  according  to  the 

formula  set  forth  in  Section  413.6:  or 

(3)  Combine  the  above  options  pursuant  to  Section  413.8. 

(b) P-rior-kx 

permit 
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eomplyip 


u l e d-s-ef^etr-ate-jy-or 
ions-  lMyg-)r-M>6r2—3W(h)y--3+4. 5,  3-14.3  or-a 


Gommkss-ion-^-haihriake-a~fined^etermirnation-oJ-t-he-iict-addition-of-^ros-s-sqitarefaet--&J^each  type  of 


-fd) fhe-ftnal-deter-minali  on  of -the  n cl- addition  of-gros-s-square-fe  el- efeaeh-type^efspa  c e 

si^bjeet-tothisonlinanee-shallBe^ePf&rthdir-the-eofKlitionsof  approve  fofdin)^budd4ng~e^s-ite-permi( 


-T-re 


■--DBlj-mid-MOH- of  the  final  dctcrmimUem^Jdbe-net^ddjMmirpf^r&ss-s^-are^eet-pfo&eli 


(d)  Department's  Notice  to  Development  Fee  Collection  Unit  of  Sponsor's  Choice.  After  the 
project  sponsor  has  notified  the  Department  of  the  choice  to  fulfill  the  requirements  of  Section  413.1  et 
sec/.,  the  Department  shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the 
project  sponsor's  choice. 

(e)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  Issuance  of  the  First 
Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing 
or  electronically  to  the  Department  prior  to  issuing  the  first  certificate  of  occupancy  for  any 
development  project  subject  to  Section  413.1  et  sea,  that  has  elected  to  fulfill  all  or  part  of  the 
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requirements  with  an  option  other  than  payment  of  an  in-lieu  fee.  If  the  Department  notifies  the  Unit  at 


s uch  lime  that  the  sponsor  has  not  satisfied  the  requirements,  the  Director  of  DBI shall  deny  any  and 
all  cet 7 ificat.es  of  occuyancy  until  the  subject  project  is  brought  into  compliance  with  the  requirements 
of  Section  413.1  el  seq. 

(e)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to 
Section  413.1  etsea.  thts-ordinanee  and  such  action  is  subsequently  thereafter  modified, 
superseded,  vacated,  or  reversed  by  the  Board  of  Appeals,  the  Board  of  Supervisors,  or  by 
court  action,  the  procedures  of  Section  402(c)  shall  be  followed,  perm  it-appUeatien-for-suek 

luis-beeiheluinge{firM.emmHK?r^4iidi-a£cets-lhe-calcrtlahmrpf-the^mmuii~&j1keitsmgrcquired--undcr 
tlns-or-d ina+tee-andrtfs&^th e-Gomm fssrenshall  re^dsedhe-hemmg-^equirement-  imposed  on-  the-permit 
appUmtkmHireenpluhnee^ith-this-vrdinanee-wiilmeGQ-days  of  such  remeurd-andnotify  the- sponsor  in 
writ ing-o fs-uch~r&\ 4sio n-er  that-a-reYkrietr-ts-not-requiredr-if-the-net-additiori-ef gross-square  fect~of  any 


revision? 


(f) Th  esponsor- 


neeessa-ty- 


rrojcct-subject  to-  th is-ordin-anec  shall  have  the  option 


& 


ordinance;  or 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  96 
5/6/2010 


n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(3j Poybtg~etfi4n-4ieitfee-to-t-he-Tn 


-aee-ording-te-th  e formula  set  font h-in-Se elwn  -34-1 t 6 


0) Combining-ike-abeve  options-pursmn-t-te-Seetion  3 1 3.-7fbn-eaeh-type-ofspa€e  subjneHo 

SEC.  413.5  COMPLIANCE  THROUGH BY_ PAYMENT  TO  HOUSING 

DEVELOPER. 

(a)  If  the  sponsor  elects  to  pay  a sum  or  contribute  land  of  value  at  least  equivalent 
to  the  in-lieu  fee  to  one  or  more  housing  developers  to  meet  the  requirements  of  Section  413.1 
et  seq.  bnthb-orbmanee-.  the  housing  developer  or  developers  shall  be  required  to  construct  at 
least  the  number  of  housing  units  determined  by  the  following  formulas  for  each  type  of  space 
proposed  as  part  of  the  development  project  and  subject  to  Section  413.1  et  sea.  this  ordmtmee : 


Net  Addition  Gross  Sq.  Ft. 
Entertainment  Space 

x .000140  = Housing  Units 

Net  Addition  Gross  Sq.  Ft. 
Hotel  Space 

x .000110  = Housing  Units 

Net  Addition  Gross  Sq.  Ft. 
Office  Space 

x .000270  = Housing  Units 

Net  Addition  Gross  Sq.  Ft. 
R&D  Space 

x .000200  = Housing  Units 

Net  Addition  Gross  sq.  Ft. 
Retail  Space 

x .000140  = Housing  Units 
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The  housing  units  required  to  be  constructed  under  the  above  formula  must  be 
affordable  to  qualifying  households  continuously  for  50  years.  If  the  sponsor  elects  to 
contribute  to  more  than  one  distinct  housing  development  under  this  Section,  the  sponsor 
shall  not  receive  credit  for  its  monetary  contribution  to  any  one  development  in  excess  of  the 
amount  of  the  in-lieu  fee,  as  adjusted  under  Section  413.6  313t6,  multiplied  by  the  number  of 
units  in  such  housing  development. 

( b ) Wit/ un-one-year-of-the-final  determmatiettt.mder  Scction-4}  1 -3:4 (e)  or  -a -revised- final 

det-enmi  nation- umlen-Seetwn^l^Cejron  pPnot  to  the  issuance  by  DBI  of  the  first  site  or  building 
permit  for  a development  project  subject  to  Section  413.1  et  sea.  tlm-ordinancc,  ivkiehevet^-oeeurs- 
finsp  the  sponsor  shall  submit  to  the  ^^^g-Department,  with  a copy  to  MOH: 

(1)  A written  housing  development  plan  identifying  the  housing  project  or  projects  to 
receive  funds  or  land  from  the  sponsor  and  the  proposed  mechanism  for  enforcing  the 
requirement  that  the  housing  units  constructed  will  be  affordable  to  qualifying  households  for 
50  years;  and 

(2)  A certification  that  the  sponsor  has  made  a binding  commitment  to  contribute  an 
amount  of  money  or  land  of  value  at  least  equivalent  to  the  amount  of  the  in-lieu  fee  that 
would  otherwise  be  required  under  Section  413.6  343t6  to  one  or  more  housing  developers 
and  that  the  housing  developer  or  developers  shall  use  such  funds  or  lands  to  develop  the 
housing  subject  to  this  Section. 

(3)  A self-contained  appraisal  report  as  defined  by  the  Uniform  Standards  of 
Professional  Appraisal  Practice  prepared  by  an  M.A.I.  appraiser  of  the  fair  market  value  of  any 
land  to  be  contributed  by  the  sponsor  to  a housing  developer.  The  date  of  value  of  the 
appraisal  shall  be  the  date  on  which  the  sponsor  submits  the  housing  development  plan  and 
certification  to  the  Planning  Department. 
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If  the  sponsor  fails  to  comply  with  these  requirements  within  one  year  of  the  final 
determination  or  revised  final  determination,  it  shall  be  deemed  to  have  elected  to  pay  the  in- 
lieu  fee  under  Section  413.6  313.6  , and  any  deferral  surcharge,  in  order  to  comply  with  Section 
413.1  et  sea,  this  ordinance.  In  the  event  that  the  sponsor  fails  to  pay  the  in-lieu  fee  within  the 
time  required  by  Section  413.6  3-P3r6,  DBI  shall  deny  any  and  all  site  or  building  permits  or 
certificates  of  occupancy  for  the  development  project  until  the  Pneas-iireramifies-D13Pand-MD14 
that  such  payment  has  been  made  or  land  contributed,  and  the  Development  Fee  Collection  Unit. 
at  DBI  Treasurer  shall  immediately  initiate  lien  proceedings  against  the  sponsor's  property 
pursuant  to  Section  408  of  this  Article  and.  Section  107 A.  13  of  the  San  Francisco  Building  Code 
313:9  to  recover  the  fee. 

(c)  Within  30  days  after  the  sponsor  has  submitted  a written  housing  development 
project  plan  and,  if  necessary,  an  appraisal  to  the  Pianmng  Department  and  MOH  under 
Subsection(b)  of  this  Section,  the  Planning  Department  shall  notify  the  sponsor  in  writing  of  its 
initial  determination  as  to  whether  the  plan  and  appraisal  are  in  compliance  with  this  Section, 
publish  the  initial  determination  in  the  next  Planning  Commission  calendar,  and  cause  a public 
notice  to  be  published  in  an  official  newspaper  of  general  circulation  stating  that  such  housing 
development  plan  has  been  received  and  stating  the  Planning  Department's  initial 
determination.  In  making  the  initial  determination  for  an  application  where  the  sponsor  elects 
to  contribute  land  to  a housing  developer,  the  Planning  Department  shall  consult  with  the 
Director  of  Property  and  include  within  its  initial  determination  a finding  as  to  the  fair  market 
value  of  the  land  proposed  for  contribution  to  a housing  developer.  Within  10  days  after  such 
written  notification  and  published  notice,  the  sponsor  or  any  other  person  may  request  a 
hearing  before  the  Commission  to  contest  such  initial  determination.  If  the  Planning 
Department  receives  no  request  for  a hearing  within  such  10-day  period,  the  determination  of 
the  Planning  Department  shall  become  a final  determination.  Upon  receipt  of  any  timely 
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request  for  hearing,  the  Planning  Department  shall  schedule  a hearing  before  the  Commission 
within  30  days.  The  scope  of  the  hearing  shall  be  limited  to  the  compliance  of  the  housing 
development  plan  and  appraisal  with  this  Section,  and  shall  not  include  a challenge  to  the 
amount  of  the  housing  requirement  imposed  on  the  development  project  by  the  Department  or 
the  Commission.  At  the  hearing,  the  Commission  may  either  make  such  revisions  to  the 
Planning  Department's  initial  determination  as  it  may  deem  just,  or  confirm  the  Planning 
Department's  initial  determination.  The  Commission's  determination  shall  then  become  a final 
determination,  and  the  Planning  Department  shall  provide  written  notice  of  the  final 
determination  to  the  sponsor,  MOH,  and  to  any  person  who  timely  requested  a hearing  of  the 
Planning  Department's  determination.  The  Planning  Department  shall  also  provide  written 
notice  to  the  Treasurer- and  MOH  that  the  housing  units  to  be  constructed  pursuant  to  such  plan 
are  subject  to  Section  413.1  et  sea,  this-ordmanee. 


with- tins  Sectim+T-the-Idi^aonef-Mwimng-atid-tlie-GommhsionshaU-eretlit-fe-the-spom-or-emy-exeess 


(a)  ofthis-Seetionr 

(d)  {- e)  Prior  to  the  issuance  by  DBI  of  the  first  construction  document  site-or-building 
permit  for  a development  project  subject  to  this  Section,  the  sponsor  must: 

(1 ) Provide  written  evidence  to  the  ^*w«mg-Department  in  writing  that  it  has  paid  in 
full  the  sum  or  transferred  title  of  the  land  required  by  Subsection  (a)  of  this  Section  to  one  or 
more  housing  developers; 

(2)  Notify  the  Planning  Department  that  construction  of  the  housing  units  has 
commenced,  evidenced  by: 
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(A)  The  City's  issuance  of  site  and  building  permits  for  the  entire  housing 


development  project, 

(B)  Written  authorization  from  the  housing  developer  and  the  construction  lender 
that  construction  may  proceed, 

(C)  An  executed  construction  contract  between  the  housing  developer  and  a general 
contractor,  and 

(D)  The  issuance  of  a performance  bond  enforceable  by  the  construction  lender  for 
100  percent  of  the  replacement  cost  of  the  housing  project;  and 

(3)  Provide  evidence  satisfactory  to  the  Planning  Department  that  the  units  required 
to  be  constructed  will  be  affordable  to  qualifying  households  for  50  years  through  an 
enforcement  mechanism  approved  by  the  Planning  Department  pursuant  to  Subsections  (b) 
through  (d)  of  this  Section. 

DPPs4mUprovide-n o ti ec- -in -wri t i fig  to,  the  Planning  Department-emd  MOH  at  least  Jive  business 


spomor-eleets  lo-pay-t 


% permit  for  any-devebpment-pmjeei-for^vhiehAlw 
*■  contribute  land-to-one-er-more-kousing-deHHdopcrs.  If  the  Treasitrcr- 


tbe  Planning DeparPnent-notifies-DBI-with  in  the  five  bust 


s-days-tkaPthe^eondUiorm-of^d-)-throiigh 


oeeiipancy-Jdt-tJie~t4evelopftbeJtt-project.-Any-failureoft.he-  Tr-e 


DBI  or  the  Planning-Departmen 


to-gi-ve-any  notice  under  this  Section  shall  not-relieve-a  sponsor  from  compltanee-v/itJHhis-Sectionr 

pursuantlo  Section  313.6  and  shalPbmnedmtely-be- liable  for  the  amount-oft-kefee-plns-aeemed 
JMet'-esJArt-aceordance  with  Section  3 1 Jdl—In-additionrddPPshalPn&t-issiie  any  certificate  of  occupancy 
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Steae-ofGal  ifornkh 


(e)  Where  the  sponsor  elects  to  pay  a sum  or  contribute  land  of  value  equivalent  to 
the  in-lieu  fee  to  one  or  more  housing  developers,  the  sponsor's  responsibility  for  completing 
construction  of  and  maintaining  the  affordability  of  housing  units  constructed  ceases  from  and 
after  the  date  on  which: 

(1 ) The  conditions  of  (1 ) through  (3)  of  Subsection  (dX  (e)  of  this  Section  have  been 
met;  and 

(2)  A mechanism  has  been  approved  by  the  Director  of  Planning  to  enforce  the 
requirement  that  the  housing  units  constructed  will  be  affordable  to  qualifying  households 
continuously  for  50  years. 

(o)  If  the  project  sponsor  fails  to  comply  with  these  requirements  prior  to  issuance  of  the 

first  certificate  of  occupancy  bv  DBI,  it  shall  be  deemed  to  have  elected  to  pay  the  in-lieu  fee  under 
Section  413.6  and  the  de  ferral  surcharge  in  order  to  comply  with  Section  413.1  et  sea.  DB I shall  deny 


any  and  all  certificates  of  occupancy  for  the  development  project  until  such  payment  has  been  made. 
fee-to-one-or-moredreusing-dcvelopcrs-rbuis-ubseifuently-deeides-ins-tcad  to  payihe-in  lieu  fee,  the 


aeoordanee-wi-th-Seetion  -3 13-r9- 


SEC.  413.6.  34-3r6r  COMPLIANCE  BYPmGUm  PAYMENT  OF  IN-LIEU  FEE. 

( a ) Ge>mmcneAitg-on-March~ll , 1999,  the-amount  of  the  fcewhiek-inay-bc.  paid  by  the 

spomofHf^Mleveloptnenl-pro/e€tr^ubie€i--to^m^rdbmneeHn4ie-H-ofdevelopHig--aitd-pro'\4dbig-{b€ 

propose(f(is-fXirtpfth(sclevelepment-pr-ojaet~and-s^ibjeet-t<H4n-s-ordman€OT 
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Net-Addition  Gross-Sq:  Ft:  Entertainment  Space — 

X 

SF0.57  - To  tel 

Fee— 

NePAdddimeGmssSqrFtNdotel-Spaee— 

X 

Q Q 

Net-A4d4tiemGrese-Sq:-Fb-&ffiee-Spaee— 

X 

$4-F34—  Total 

Fee— 

Xr 

<$7  55  — Total 

Net  Addition  Cross  Sq  Ft  Research  and 
Development— 

J7 QQ 

Net-Addition  Gross  Sq.  Ft.  Retail-Space— 

X 

U&-5F^=-Tekd 

Fee— 

{b}  (1 ) Commencing  on  January  1 , 2002,  the  amount  of  the  fee  which  may  be  paid 

by  the  sponsor  of  a development  project  subject  to  Section  413.1  et  sea.  tkis-erdmanee  in  lieu  of 
developing  and  providing  the  housing  required  by  Section  413.5  3-13t5  shall  be  determined  by 
the  following  formulas  for  each  type  of  space  proposed  as  part  of  the  development  project  and 
subject  to  Section  413.1  et  sea,  tkis-onlinanee: 


Net  Addition  Gross  Sq.  Ft.  Entertainment 

Space 

X 

$13.95  = Total - 

Fee 

Net  Addition  Gross  Sq.  Ft.  Flotel  Space 

X 

$11,21  = Total 

Fee 

Net  Addition  Gross  Sq.  Ft.  Office  Space 

X 

$14.96  = Total 

Fee 

Net  Addition  Gross  Sq.  Ft.  R & D Space 

$9.97  = Total 

Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  103 

5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


X 

Fee 

Net  Addition  Gross  Sq.  Ft.  Retail  Space 

X 

$13.95  = Total 
Fee 

(2)  Commencing  on  January  1 , 2009,  the  amount  of  the  fee  which  may  be  paid  by 
the  sponsor  of  a development  project  subject  to  Section  413.1  et  sea,  this-ordinanee  in  lieu  of 
developing  and  providing  the  housing  required  by  Section  413.5  313-.-5  shall  be  determined  by 
the  following  formulas  for  each  type  of  space  proposed  as  part  of  the  development  project  and 
subject  to  Section  413.1  et  sea,  this  ordinanee : 


Net  Addition  Gross  Sq.  Ft.  IPDR  or  S.E.W. 


Space 


$15.69  = Total 

X 

Fee 

(A)  Integrated  PDR  or  IPDR,  is  defined  in  Section  890.49  of  tke-Pktmwig  this  Code, 

(B)  Small  Enterprise  Workspaces  or  S.E.W. , is  defined  in  Section  227(t)  of  the 
Planning  this  Code. 

(bX(e-)  No  later  than  July  1 of  each  year,  the-Mmer's Offi-ee-of-Hottsmz  MOH  shall  adjust 
the  in^ieu  fee  payment  option  and  provide  a report  on  its  adjustment  to  the  Board  of 
Supervisors.  -The-MayeHs  Office- ef-Heming  MOH  shall  provide  notice  of  any  fee  adjustment  on 
its  website  at  least  30  days  prior  to  the  adjustment  taking  effect.  ¥he-Mayor’s  Ojficc-of-H&using 
MOH  is  authorized  to  develop  an  appropriate  methodology  for  indexing  the  fee,  based  on 
adjustments  in  the  costs  of  constructing  housing  and  in  the  price  of  housing  in  San  Francisco 
consistent  with  the  indexing  for  the  Residential  Inclusionary  Affordable  Housing  Program  in 
lieu  fee  set  out  in  Pd<hmnng-Gode  Section  415.6  34-5r6.  The  method  of  indexing  shall  be 
published  in  the  Procedures  Manual  for  the  Residential  Inclusionary  Affordable  Housing 
Program.  In  making  a determination  as  to  the  amount  of  the  fee  to  be  paid,  the  Planning 
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Department  shall  credit  to  the  sponsor  any  excess  Interim  Guideline  credits  or  excess  credits 
which  the  sponsor  elects  to  apply  against  its  housing  requirement. 


(c)  Any  in-lieu  fee  required  under  this  Section  is  due  and  payable  to  the  Development  Fee 
Collection  Unit  at  DBI  prior  to  issuance  of  the  first  construction  document,  with  an  option  for  the 
project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing 
to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Citvwide  A ffordable  Housing  Fund  in 
accordance  with  Section  107 A.  13. 3 of  the  San  Francisco  Building  Code. 

(d)  P-rmr-to  the-issuemce  by  DBI-efdhefire-t-sde-or-buUding-pemiit  for  a d&\>elopment-pr&jeet 

subjeePte-this-m-dina-n c c,  the  sp&ns-or-rmist-notify  theP-knm-mg-Bepartm.entmnd-MfdOdnwndng-diat-it 
has-eilker-kiy^at-kfied-^e-eondiiions-of -Section  313.  5(e),  ( i i)-paid  in  fa Ikthe-mmoequ  ired  by -this 


Seetion-to-ihe-F-r-eamrcr,  or  ( Hi)  ■satisfied-tke-eondikom-ef-SeetieteddSr-If-the-s-pcmsor-fmlb-by'-ibe 


'nnor-emd-upon-reepms-tr-ef-the-oponsor,  the 


tiding  permit  or  ccHificctte-&foecupancy  wkkeut-pmef-efpaymmt-efdm~jee-fm}mbie-Iku?.aewor^-Aniy 

not^elieve-ar-sjmmorfrenoeomplimice-wUlut-kis  Sectionrd¥lim-eoBBk4nad¥€riently-ietiues~a-siie-or 
building-permit- 
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GaUf&mkh 


SEC.  4 IS.  7.  INTEGRATED  PDR  EXCEPTION.  An  exception  to  this  process  exists  for 
Integrated  PDR  projects  that  are  subject  to  Section  428  -328  of  thc-P-lannmg  this  Code,  for 
which  only  50%  of  the  fees  must  be  paid  before  the  issuance  of  the  first  construction  document 
or  fined  first  certificate  of  occupancy  with  a deferral  surcharge,  whichever  applies. 

SEC.  413.8  34-327.  COMPLIANCE  THROUGH  BY  COMBINATION  OF  PAYMENT  TO 
HOUSING  DEVELOPER  AND  PAYMENT  OF  IN-LIEU  FEE. 

The  sponsor  of  a development  project  subject  to  Section  413.1  et  sea.  Bus-ordinance  may 
elect  to  satisfy  its  housing  requirement  by  a combination  of  paying  money  or  contributing  land 
to  one  or  more  housing  developers  under  Section  413.5  343r5  and  paying  a partial  amount  of 
the  in-lieu  fee  to  the-Treasurer  the  Development  Fee  Collection  Unit  at  DBI  under  Section  413.6 
34-327.  In  the  case  of  such  election,  the  sponsor  must  pay  a sum  such  that  each  gross  square 
foot  of  net  addition  of  each  type  of  space  subject  to  Section  413.1  et  sea.  Bus  ordinance  is 
accounted  for  in  either  the  payment  of  a sum  or  contribution  of  land  to  one  or  more  housing 
developers  or  the  payment  of  a fee  to  Bic  Treasurer  the  Development  Fee  Collection  Unit.  The 
housing  units  constructed  by  a housing  developer  must  conform  to  all  requirements  of  Section 
413.1  et  sea.  Bus-ordinance,  including,  but  not  limited  to,  the  proportion  that  must  be  affordable 
to  qualifying  households  as  set  forth  in  Section  413.5  313.5.  All  of  the  requirements  of  Sections 
413.5  34-3A  and  413.6  3432>  shall  apply,  including  the  requirements  with  respect  to  the  timing  of 
issuance  of  site  and  building  permits  and  certificates  of  occupancy  for  the  development 
project  and  payment  of  the  in-lieu  fee. 

SEG-3  ICrEr-l'RA-NSE-ER-  QHHOUSING-GRETfiTSr 
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era diis-'^btwwd-by^ke~-spon&er^ltieli-r 

(i) Hm^e-rcccivcd final  apprewal^mdeMheGwt-eHn^juideUnes-as-of^ugusl  IS,  l^SS—but 

appreved-by-di e-I1lanni-ngddep£irPnen t or  the  Com^d^wn-^-wbiefi-arc  in  exces-s~of-t4wse-eredibi 


{2) — -Have-rxicewed-pr^Ummm^tppr^v&Gprwi^-Augii-siGdG-J^S^GreemvedjbmGipprm’al 


wU-hm-a-s-i-x-in&nth  cxtens4enr-4h^d(4-yther-e~is  good-eause^"-^,i-extensioff-&r-ati-add4tien6d-e96iemien7 
{2-)-th e-fa ilure-te-ebt&inrfmal  approval  <yf-eredits-4s-bey&nd-the-spensor's  immediate  eentrol,  an4-0J-the 


'*eftdtvmeifHmdeF 
‘S-5-hilerim-Gu4deUne-crediNy-6igmiis^{-?n  e 


^nr22Q{4^xYt-<xF-4xefere -Febru  a ty  -2  8-J  9-944 . No 
s-In  t-emn-Guklelin c CrodUs-map-be-appUed-against  cir-spm}^er1s-heu-s4ng-xeqitt}'€ment-for-<my 

nning  Deportments ha-ll-net  ify  MOH  of  credits 
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such  permiHed^nmsfer^-B&efi-ex-ees-s-er-edit  shall  be  cquivalent-to-one-housing  unit  as  computed  under 


Secmm-3 1 3.5.-  Excess  credifcmay-be-obtained^nly-mider-Sectien-31  3.1 1- or  if: 


budib^-pemnt-appliecihion-j-or 


or-courlraeUon-takerhafien- 
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(3} The-tra 

Departwentr 


emit  led-to-Gemn  ussion-approval-of-a-d^elopme}ttp)rojeetsubject-io-dds-  onlitian  cc 
SEC.  413.9.  3-J~3t9t  LIEN  PROCEEDINGS. 

fa}  A project  sponsor's  failure  to  comply  with  the  requirements  of  Sections  413.5. 
413.6  3-J-3t5t3-1-3t6  and  413.7  3-1-3-7  shall  eomtitute  be  cause  for  the  Gdy  Development  Fee 
Collection  Unit  at  DBI  to  records  institute  lien  proceedings  to  make  the  in-lieu  fee,  as  adjusted  under 
Section  413.6,  plus  interest  and  any  deferral  surcharge , a lien  against  all  parcels  used  for  the 
development  project  under-this-ordtna-nee,  as-0d}ust.edHcnder-Seedon-343-r4  in  accordance  with 
Section  408  of  this  Article  and  Section  1 OVA.  13. 15  of  the  San  Francisco  Building  Code.-Tbedee 


site-pernrit-faMhe-ik^velopi-neHiyrrofectT-If—fo^myreasonHhe-fee-renmim-nmpaid  foil  owing-issuance -of 
the-perimt.-any-aiJiount-dueshall-aeeme-interesbaPtke-rate-ofon-e-aiHl-onc  half pcreenPpcr  month,  or 
fra-etkm-th  er-eofi^inmi-lrhe-da  te-of-issuanee-of+h  e perm 

&h 

issuemee-eftbe-pertmt- 
GhapterGdG 
mehtdmg-db 


prepor- 

Supervisers-atr-leas  t-W-doys-before  t 
sponsor ,Js- 

Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  110 
5/6/2010 

n:\land\as2009\9690086\00626805.doc  ! 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of-the-alleged-viekiUen  of  this  ordm&neer&nd  shall  fix-  a-fo-me,  date,  and- place  for-hearingr-Ehe 

reobproperlyembjcct  to  HcnT-Exeept-for--t-ke^-ehme-&fdien  recording-feoortlhorieed^)HAcbnml^imidve 
Code  Section  -1 0-.2 37,  all  sums-eoUeeied  by  the  Tax  Collector pureuantPo-dne^rfbname-ehed-l-be-hekl-i. 


313.12. 


eient-fy-given-or 

^ffdeposUedrposlage  prepaid,  in-Or-posi-effiee-leUerbex-addrcssed  in  the  name  of  the  spawn 

^maintained.  -byPlie-T-eecCe-lleeier  for  the 


Etlw-effieial^ddresc-ofihe-epensor-e 


r of  the  dcvelopmen  t 

SEQ-EE3.-1-0—1N-LIE  U FEE-REFUMD-WblEN  B yiLBmG-PERMEEEXPbRES-ERIQE^Q 
COMPLETION-  OF  WORK-ANB-GQMMENGEMENT  OF  OCCUPANCY, 


previously  paidPenthe-Trcasurcr-slmlbbe  refundedr-Jfatid-evhen-Eteepom'en-opplies-fbma-new-per-nHk 
^epreeediires~setf&rEmri-tdiis-erdmanceregardmg-eemlmuiPie>n--efdwttsmg-er--fmynient  of  th-e-m-Ue-u 
fee  shall  be  f&Uowed? 

SEC.  313-1-E-ONE  TIME-FEE- PAYMENT: 


Uobtfee4ias-beerrfbdly-peid-is-dem&U»hedror-€onveried  to-arnise-ermsesaiet-e-ubjeeMe-dviseBcd-manee 
prior-t-o-t-ke-expix-at-ion  of  its  estimated-ueefad 
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whi  eh-G-eertifieate-efeeeui 
aHrin-Ue 


SEC.  413.10.  333AG.  CITYWIDE  AFFORDABLE  HOUSING  FUND.  All  monies 
contributed  pursuant  to  Sections  413.6  343t6  or  413.8  34-343  or  assessed  pursuant  to  Section 
413.9  343^9  shall  be  deposited  in  the  special  fund  maintained  by  the  Controller  called  the 
Citywide  Affordable  Housing  Fund  ("Fund").  The  receipts  in  the  Fund  are  hereby  appropriated 
in  accordance  with  law  to  be  used  solely  to  increase  the  supply  of  housing  affordable  to 
qualifying  households  subject  to  the  conditions  of  this  Section.  The  Fund  shall  be 
administered  and  expended  by  the  Director  of  MOH  the-Mmor's  Office  of  Hoim-ms.  who  shall 
have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund  which  are  consistent 
with  Section  413.1  et  sea.  ihis-er-dmmtee.  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or 
otherwise,  to  pay  any  administrative,  general  overhead,  or  similar  expense  of  any  entityj-e**^ 

date-of-this-esdinem-ee-l 
Housing  Ncxus-Anabws-,—prep&ieed-t 

SEC.  413.11  3-43t43.  DIRECTOR  OF  PLANNING'S  EVALUATION. 

W-ithbt-4-S-m<ynths^oUowng-dte-eff€€Uve-daie-ef^4ns-ordinmtcc-,--d'^43b--e€ter-ofPlannmg-slmU 
seporl-U^he-GenHnissie>g-tho-Board  of  Sup< 
of-afferd<ible-he  using-bt-the-Gi  t)g-the  status  of-eetnp 
onli  n o h ee-in-  tv  i (igt  i ting-tko-Gity's-shertage-of-affordable-ltoitmfg-owUolde-h^oniploy'ees-Yserking-m 
il<‘\H4opntonhpmjeets-subj-eet-te-this  ovdinmtee.-Thereaftcr,  i-1 f in  the  discretion  of  the  Djrector  of 
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Planning  there  has  been  a substantial  change  in  the  San  Francisco  and/or  regional 
economies  since  the  effective  date  of  the  requirements  of  Section  413.1  et  sect.  t4rk-^rdm<mee , the 
D i rector  of -Planning  may  recommend  to  the  Commission,  the  Board  of  Supervisors,  and  the 
Mayor  that  Section  413.1  etsea.  tkis-erdinancc  be  amended  or  rescinded  to  alleviate  any  undue 
burden  on  commercial  development  in  the  City  that  Section  413.1  etsea.  tEis-erdinanee  may 
impose. 

SEC.  3 1 Sri  4.— PARTIAL  -INVALIDITY  AND  SE-VERAS&ldEC 


SEC.  313.15.  STUDYr 


SEC.  414  (formerly  Section  314).  CHILD-CARE  REQUIREMENTS  FOR  OFFICE  AND 
HOTEL  DEVELOPMENT  PROJECTS. 

Sections  414.1  through  414.15  ( hereafter  referred  to  as  Section  414.1  et  seq.)  set  forth  the  Child 
Care  requirements  for  Office  and  Hotel  Development  Projects.  The  effective  date  of  these  requirements 
shall  be  either  September  6.  1985 , which  is  the  date  that  the  requirements  originally  became  effective, 
or  the  date  a subsequent  modification,  if  any,  became  effective.  W^^he-words-Elm-SeetiotC-appear 
in~Seetiens-M-4: 1 througk-3 1 4. 8,  lhe^shaU4>eH30Hstnied4o-mean~Se€{4oHsC4E^CtEfHnigh-3  14t8-.- 
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SEC.  414.1.  34-4+  SEC.  414.2  344r2.  FINDINGS.  The  Board  hereby  finds  and  declares 
as  follows: 

A Large-scale  office  and  hotel  developments  in  the  City  and-Geunfy-efSan-Fmneisee 


there  is  a causal  connection  between  such  developments  and  the  need  for  additional  child- 
care facilities  in  the  City,  particularly  child-care  facilities  affordable  to  households  of  low  and 
moderate  income. 

R Office  and  hotel  uses  in  the  City  are  benefitted  by  the  availability  of  child  care  for 
persons  employed  in  such  offices  and  hotels  close  to  their  place  of  employment.  However,  the 
supply  of  child  care  in  the  City  has  not  kept  pace  with  the  demand  for  child  care  created  by 
these  new  employees.  Due  to  this  shortage  of  child  care,  employers  will  have  difficulty  in 
securing  a labor  force,  and  employees  unable  to  find  accessible  and  affordable  quality  child 
care  will  be  forced  either  to  work  where  such  services  are  available  outside  of  San  Francisco, 
or  leave  the  work  force  entirely,  in  some  cases  seeking  public  assistance  to  support  their 
children.  In  either  case,  there  will  be  a detrimental  effect  on  San  Francisco's  economy  and  its 
quality  of  life. 

C Projections  from  the  EIR  for  the  Downtown  Plan  indicate  that  between  1984  and 
2000  there  will  be  a significant  increase  of  nearly  100,000  jobs  in  the  C-3  District  under  the 
Downtown  Plan.  Most  of  that  employment  growth  will  occur  in  office  and  hotel  work,  which 
consist  of  a predominantly  female  work  force. 

II  According  to  the  survey  conducted  of  C-3  District  workers  in  1981 , 65  percent  of 
the  work  force  was  between  the  ages  of  25-44.  These  are  the  prime  childbearing  years  for 
women,  and  the  prime  fathering  years  for  men.  The  survey  also  indicated  that  only  12  percent 
of  the  C-3  District  jobs  were  part-time,  leaving  up  to  88  percent  of  the  positions  occupied  by 
full-time  workers.  All  of  these  factors  point  to  the  inevitable  increase  in  the  number  of  working 
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parents  in  the  C-3  District  and  the  concomitant  increase  in  need  for  accessible,  quality  child- 
care. 

K Presently,  there  exists  a scarcity  of  child  care  in  the  C-3  District  and  citywide  for 
all  income  groups,  but  the  scarcity  is  more  acutely  felt  by  households  of  low  and  moderate 
income.  Hearings  held  on  April  25,  1985  before  the  Human  Services  Committee  of  the  San 
Francisco  Board  of  Supervisors  documented  the  scarcity  of  child  care  available  in  the  C-3 
District,  the  impediments  to  child-care  program  startup  and  expansion,  the  increase  in  the 
numbers  of  children  needing  care,  and  the  acute  shortage  of  supply  throughout  the  Bay  Area. 
The  Board  of  Supervisors  also  takes  legislative  notice  of  the  existing  and  projected  shortage 
of  child-care  services  in  the  City  as  documented  by  the  Child-Care  Information  Kit  prepared  by 
the  California  Child-Care  Resources  and  Referral  Network  located  in  San  Francisco. 

K The  scarcity  of  child  care  in  the  City  is  due  in  great  part  to  large  office  and  hotel 
development,  both  within  the  C-3  District  and  elsewhere  in  the  City,  which  has  attracted  and 
will  continue  to  attract  additional  employees  and  residents  to  the  City.  Some  of  the  employees 
attracted  to  large  office  and  hotel  developments  are  competing  with  present  residents  for  the 
few  openings  in  child-care  programs  available  in  the  City.  Competition  for  child  care  generates 
the  greatest  pressure  on  households  of  low  and  moderate  income.  At  the  same  time  that  large 
office  and  hotel  development  is  generating  an  increased  demand  for  child  care,  it  is ' 
improbable  that  factors  inhibiting  increased  supply  of  child  care  will  be  mitigated  by  the 
marketplace;  hence,  the  supply  of  child  care  will  become  increasingly  scarce. 

( T The  Mazier  San  Francisco  General  Plan  encourages  "continued  growth  of  prime 

downtown  office  activities  so  long  as  undesirable  consequences  of  such  growth  can  be 
avoided"  and  requires  that  there  be  the  provision  of  "adequate  amenities  for  those  who  live, 
work  and  use  downtown."  In  light  of  these  provisions,  the  City  should  impose  requirements  on 
developers  of  office  and  hotel  projects  designed  to  mitigate  the  adverse  effects  of  the 
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expanded  employment  facilitated  by  such  projects.  To  that  end,  the  City  Planning  Commission 
is  authorized  to  promote  affirmatively  the  policies  of  the  San-Era-n  cisco  Master  General  Plan 


through  the  imposition  of  special  child-care  development  or  assessment  requirements.  It  is 
desirable  to  impose  the  costs  of  the  increased  burden  of  providing  child  care  necessitated  by 
such  office  and  hotel  development  projects  directly  upon  the  sponsors  of  new  development 
generating  the  need.  This  is  to  be  done  through  a requirement  that  the  sponsor  construct 
child-care  facilities  or  pay  a fee  into  a fund  used  to  foster  the  expansion  of  and  to  ease  access 
to  affordable  child  care  as  a condition  of  the  privilege  of  development. 

SEC.  414.2.  S4AH  DEFINITIONS.  See  Section  401  of  this  Article.  Zhe-foUewm  ^-definitions 
sfndl-gowrrtn+iterpretation  of  thisSect-iotn 

and-Spfety  Code-Section  -}-§96r7-§Qr 


Gede-Seetien  1596. 79-1- 


(■€-) '-ddepartm  enl—sha  U-inean-the-Department-ofGityH^ttnn  mgr 


er-a-Gertifi  ca  t e-of-1- 


Section  1 09,  -wki-ehever-is-iss ued-fi rst.- 


whether-re 


efined-i-ti-San-I^mneisco 


Ho  i isiny-Code-SecTti  on-4Q4- 
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GedeSeetions  1596.80  1596,875 , 1596,95  1 597.09,  of- I-5-97, 30  1597^h 
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(?) -Retail-use”  shall 


space  within  a ny  s truetu?e-o? portien-thereef-in lended- 


rs-on-ike 


premises  inchidmgT^nn&tdmntedrtOr-steres,  skeps—resiaurastPj-barsrmting-and-drndtnig-dusi} 


an€plieaises-de(ifn{ldnd1lmmuig-€e£le-Seetknts-2-lP-attclP20yhreugl?R-2S7-an{Raksuinehnlnig-all-spa<^ 


SEC.  414.3.  U4Sr  APPLICATION. 

(a)  Phis  Section  414.1  etsea.  shall  apply  to  office  and  hotel  development  projects 
proposing  the  net  addition  of  50,000  or  more  gross  square  feet  of  office  or  hotel  space. 

(b)  This  Section  414.1  et  sea,  shall  not  apply  to: 

(1 ) Any  development  project  other  than  an  office  or  hotel  development  project, 
including  that  portion  of  an  office  or  hotel  development  project  consisting  of  a retail  use; 

(2)  That  portion  of  an  office  or  hotel  development  project  located  on  property  owned 
by  the  United  States  or  any  of  its  agencies; 

(3)  That  portion  of  an  office  or  hotel  development  project  located  on  property  owned 
by  the  State  of  California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used 
exclusively  for  a governmental  purpose; 

(4)  That  portion  of  an  office  or  hotel  development  project  located  on  property  under 
the  jurisdiction  of  the  Port  of  San  Francisco  or  the  San  Francisco  Redevelopment  Agency 
where  the  application  of  this  Section  is  prohibited  by  State  or  local  law;  and 

(5)  Any  office  or  hotel  development  project  approved  by  the  Pktmnng  Commission 
prior  to  the  effective  date  of  tins  Section  414.1  et  sea. 

SEC.  414.4.  244t4t  IMPOSITION  OF  CHILD  CARE  REQUIREMENT. 

Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  119 


(s) ”Spons-or-'Ls-hall~ 


■ appli  ca  nt-seeMng-appraval-for-eanstru-e  U-en-ofanoffi  t 


5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(a)  Determination  of  Requirements.  ffifi  The  Department  er-thc- Commission  shall 
determine  the  applicability  of  Section  414.1  et  seq.  to  any  development  project  requiring  a building-  or 


site  permit  and . if  Section  4 Id.  1 is  applicable,  the  number  of  gross  square  feet  of  each  type  of  space 
subject  to  its  requirements,  and  shall  impose  these  requirements  as  a conditions  of  on-tke  approval 
for  issuance  of  the  building  or  site  permit  applications- for  office -orJwteH h e development  projects 
eovered-by  this  Section  in-order  to  mitigate  the  impact  on  the  availability  of  child-care  facilities 
which  will  be  caused  by  the  employees  attracted  to  the  proposed  development  project.  The 


the-ilevtdepmentpjrofi^l^ithe-n-.Hnpfy^r^fhcoffimetion  witli-tJie-spemors  of  otlier-office-or-hotel 


ofdow-or-moderate-meemer  The  project  sponsor  shall  supply  any  information  necessary  to  assist  the 
Department  in  this  determination. 

( b ) Notice  to  Development  Fee  Collection  Unit  of  Requirements.  After  the  Department  has 
made  its  final  determination  of  the  net  addition  of  eross  square  feet  of  each  type  of  space  subject  to 
Section  414.1  et  sea.,  it  shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  its 
determination  in  addition  to  the  other  information  required  bv  Section  402(b)  of  this  Article. 

(c)  Sponsor's  Choice  to  Fulfill  Requirements.  Prior  to  issuance  of  a building  or  site  permit 
for  a development  project  subject  to  the  requirements  of  Section  414.1  et  sea.,  the  sponsor  shall  elect 
one  of  the  six  options  listed  below  to  fulfill  any  requirements  imposed  as  a condition  of  approval  and 
notify  the  Department  of  their  choice  of  the  following: 

(1 ) Provide  a child-care  facility  on  the  premises  of  the  development  project  for  the  life  of  the 
project  pursuant  to  Section  414.5:  or 
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(2)  In  conjunction  with  the  sponsors  or  one  or  more  other  development  projects  subject  to 
Section  414.1  et  sea.  located  within  1/2  mile  of  one  another,  provide  a single  child-care  facility  on  the 
premises  of  one  of  their  development  projects  for  the  life  of  the  project  as  set  forth  in  Section  414.  6 : or 

(3)  Either  singly  or  in  conjunction  with  the  sponsors  or  one  or  more  other  development 
projects  subject  to  Section  414.1  et  seq.  located  within  1/2  mile  of  one  another,  provide  a single  child- 
care facility  to  be  located  within  one  mile  of  the  development  project  (s)  pursuant  to  Section  414.7  ; or 

(4)  Pay  an  in-lieu  fee  to  the  Development  Fee  Collection  Unit  at  DBI  pursuant  to  Section 
414.8:  or 

(5)  Combine  payment  of  an  in-lieu  fee  to  the  Child  Care  Capital  Fund  with  construction  of  a 
chilcl-care  facility  on  the  premises  or  providing  child-care  facilities  near  the  premises,  either  singly  or 
in  conjunction  with  other  sponsors  pursuant  to  Section  414.9  : or 

(6)  Enter  into  an  arrangement  pursuant  to  which  a nonpro  fit  organization  shall  provide  a 
child-care  facility  at  a site  within  the  City  pursuant  to  Section  414,10  . 
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(cl)  Department  Notice  to  Development  Fee  Collection  Unit  of  Sponsor's  Choice.  After  the 
project  sponsor  has  notified  the  Department  of  their  choice  to  fulfill  the  requirements  of  Section  414.1 
et  sea.,  the  Department  shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the 
sponsor's  choice. 

(e)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  Issuance  of  the  First 
Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing  1 
or  electronically  to  the  Department  prior  to  issuing  the  first  certificate  of  occupancy  for  any 
development  project  subject  to  Section  414.1  et  sea,  that  has  elected  to  fulfill  all  or  part  of  its 
requirement  with  an  option  other  than  payment  of  an  in-lieu  fee.  If  the  Department  notifies  the  Unit  at 
such  time  that  the  sponsor  has  not  satisfied  the  requirements,  the  Director  of  DBI  shall  deny  any  and 

I 

all  certificates  of  occupancy  until  the  subject  project  is  brought  into  compliance  with  the  requirements  j 
of  Section  414.1  et  sea. 

(f)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  Commission  lakes  action  affecting  any  development  project  subject  to  Section  414.1  et  ] 
seq.  and  such  action  is  subsequently  modified,  superseded,  vacated . or  reversed  by  the  Board  of 
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Appeals,  the  Board  of  Suvervisors,  or  by  court  action,  the  procedures  of  Section  402(c)  of  this  Article 
shall  be  followed. 


mm  SEC.  414.5,  COMPLIANCE  BY  PROVIDING  AN  ON-SITE  CHILD-CARE  FACILITY. 


The  sponsor  of  any  a development  to  this  Section  414. 1 et  sea,  may  elect  to  provide  a child- 
care facility  on  the  premises  of  the  development  project  for  the  life  of  the  project  to  meet  the 
requirements  of  tins  Section  414.1  et  sea.  The  sponsor  shall,  prior  to  the  issuance  of  the  first 
certificate  of  occupancy  by  DBI  for  the  development  project,  provide  proof  to  fheCEr-easur-er  and 
the  Department  that: 

(A)  A space  on  the  premises  of  the  development  project  has  been  provided  to  a 
nonprofit  child-care  provider  without  charge  for  rent,  utilities,  property  taxes,  building  services, 
repairs,  or  any  other  charges  of  any  nature,  as  evidenced  by  a lease  and  an  operating 
agreement  between  the  sponsor  and  the  provider  with  minimum  terms  of  three  years; 

(B)  The  child-care  facility  is  a licensed  child-care  facility; 

(C)  The  child-care  facility  has  a minimum  gross  floor  area  of  3,000  square  feet  or  an 
area  determined  according  to  the  following  formula,  whichever  is  greater: 


Net  add.  gross  sq.  ft.  off.  or  hotel 


space 


X 

sq.  ft.  of  child-care 

.01  = 

facility 

In  the  event  that  the  net  addition  of  gross  square  feet  of  office  or  hotel  of  the 
development  project  is  less  than  300,000  square  feet,  the  child-care  facility  may  have  a 
minimum  gross  floor  area  of  2,000  square  feet  or  the  area  determined  according  to  the  above 
formula,  whichever  is  greater;  and 

(D)  A notice  of  special  restriction  has  been  recorded  stating  that  the  development 
project  is  subject  to  this  Section  414.1  etsea.  and  is  in  compliance  herewith  by  providing  a child- 
care facility  on  the  premises. 
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9)  SEC.  414. 6.  COMPLIANCE  IN  CONJUNCTION  WITH  THE  SPONSORS  OF  OTHER 


DEVELOPMENT  PROJECTS  TO  PROVIDE  AN  ON-SITE  CHILD-CARE  FACILITY  AT  ONE  OF  THE 
PROJECTS.  The  sponsor  of  a development  project  subject  to  tins  Section  414.1  et  sea,  in 
conjunction  with  the  sponsors  of  one  or  more  other  development  projects  subject  to  this 
Section  414.1  et  sea,  located  within  1/2  mile  of  one  another  may  elect  to  provide  a single  child- 
care facility  on  the  premises  of  one  of  their  development  projects  for  the  life  of  the  project  to 
meet  the  requirements  of  tins  Section  414.1  et  sea.  The  sponsors  shall,  prior  to  the  issuance  of 
the  first  certificate  of  occupancy  by  DBI  for  any  one  of  the  development  projects  complying 
with  this  part,  provide  proof  to  the  Trcasurer-and  the  Planning  Department  that: 

(A)  A space  on  the  premises  of  one  of  their  development  projects  has  been 
provided  to  a nonprofit  child-care  provider  without  charge  for  rent,  utilities,  property  taxes, 
building  services,  repairs,  or  any  other  charges  of  any  nature,  as  evidenced  by  a lease  and  an 
operating  agreement  between  the  sponsor  in  whose  project  the  facility  will  be  located  and  the 
provider  with  minimum  terms  of  three  years; 

(B)  The  child-care  facility  is  a licensed  child-care  facility; 

(C)  The  child-care  facility  has  a minimum  gross  floor  area  of  3,000  square  feet  or  an 
area  determined  according  to  the  following  formula,  whichever  is  greater: 


Combined  net  add.  gross  sq.  ft.  office  or  hotel 

sq.  ft.  of 

x .01 

I space  of  all  participating  dev.  projects 

= 

child-care  facility 

In  the  event  that  the  net  addition  of  gross  square  feet  of  office  or  hotel  space  of  all 
participating  projects  is  less  than  300,000  square  feet,  the  child-care  facility  may  have  a 
minimum  gross  floor  area  of  2,000  square  feet  or  the  area  determined  according  to  the  above 
formula,  whichever  is  greater;  and 
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(D)  A written  agreement  binding  each  of  the  participating  project  sponsors 
guaranteeing  that  the  child-care  facility  will  be  provided  for  the  life  of  the  development  project 
in  which  it  is  located,  or  for  as  long  as  there  is  a demonstrated  demand,  as  determined  under 


? Section  414.12  314:4,  has  been  executed  and  recorded  in  the  chain  of  title 
of  each  participating  building. 


m-SEC.  414. 7.  COMPLIANCE  IN  CONJUNCTION  WITH  THE  SPONSORS  OF  OTHER 
DEVELOPMENT  PROJECTS  TO  PROVIDE  A CHILD-CARE  FACILITY  WITHIN  ONE  MILE  OF 
THE  DEVELOPMENT  PROJECTS . The  sponsor  of  a development  project  subject  to  this 
Section  414.1  et  s eg,,  either  singly  or  in  conjunction  with  the  sponsors  of  one  or  more  other 
development  projects  subject  to  this  Section  414.1  et  sea,  located  within  1/2  mile  of  one 
another,  may  elect  to  provide  a single  child-care  facility  to  be  located  within  one  mile  of  the 
development  project(s)  to  meet  the  requirements  of  this  Section  414.1  etsea.  Subject  to  the 
discretion  of  the  Department,  the  child-care  facility  shall  be  located  so  that  it  is  reasonably 
accessible  to  public  transportation  or  transportation  provided  by  the  sponsor(s).  The 
sponsor(s)  shall,  prior  to  the  issuance  of  the  first  certificate  of  occupancy  by  DBI  for  any 
development  project  complying  with  this  part,  provide  proof  to  the-Tseasur-er-and  the  Ptammg 
Department  that: 

(A)  A space  has  been  provided  to  a nonprofit  child-care  provider  without  charge  for 
rent,  utilities,  property  taxes,  building  services,  repairs,  or  any  other  charges  of  any  nature,  as 
evidenced  by  a lease  or  sublease  and  an  operating  agreement  between  the  sponsor(s)  and 
the  provider  with  minimum  terms  of  three  years; 

(B)  The  child-care  facility  is  a licensed  child-care  facility; 

(C)  The  child-care  facility  has  a minimum  gross  floor  area  of  3,000  square  feet  or  an 
area  determined  according  to  the  following  formula,  whichever  is  greater: 


Combined  net  add.  gross  sq.  ft.  office  or  hotel 


sq.  ft.  of 
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space  of  all  participating  dev.  projects 


.01  = child-care  facility 


In  the  event  that  the  net  addition  of  gross  square  feet  of  office  or  hotel  space  of  all 
participating  projects  is  less  than  300,000  square  feet,  the  child-care  facility  may  have  a 
minimum  gross  floor  area  of  2,000  square  feet  or  the  area  determined  according  to  the  above 
formula,  whichever  is  greater;  and 

(D)  A written  agreement  binding  each  of  the  participating  project  sponsors,  with  a 
term  of  20  years  from  the  date  of  issuance  of  the  first  certificate  of  occupancy  for  any 
development  project  complying  with  this  part,  guaranteeing  that  a child-care  facility  will  be 
leased  or  subleased  to  one  or  more  nonprofit  child-care  providers  for  as  long  as  there  is  a 
demonstrated  demand  under  8nbseetien-(h)  of  this  Section  414.12  -$44A  has  been  executed  and 
recorded  in  the  chain  of  title  of  each  participating  building. 

(4)  SEC.  414.8.  COMPLIANCE  BY  PAYMENT  OF  AN  IN-LIEU  FEE,  (a)  The  sponsor  of  a 
development  project  subject  to  Ms  Section  414.1  et  sea,  may  elect  to  pay  a fee  in  lieu  of 
providing  a child-care  facility.  The  fee  shall  be  computed  as  follows: 


Net  add.  gross  sq.  ft.  office  or  hotel  space 


‘ $1 .00  = Total  Fee 


Upon-paymen  l-of-ih e-fee-i-n-fiiU-t-o-trh e-Freas urcr  andr-upon-request~ofMe-spenser--the-'l:reasure:r 


Depart-meni-prior-te 


projeeA- 

(b)  The  in-lieu  fee  is  clue  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior 
to  issuance  of  the  first  construction  document  with  an  option  for  the  project  sponsor  to  defer  payment  to 
prior  to  issuance  of  the  first  certificate  of  occupancy  upon  asreeinz  to  pay  a deferral  surcharge  that 
would  be  i deposited  into  the  Child  Care  Capital  Fund  in  accordance  with  Section  107 'A.  13. 3 of  the  San 
Francisco  Building  Code. 
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m SEC.  414.9.  COMPLIANCE  BY  COMBINING  PAYMENT  OF  AN  IN-LIEU  FEE  WITH 
CONSTRUCTION  OF  A CHILD-CARE  FACILITY.  The  sponsor  of  a development  project  subject 
to  Ms  Section  414.1  etsea.  may  elect  to  satisfy  its  child-care  requirement  by  combining 
payment  of  an  in-lieu  fee  to  the  Child  Care  Capital  Fund  with  construction  of  a child-care 
facility  on  the  premises  or  providing  child-care  facilities  near  the  premises,  either  singly  or  in 
conjunction  with  other  sponsors.  The  child-care  facility  to  be  constructed  on-site  or  provided 
near-site  under  this  election  shall  be  subject  to  all  of  the  requirements  of  whichever  of  Mm 
Sections  414.5 , 414.6  and  414.7  (b)(1),-  (2)  and  (3 J-ofMis-SeeMt-TMN  is  applicable,  and  shall  have 
a minimum  floor  area  of  3,000  gross  square  feet.  If  the  net  addition  of  gross  square  feet  of 
office  or  hotel  space  of  all  participating  projects  is  less  than  300,000  square  feet,  the  minimum 
gross  floor  area  of  the  facility  shall  be  2,000  square  feet.  The  in-lieu  fee  to  be  paid  under  this 
election  shall  be  subject  to  all  of  the  requirements  of  Mm(b)(4)-ef-tM  Section  414.8  844A  and 
shall  be  determined  by  the  Commission  according  to  the  following  formula: 


Net 

. add. 
gross  sq 
ft.  space  - 
subject 
project 


Net.  add.  gross  sq. 
ft.  space  subject 

Sq.  ft. 

project  Net.  add. 

child- 

gross sq.  ft.  space 

X 

care 

all  participating 

facility 

projects 

100 

$1.00 

Total 
Fee  for 
Subject 
Project 


(6)  SEC.  414.10.  COMPLIANCE  BY  ENTERING  INTO  AN  ARRANGEMENT  WITH  A NON- 
PROFIT ORGANIZATION.  The  sponsor  of  a development  project  subject  to  this  Section  may 
elect  to  satisfy  its  child-care  requirement  by  entering  into  an  arrangement  pursuant  to  which  a 
nonprofit  organization  will  provide  a child-care  facility  at  a site  within  the  City.  The  sponsor 
shall,  prior  to  the  issuance  of  the  first  certificate  of  occupancy  by  the  Director  of  DBI  the 
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BepartmeM-&f-Biiiklmg-Inspeetien  for  the  development  project,  provide  proof  to  the  Director  of 
Planning  that: 

(a)  space  for  a child-care  facility  has  been  provided  by  the  nonprofit  organization, 
either  for  its  own  use  if  the  organization  will  provide  child-care  services,  or  to  a nonprofit  child- 
care provider  without  charge  for  rent,  utilities,  property  taxes,  building  services,  repairs,  or  any 
other  charges  of  any  nature,  as  evidenced  by  a lease  or  sublease  and  an  operating 
agreement  between  the  nonprofit  organization  and  the  provider  with  minimum  terms  of  three 
years; 

(b)  (43-)  The  child-care  facility  is  a licensed  child-care  facility; 

(c)  (G)  The  child-care  facility  has  a minimum  gross  floor  area  of  3,000  square  feet  or  an 
area  determined  according  to  the  following  formula,  whichever  is  greater: 


Net  add.  gross  sq.  ft.  office  or  hotel 

X 

sq.  ft.  of  child-care 

space 

.01  = 

facility 

In  the  event  that  the  net  addition  of  gross  square  feet  of  office  or  hotel  space  is  less 
than  300,000  square  feet,  the  child-care  facility  may  have  a minimum  gross  floor  of  2,000 
square  feet  or  the  area  determined  according  to  the  above  formula,  whichever  is  greater; 

(d)  (D) The  nonprofit  organization  has  executed  and  recorded  a binding  written 
agreement,  with  a term  of  20  years  from  the  date  of  issuance  of  the  first  certificate  of 
occupancy  for  the  development  project,  pursuant  to  which  the  nonprofit  organization 
guarantees  that  it  will  operate  a child-care  facility  or  it  will  lease  or  sublease  a child-care 
facility  to  one  or  more  nonprofit  child-care  providers  for  as  long  as  there  is  a demonstrated 
need  under  Subseet4on-{4i)-pft4iB  Section  414.12  314.4 , and  that  it  will  comply  with  all  of  the 
requirements  imposed  on  the  nonprofit  organization  under  Ms^Kiempl't-fbUbl  Section  414.10 
and  imposed  on  a sponsor  under  o/~ Sections  414.4  34-4-4. 
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(e)  (E)  To  support  the  provision  of  a child-care  facility  in  accordance  with  the  foregoing 
requirements,  the  sponsor  has  paid  to  the  nonprofit  organization  a sum  which  equals  or 
exceeds  the  amount  of  the  in-lieu  fee  which  would  have  been  applicable  to  the  project  under 
Section  414.4(b)(4)  31 4-4 (b)(4). 

(jX  (F)  The  Department  of  Children,  Youth  and  Their  Families  has  determined  that  the 
proposed  child-care  facility  will  help  meet  the  needs  identified  in  the  San  Francisco  Child  Care 
Needs  Assessment  and  will  be  consistent  with  the  City  Wide  Child  Care  Plan;  provided, 
however,  that  this  Paragraph  (F)  shall  not  apply  to  any  office  or  hotel  development  project 
approved  by  the  Planning  Commission  prior  to  December  31,  1999. 

Upon  compliance  with  the  requirements  of  this  Section  Pant,  the  nonprofit  organization 
shall  enjoy  all  of  the  rights  and  be  subject  to  all  of  the  obligations  of  the  sponsor/and  the 
sponsor  shall  have  no  further  rights  or  obligations  under  this  Section  4 14.  Let  sea. 

(e) Th-eBtrectov  of  tlwBepasLnient-ofdhM-ingPnspeetwn-sBKULpmvideoioiieeBbMmiting-to 

die-BBeetor-ofPl^mimg-atl-eastfive-busb 
any-  development-project  subject  to-tkisSe  - ef-the 


pnevisions-efBeetiorp-tbe-Birector  oftheBepar-tm ent  of  BuUdmg-btspeetions  shall  d eny-cmy-emd-aU 
eonsP-uetiofpdoewnettts-ond-eertifeates-of  occupaneyBftl^eBireetonofPlmmm^nobfi-es-tbe-Dir-eeter 
ofLke-BepaBmenPof-BulMingdnsjseetions-tlmt-Pto^-ponsonl^s-eontpUed-v^iPirdm-Seetlmpor  fails  to 
res-jmnd-\viP^inflve-bmmess-days;areertifieate^foeeupa-ttoyod^all-}wt-be--di-sa^ppH^^edrpbmsuanBoPhis 
SeetienBny  failure  oftheBirector-ofth e Bcpartment-of-Budding  lmpeet.4ons-er-t:heB ire ctor  of 

(4) In-tke-event  -that  the  Bepantment  or-  the-  Cemmi 

development  pmjeetsub/eet  to  this  Scetio, 


takes -action  affeeting-any 

>eFsedebr*faealed- 
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determine 


ehiid-  en  t e-fa  eility-or- 


revb'ieth 


cti&n  the  Comm  iss  ien-slmlb-after-publie 


nokee-eml-thhe(Hing-pitf^it6HM^.eh-Gharl€F-Seeli&n-4-]-Q/?r-a-d&pt  -ruies  andn^gukiiions-by-wbiek 
eempUenee-witJhdidr-Siibsceti^n-^aU-be-deierminedr 

{g}  SEC.  414.11.  SPONSOR  REPORTS  TO  THE  DEPARTMENT.  In  the  event  that  a 
sponsor  elects  to  satisfy  its  child-care  requirement  under  Section  414.5 , 414.6,  414.7.  or  414.9 
-34-4(b)(-l)-,  (-2)r(3)-er-(5-)  by  providing  an  on-site  or  near-site  child-care  facility,  the  sponsor  shall 
submit  a report  to  the  Department  in  January  of  each  year  for  the  life  of  the  child-care  facility. 
The  report  shall  have  attached  thereto  a copy  of  the  license  issued  by  the  California 
Department  of  Social  Services  permitting  operation  of  the  child-care  facility,  and  shall  state: 

(1 ) The  address  of  the  child-care  facility; 

(2)  The  name  and  address  of  the  child-care  provider  operating  the  facility; 

(3)  The  size  of  the  center  in  terms  of  floor  area; 

(4)  The  capacity  of  the  child-care  facility  in  terms  of  the  maximum  number  of 
children  for  which  the  facility  is  authorized  to  care  under  the  license; 
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(5)  The  number  and  ages  of  children  cared  for  at  the  facility  during  the  previous 
year;  and 

(6)  The  fees  charged  parents  for  use  of  the  facility  during  the  previous  year. 

(h)  SEC.  414. 12.  APPLICATION  TO  ELIMINATE  THE  CHILD-CARE  FA  CILITY  OR 

REDUCE  THE  FLOOR  AREA.  In  the  event  that  a sponsor  elects  to  satisfy  its  child-care 
requirement  under  Paragraphs  Sections  414.5.  414.6.  414.7  or  414.9  314.4  (b)(1).  (2),  (3)  or  (5}  by  - 
providing  an  on-site  or  near-site  child-care  facility,  or  under  Pamsravh  Section  414.10 
314.4(b)(6)  by  agreement  with  a non-profit  organization,  the  sponsor,  or  in  the  case  of  a facility 
created  pursuant  to  Paragraph  Section  414.10  3-14A(b)(6)  the  non-profit  organization,  may  apply 
to  the  Department  to  eliminate  the  facility  or  to  reduce  the  floor  area  of  the  facility  in  any 
amount,  providing,  however,  that  the  gross  floor  area  of  a reduced  facility  is  at  least  2,000 
square  feet.  The  Department  shall  schedule  a public  hearing  on  any  such  application  before 
the  Commission  and  provide  notice  pursuant  to  City  Planning  Code  Section  306.3(a)  of  this 
Code  at  least  two  months  prior  to  the  hearing.  The  application  may  be  granted  only  where  the 
sponsor  has  demonstrated  that  there  is  insufficient  demand  for  the  amount  of  floor  area  then 
devoted  to  the  on-site  or  near-site  child-care. facility.  The  actual  reduction  in  floor  area  or 
elimination  of  the  child-care  facility  shall  not  be  permitted  in  any  case  until  six  months  after  the  j 
application  is  granted.  Such  application  may  be  made  only  five  years  or  more  after  the 
issuance  of  the  first  certificate  of  occupancy  for  the  project.  Prior  to  the  reduction  in  floor  area 
or  elimination  of  the  child  care  facility,  the  sponsor  shall  pay  an  in-lieu  fee  to  the  Development 
Fee  Collection  Unit  at  DBI  Gity'-s-Prcasurer  to  be  computed  as  follows: 


(20  - No.  of  years  since  issuance 
Of  first  construction  document  or  first 
certificate  of  occupancy,  whichever 


Net 

reduction  gross  sq. 
ft.  child-care  facility 


$100  = 


otal 

Fee 
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applies 

20 

Upon  payment  of  the  fee  in  full  to  the  Treasure  Development  Fee  Collection  Unit  and 
upon  request  of  the  sponsor,  tke-Ereas-ure?  Development  Fee  Collection  Unit  shall  issue  a 
certification  that  the  fee  has  been  paid.  The  sponsor  shall  present  such  certification  to  the 
Director  prior  to  the  reduction  in  the  floor  area  or  elimination  of  the  child  care  facility. 

(+)  SEC.  414.13.  AFFORDABILITY  REQUIREMENT.  The  child  care  provider  operating 
any  child  care  facility  pursuant  to  Sections  414.5.  414.6 . 414.7  or  414.9  M4Afb4fl-)^-(-2-}:(3)  or  (5) 
shall  reserve  at  least  10  percent  of  the  maximum  capacity  of  the  child  care  facility  as 
determined  by  the  license  for  the  facility  issued  by  the  California  Department  of  Social 
Services  to  be  affordable  to  children  of  households  of  low  income.  The  Department  shall 
adopt  rules  and  regulations  to  determine  the  rates  to  be  charged  to  such  households  at  the 
same  time  and  following  the  procedures  for  the  adoption  of  rules  and  regulations  under 
Section  414.14  3444. 


efthe-j 

if^p6we.^f4lre-ehil(5eare^Beility^->iifs-iutnHo-§ubseeiimi-{k)r-if 
iss-u&n  ce-  of-the-eer4ifcet 
pei^ienlh-r&r-fmelmn- 
paynnenh-A 

t&subseeiion  (h),  such 
th  e^-laie-offamlrfmyf-nehih 
(ty 4n-the-e\ 

lH.is-l>e€}hfuI4^pald4s-<lemo!i-slwd^>F^onveHed4&^M.ise-&r-mes-nehsubjeef-kH4}is--erdim.w-e€  prior  to  the 
expiHiti<>n-of4k^std>Hiied--mefbldifi^he44ty^lKd4refmul  to  the  spem&tHtperti&n^f-dte-Mnou+H-isf-an 


?nc  and  one  half-pemeni 
^mdl-4lye-daie~of-fmal 


h md4eu-fee-impesedHmdei=-Se€twH 
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the  useful  life  of^rde^^elopmcnt^ejeet-shatiA^e-^Q 


set- forth  in  Article -XX  of  Chaptor^Gref4h€^OH-F-mrwioee^dmmistrative  Code  to  make  the-entir 


Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  133 

5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


or-owner-at- 
mailing  of-tax-bUis-e 
P™, 

SEC.  4 14.  14  U4^.  CHILD  CARE  CAPITAL  FUND. 

There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose  called  the 
Child  Care  Capital  Fund  ("Fund").  All  monies  contributed  pursuant  to  the  provisions  of  this 
Section  414.1  et  sea.,  and  all  other  monies  from  the  City's  General  Fund  or  from  contributions 
from  third  parties  designated  for  the  fund  shall  be  deposited  in  theyFund.  Fer^-period-eftltree 

i n-th e-fi md-sh aU^e-paklke^renddem^pemting^dM  carcfaeilitiessuhjcct-to-Scctions-3-14. 4 (b)(P),  (2)r 
to  rcduee-i h e^ost-efpr-&vidkig-aff&rd able  child  care  saxnccs-to-chUdren-frem  households-ef 

ilmee-year-peniedrami-AW  monies  in  the  fund  following-expiration  ofsitelr-ihr-ee-ycar--periedT  shall  be 
used  solely  to  increase  and/or  improve  the  supply  of  child  care  facilities  affordable  to 
households  of  low  and  moderate  income;  except  that  monies  from  the  fund  shall  be  used  by 
the  Director  to  fund  in  a timely  manner  a any  nexus  study  required  to  demonstrate  the 
relationship  between  commercial  development  projects  and  child  care  demand  as  described 
in  San^xemetseo-Plannmg-Code  Section  414.4  S-1-4A. 
opera  ( ion-i(nder-See(4ens-3 
per-eent-oj 


y?:und  shall  be  administered  by  the  Director,  who  shall  adopt  rules  and  regulations  governing 
the  disposition  of  the  /Fund  which  are  consistent  with  this  Section  414.1  et  sea.  Such  rules  and 
regulations  shall  be  subject  to  approval  by  resolution  of  the  Board  of  Supervisors. 
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sheth-not-bc  affected  thereby? 


SEC.-3-M.-7r-  ANNUAL  EVALUATION? 


Development- Committee  of  the-Boar-d--ef£upervisors--at-<^sepamt<^ubU€Ate<:is-wp^nrCl*er-s-taPts-of 


ease-faei l i t ies-genomted  byMie-offioe-mi44ietoMlevclopmenipi-ojeeP-aiM)jeePto-tkis-Seeiion.  Five-year-* 


ofter-the-effeet  ive-dote-of  this  Section,  the-Commission  shMCrevio\^ffefi9i:niuloe  set  forth  in  Seetion 
34-4.  4.  In  sueh-repor-ty-ih c DircetorshoU-reeomm cn d any-<4mnges-m-4iefemhi4aer 

SEC.  4M.15.  SMrSr  DECREASE  IN  CHILD  CARE  FORMULAE  AFTER  STUDY. 

If  the  Commission  determines  after  review  of  an  empirical  study  that  the  formulae  set 
forth  in  Section  4M.4  -34-4-4  impose  a greater  requirement  for  child  care  facilities  than  is 
necessary  to  provide  child  care  for  the  number  of  employees  attracted  to  office  and  hotel 
development  projects  subject  to  this  Section  414.1  et.  sea.,  the  Commission  shall,  within  three 
years  of  making  such  determination,  refund  that  portion  of  any  fee  paid  or  permit  a reduction 
of  the  space  dedicated  for  child  care  by  a sponsor  consistent  with  the  conclusions  of  such 
study.  The  Commission  shall  adjust  any  sponsor's  requirement  and  the  formulae  set  forth  in 
Section  414.4  344A  so  that  the  amount  of  the  exaction  is  set  at  the  level  necessary  to  provide 
child  care  for  the  employees  attracted  to  office  and  hotel  development  projects  subject  to  this 
Section  414.1  et  seq.. 

SEC.  415  (formerly  Section  315;.  HOUSING  REQUIREMENTS  FOR  RESIDENTIAL 
AND  LIVE/WORK  DEVELOPMENT  PROJECTS.  Sections  415.1  throush  415.9  344.-1 -34-5M>,. 
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hereafter  Section  415.1  et  sea.,  set  forth  the  requirements  and  procedures  for  the  Residential 
Inclusionary  Affordable  Housing  Program  ("Program").  The  effective  date  of  these  requirements 
shall  be  either  April  5.  2002,  which  is  the  date  that  the  requirements  originally  became  effective,  or  the 
date  a subsequent  modification,  if  any,  became  effective. 

The  Department  ofGity-Plmming  and  MOH  tlie-Maver-'s-  Office  of  Housing  shall  periodically 
publish  a Procedures  Manual  containing  procedures  for  monitoring  and  enforcement  of  the 
policies  and  procedures  for  implementation  of  this  Program.  The  Procedures  Manual  must  be 
made  available  at  the  Zoning  Counter  of  the  TV^w^mg-Department  and  on  the  l^lanumg 
Department's  web  site.  The  Procedures  Manual  shali  not  be  amended,  except  for  an  annual 
update  of  the  affordability  housing  guidelines,  which  reflect  updated  income  limits,  prices,  and 
rents,  without  approval  of  the  P-Mnmng  Commission  or  as  otherwise  specified  herein. 

The  Procedures  Manual  in  effect  at  the  time  of  initial  purchase  or  initial  rental  of  a unit 
shall  govern  the  regulation  of  that  unit  until  it  is  sold  or  re-rented  unless  an  owner  or  current 
tenant  chooses  to  be  governed  by  all  of  the  more  up-to-date  provisions  of  the  then-current 
Procedures  Manual.  In  that  case,  the  owner  or  tenant  must  agree  to  be  governed  by  the 
totality  of  the  new  regulations  --  an  owner  or  tenant  may  not  pick  some  provisions  from  the 
Procedures  Manual  in  effect  at  the  time  of  initial  purchase  or  initial  rental  and  some  in  effect  in 
the  then-current  Procedures  Manual.  If  the  owner  or  tenant  chooses  to  be  governed  by  the 
then-current  Procedures  Manual  he  or  she  shall  sign  an  agreement  with  the  City  to  that  effect, 
and  the  Pkmmtig  Department  and  MOH  A4oyeHs-Offiee-efH^imng  shall  apply  all  of  the  rules 
and  regulations  in  the  then-current  Procedures  Manual  to  the  unit. 

SEC.  415.1.  FINDINGS. 

A The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

Affordable  Housing:  The  findings  in  former  Planning  Code  Section  315.2  of  the 
Inclusionary  Affordable  Housing  Ordinance  are  hereby  readopted  and  updated  as  follows: 
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1.  Affordable  housing  is  a paramount  statewide  concern.  In  1980,  the  Legislature 
declared  in  Government  Code  Section  65580: 

(a)  The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early 
attainment  of  decent  housing  and  a suitable  living  environment  for  every  California  family  is  a 
priority  of  the  highest  order. 

(b)  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of 
government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and 
accommodate  the  housing  needs  of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housing  affordable  to  low-and  moderate-income  households 
requires  the  cooperation  of  all  levels  of  government. 

(d)  Local  and  state  governments  have  a responsibility  to  use  the  powers'vested  in 
them  to  facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision 
for  the  housing  needs  of  all  economic  segments  of  the  community. 

The  Legislature  further  stated  in  Government  Code  Section  65581  that: 

It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

(a)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing 
to  the  attainment  of  the  state  housing  goal. 

(b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements 
which  will  move  toward  attainment  of  the  state  housing  goal. 

(c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are 
required  by  it  to  contribute  to  the  attainment  of  the  state  housing  goal. 

The  California  Legislature  requires  each  local  government  agency  to  develop  a 
comprehensive  long-term  general  plan  establishing  policies  for  future  development.  As 
specified  in  the  Government  Code  (at  Sections  65300,  65302(c),  and  65583(c)),  the  plan  must 
(1 ) "encourage  the  development  of  a variety  of  types  of  housing  for  all  income  levels, 
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including  multifamily  rental  housing";  (2)  "[a]ssist  in  the  development  of  adequate  housing  to 
meet  the  needs  of  low-  and  moderate-income  households";  and  (3)  "conserve  and  improve 
the  condition  of  the  existing  affordable  housing  stock,  which  may  include  addressing  ways  to 
mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action." 

2.  San  Francisco  faces  a continuing  shortage  of  affordable  housing  for  very  low 
and  low-income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  four- 
year  period  between  2000  and  2004,  8,389  total  new  housing  units  were  built  in  San 
Francisco.  This  number  includes  1 ,933  units  for  low  and  very  low-income  households  out  of  a 
total  need  of  3,930  low  and  very  low-income  housing  units  for  the  same  period.  According  to 
the  state  Department  of  Housing  and  Community  Development,  there  will  be  a regional  need 
for  230,743  new  housing  units  in  the  nine  Bay  Area  counties  from  1999  through  —2006.  Of  that 
amount,  at  least  58  percent,  or  133,  164  units,  are  needed  for  moderate,  low  and  very  low- 
income  households.  The  Association  of  Bay  Area  Governments  (ABAG)  is  responsible  for 
dividing  the  total  regional  need  numbers  among  its  member  governments  which  includes  both 
counties  and  cities.  ABAG  estimates  that  San  Francisco’s  low  and  very  low-income  housing 
production  need  from  1999  through  2006  is  7,370  units  out  of  a total  new  housing  need  of 
20,372  units,  or  36  percent  of  all  units  built.  Within  the  past  four  years,  only  23  percent  of  all 
housing  built,  or  49  percent  of  the  previously  projected  housing  need  for  low  and  very  low- 
income  housing  for  the  same  period,  was  produced  in  San  Francisco.  The  production  of 
moderate  income  rental  units  also  fell  short  of  the  ABAG  goal.  Only  351  moderate  income 
units  were  produced  over  the  previous  four  years,  or  four  percent  of  all  units  built,  compared 
to  ABAG's  call  for  28  percent  of  all  units  to  be  affordable  to  households  of  moderate  income. 
Given  the  need  for  3,007  moderate  income  units  over  the  four-year  period,  only  12  percent  of 
the  projected  need  for  moderate  income  units  was  built. 
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3.  In  response  to  the  above  mandate  from  the  California  Legislature  and  the 
projections  of  housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several 
strategies  for  producing  new  affordable  housing  units.  The  2004  Flousing  Element  of  the 
General  Plan  recognizes  the  need  to  support  affordable  housing  production  by  increasing  site 
availability  and  capacity  for  permanently  affordable  housing  through  the  inclusion  of  affordable 
units  in  larger  housing  projects.  Further,  the  City,  as  established  in  the  General  Plan,  seeks  to  - 
encourage  the  distribution  of  affordable  housing  throughout  all  neighborhoods  and,  thereby, 
offer  diverse  housing  choices  and  promote  economic  and  social  integration.  The  2004 
Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable  housing  and  for  the 
development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  This  Section 
415.1  et  sea,  legislation  furthers  the  goals  of  the  State  Legislature  and  the  General  Plan. 

4.  The  2005  Consolidated  Plan  for  July  1 , 2000-June  30,  2005,  issued  by  the 
Mayor's  Office  of  Community  Development  and  the  Mayor's  Office  of  Housing,  establishes 
that  extreme  housing  pressures  face  San  Francisco,  particularly  in  regard  to  low-  and 
moderate-income  residents.  Many  elements  constrain  housing  production  in  the  City.  This  is 
especially  true  of  affordable  housing.  As  discussed  in  the  2004  Housing  Element  published  by 
the  City  Planning  Department.  San  Francisco  is  largely  built  out,  with  very  few  large  open 
tracts  of  land  to  develop.  As  noted  in  the  2000  Consolidated  Plan,  its  geographical  location  at 
the  northern  end  of  a peninsula  inherently  prevents  substantial  new  development.  There  is  no 
available  adjacent  land  to  be  annexed,  as  the  cities  located  on  San  Francisco's  southern 
border  are  also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited  to  areas  of  the 
City  not  previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with  increased 
density.  New  market-rate  housing  absorbs  a significant  amount  of  the  remaining  supply  of 
land  and  other  resources  available  for  development  and  thus  limits  the  supply  of  affordable 
housing. 
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There  is  a great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City. 
Housing  cost  burden  is  one'of  the  major  standards  for  determining  whether  a locality  is 
experiencing  inadequate  housing  conditions,  defined  as  households  that  expend  30  percent 
or  more  of  gross  income  for  rent  or  35  percent  or  more  of  household  income  for  owner  costs. 
The  2000  Census  indicates  that  64,400  renter  households  earning  up  to  80  percent  of  the 
area  median  income  are  cost  burdened.  Of  these,  about  25,000  households  earn  less  than  50 
percent  AMI  and  pay  more  than  50  percent  of  their  income  to  rent.  According  to  more  recent 
data  from  the  American  Housing  Survey,  80,662  total  renter  households,  or  41  percent,  are 
cost  burdened  in  2003.  A significant  number  of  owners  are  also  cost  burdened.  According  to 
2000  Census  data,  18,237  of  owners  are  cost-burdened,  or  23  percent  of  all  owner 
households.  The  2003  American  Housing  Survey  indicates  that  this  level  has  risen  to  29 
percent. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the 
United  States.  In  May  2005,  the  California  Association  of  Realtors  reported  that  the  median 
priced  home  in  San  Francisco  was  $755,000.00.  This  is  18  percent  higher  than  the  median 
priced  home  one  year  earlier,  44  percent  higher  than  the  State  of  California  median,  and  365 
percent  higher  than  the  nation  average.  While  the  national  homeownership  rate  is 
approximately  69  percent,  only  approximately  35  percent  of  San  Franciscans  own  their  own 
home.  The  majority  of  market-rate  homes  for  sale  in  San  Francisco  are  priced  out  of  the  reach 
of  low  and  moderate  income  households.  In  May  2005,  the  average  rent  for  a two-bedroom 
apartment  was  $1 ,821 .00,  which  is  affordable  to  households  earning  over  $74,000.00. 

These  factors  contribute  to  a heavy  demand  for  affordable  housing  in  the  City  that  the 
private  market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to 
low  income  households  is  reduced  by  rising  market  rate  rents  and  sales  prices.  The  number 
of  households  benefiting  from  rental  assistance  programs  is  far  below  the  need  established  by 
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the  2000  Census.  Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to 
continue  for  many  years,  it  is  necessary  to  maintain  the  affordability  of  the  housing  units 
constructed  by  housing  developers  under  this  Program.  The  2004  Housing  Element  of  the 
General  Plan  recognizes  this  need.  Objective  1 of  the  Housing  Element  is  to  provide  new 
housing,  especially  permanently  affordable  housing,  in  appropriate  locations  which  meets 
identified  housing  needs  and  takes  into  account  the  demand  for  affordable  housing  created  by 
employment  demand.  Objective  6 is  to  protect  the  affordability  of  existing  housing,  and  to 
ensure  that  housing  developed  to  be  affordable  be  kept  affordable  for  50-75  year  terms,  or 
even  longer  if  possible. 

In  2004  the  National  Housing  Conference  issued  a survey  entitled  "Inclusionary 
Zoning:  The  California  Experience."  The  survey  found  that  as  of  March  2003,  there  were  107 
cities  and  counties  using  inclusionary  housing  in  California,  one-fifth  of  all  localities  in  the 
state.  Overall,  the  inclusionary  requirements  were  generating  large  numbers  of  affordable 
units.  Only  six  percent  of  jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature 
appears  to  compromise  the  local  ability  to  guarantee  affordable  housing  production.  While 
there  was  a wide  range  in  the  affordability  percentage-requirements  for  inclusionary  housing, 
the  average  requirement  for  affordability  in  rental  developments  is  13  percent.  Approximately 
half  of  all  jurisdictions  require  at  least  1 5 percent  to  be  affordable,  and  one-quarter  require  20 
percent  or  more  to  be  affordable. 

5.  Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to 
move  to  the  City.  These  new  residents  place  demands  on  services  provided  by  both  public 
and  private  sectors.  Some  of  the  public  and  private  sector  employees  needed  to  meet  the 
needs  of  the  new  residents  earn  incomes  only  adequate  to  pay  for  affordable  housing. 
Because  affordable  housing  is  in  short  supply  within  the  City,  such  employees  may  be  forced 
to  live  in  less  than  adequate  housing  within  the  City,  pay  a disproportionate  share  of  their 
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incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever-increasing  distances  to 
their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the  City's  ability 
to  attain  goals  articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability  to 
accept  and  service  new  market-rate  housing  development. 

6.  The  development  of  affordable  housing  on  the  same  site  as  market-rate  housing 
increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  and  has  corresponding 
social  and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a healthy  job  and 
housing  balance.  Inclusionary  housing  provides  more  affordable  housing  close  to  employment 
centers  which  in  turn  may  have  a positive  economic  impact  by  reducing  such  costs  as 
commuting  and  labor  costs.  However,  there  may  also  be  trade-offs  where  constructing 
affordable  units  at  a different  site  than  the  site  of  the  principle  project  may  produce  a greater 
number  of  affordable  units  without  additional  costs  to  the  project  applicant.  If  a project 
applicant  may  produce  a significantly  greater  number  of  affordable  units  off-site  then  it  is  in 
the  best  interest  of  the  City  to  permit  the  development  of  affordable  units  at  a different  location 
than  that  of  the  principal  project. 

7.  Provided  project  applicants  can  take  these  requirements  into  consideration 
when  negotiating  to  purchase  land  for  a housing  project,  the  requirements  of  this  Section  415.1 
et  sea.  are  generally  financially  feasible  for  project  applicants  to  meet,  particularly  because  of 
the  benefits  being  conferred  by  the  City  to  housing  projects  under  Section  415.1  et  sea,  this 
enUnanee.  Section  406  ThisOr-dinonee  provides  a means  by  which  a project  applicant  may  seek 
a reduction  or  waiver  of  the  requirements  of  this  these  mitigation  fees  if  the  project  applicant 
can  show  that  imposition  of  these  requirements  would  create  an  unlawful  financial  burden. 

8.  Conditional  Use  and  Planned  Unit  Development  Permits  permit  the  development 
of  certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted 
residential  uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned 
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unit  development  process,  applicants  for  housing  projects  generally  receive  material 
economic  benefits.  Such  applicants  are  generally  permitted  to  build  in  excess  of  the  generally 
applicable  black  letter  requirements  of  the  Planning  Code  for  housing  projects  resulting  in 
increased  density,  bulk,  or  lot  coverage  or  a reduction  in  parking  or  other  requirements  or  an 
approval  of  a more  intensive  use  over  that  permitted  without  the  conditional  use  permit  or 
planned  unit  development  permit.  Through  the  conditional  use  and  planned  unit  development 
process,  building  standards  can  be  relaxed  in  order  to  promote  lower  cost  home  construction. 
An  additional  portion  of  San  Francisco’s  affordable  housing  needs  can  be  supplied  (with  no 
public  subsidies  or  financing)  by  private  sector  housing  developers  developing  inclusionary 
affordable  units  in  their  large  market-rate  projects  in  exchange  for  the  density  and  other 
bonuses  conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is 
financially  attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or 
planned  unit  development  approvals. 

9-. lAve/wer-k  as  dcfin  edin-the-Pian  n ing-  Gode-necogmees-t-het-A-es  idcntiaUivuig-spfi  ee--is 
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£.  dQr  The  City  wants  to  balance  the  burden  on  private  property  owners  with  the 
demonstrated  need  for  affordable  housing  in  the  City.  For  the  reasons  stated  above,  the 
Board  of  Supervisors  thus  intends  to  increase  the  inclusionary  housing  requirements  for  all 
residential  projects.  In  order  to  balance  the  burden  on  property  owners,  the  Board  intends  to 
limit  the  application  of  an  inclusionary  housing  requirement  to  15  percent  for  housing  projects 
that  do  not  receive  any  of  the  benefits  described  above  through  the  conditional  use  or  planned 
unit  development  process,  or  in  live/work  projects.  A slightly  higher  percentage  will  be  applied 
to  projects  which  generally  receive  benefits  through  the  conditional  use  or  planned  unit 
development  process,  or  in  live/work  projects.  The  Housing  Element  (Policy  4.2)  states: 
Include  affordable  units  in  larger  housing  developments.  It  also  calls  for  the  City  to  review  its 
inclusionary  housing  program  regularly  to  ensure  fair  burden  and  not  constrain  new  housing 
production.  The  Board  of  Supervisors  has  reviewed  the  inclusionary  affordable  housing 
program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the  General  Plan,  increasing 
the  inclusionary  housing  requirements  ensures  more  fair  burden  on  all  housing  development 
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and  will  not  constrain  new  housing  production.  The  Board  of  Supervisors  has  reviewed  the 
inclusionary  affordable  housing  program  and  finds  that,  for  purposes  of  the  Housing  Element 
of  the  General  Plan,  a housing  project  of  five  units  or  more  is  a larger  housing  project. 
Expanding  the  inclusionary  housing  requirements  to  buildings  of  five  units  or  more  ensures 
more  fair  burden  on  all  housing  development  and  will  not  constrain  new  housing  production. 

10.  4-k  The  findings  of  former  Planning  Code  Section  313.2  for  the  Jobs-Housing 
Linkage  Program,  Planning  Code  Sections  313  et  seq.,  relating  to  the  shortage  of  affordable 
housing,  the  low  vacancy  rate  of  housing  affordable  to  persons  of  lower  and  moderate 
income,  and  the  decrease  in  construction  of  affordable  housing  in  the  City  are  hereby 
readopted. 

11.  42r  The  Land  Use  and  Economic  Development  Committee  of  the  Board  of 
Supervisors  held  hearings  on  this  legislation  on  July  12  and  19,  2006.  At  those  hearings,  the 
Committee  heard  testimony  from  Planning  Department  staff  and  consultant  Kate  Funk  of 
Keyser  Marston  and  Associates  regarding  a study  undertaken  at  the  direction  of  the  Planning 
Department  by  the  consultant  Keyser  Marston  Associates.  The  study  was  entitled  Inclusionary 
Housing  Program  Sensitivity  Analysis,  dated  July  7,  2006,  and  was  undertaken  to  examine 
the  economic  impacts  of  adjusted  inclusionary  requirements  on  market-rate  housing  projects 
("Sensitivity  Analysis").  The  study  can  be  found  in  Board  File  No.  051685  and  is  incorporated 
herein  by  reference.  The  study  was  guided  by  the  Planning  Department  and  MOHA4ay& r+$ 
Offiee-ef4fmmng  and  informed  by  a Technical  Advisory  Committee  comprised  of  a variety  of 
experts  from  the  San  Francisco  Housing  Development  and  Affordable  Housing  Advocacy 
Communities.  Planning  Department  staff  presented  a report  summarizing  the  findings  of  the 
Sensitivity  Analysis  and  the  recommendations  of  the  Technical  Advisory  Committee.  That 
report,  dated  July  10,  2006,  is  found  in  Board  File  No.  051685  and  is  incorporated  herein  by 
reference.  After  considering  the  Sensitivity  Analysis  and  staff  report  and  hearing  the 
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recommendations  and  testimony  of  the  Planning  Department,  MOH  Mayor-' s-&fficc  of  Housing. 
members  of  the  Technical  Advisory  Committee,  and  members  of  the  public  including 
representatives  of  housing  developers,  community  members,  and  affordable  housing 
advocates,  the  Land  Use  and  Economic  Development  Committee  considered  various 
amendments  to  the  legislation.  The  Committee  found,  among  other  things,  that  it  was  in  the 
public  interest  to  increase  the  percentage  requirements  of  the  ordinance,  but  not  by  as  much 
as  originally  proposed;  to  modify  the  application  dates  of  the  ordinance  to  grandfather  more 
existing  projects  from  the  increased  percentage  requirements,  but  to  make  most  projects 
subject  to  the  other  requirements  of  the  ordinance;  and  to  require  further  study  on  some 
issues  by  the  Planning  Department  and  MOH M&pe&s-Qffice  of-Hotmnz. 

12.  4-3t  The  City  of  San  Francisco,  under  the  direction  of  the  Office  of  the  Controller,  has 
undertaken  is^mdertetkme  a comprehensive  program  of  analyses  to  update  its  programs  and 
supporting  documentation  for  many  types  of  fees,  including  updating  nexus  analyses  in 
support  of  development  impact  fees.  At  the  direction  of  the  Board  of  Supervisors  and  as  part 
of  this  larger  analysis,  the  City  contracted  with  Keyser  Marston  Associates  to  prepare  a nexus 
analysis  in  support  of  the  Inclusionary  Housing  Program,  or  an  analysis  of  the  impact  of 
development  of  market  rate  housing  on  affordable  housing  supply  and  demand.  The  Planning 
Department  and  MOH MiweHs-Officc-of-Hominff  worked  closely  with  the  consultant  and  also 
consulted  with  the  Technical  Advisory  Committee,  noted  above,  comprised  of  a variety  of 
experts  from  the  San  Francisco  housing  development  and  affordable  housing  advocacy 
communities. 

The  City's  current  position  is  that  the  City’s  Inclusionary  Housing  Program  including  the 
in-lieu  fee  provision  which  is  offered  as  an  alternative  to  building  units  within  market  rate 
projects,  is  not  subject  to  the  requirements  of  the  Mitigation  Fee  Act,  Government  Code 
Sections  66000  et  seq.  While  the  City  does  not  expect  to  alter  its  position  on  this  matter,  due 
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to  past  legislative  actions  supporting  such  a study,  the  Citywide  study  being  undertaken  to 
conduct  nexus  studies  in  other  areas,  and  a general  interest  in  determining  whether  the 
Inclusionary  Program  can  be  supported  by  a nexus  type  analysis  as  an  additional  support 
measure,  the  City  contracted  to  undertake  the  preparation  of  a nexus  analysis  at  this  time. 

The  final  study  can  be  found  in  the  Board  of  Supervisors  File  No.  and  is 

incorporated  by  reference  herein.  The  Board  of  Supervisors  has  reviewed  the  study  and  staff 
analysis  and  report  of  the  study  and,  on  that  basis  finds  that  the  study  supports  the  current 
inclusionary  housing  requirements.  Specifically,  the  Board  finds  that  this  study:  identifies  the 
purpose  of  the  fee  to  mitigate  impacts  on  the  demand  for  affordable  housing  in  the  City; 
identifies  the  use  to  which  the  fee  is  to  be  put  as  being  to  increase  the  City's  affordable 
housing  supply;  and  establishes  a reasonable  relationship  between  the  use  of  the  fee  for 
affordable  housing  and  the  need  for  affordable  housing  and  the  construction  of  new  market 
rate  housing.  Moreover,  the  Board  finds  that  the  current  inclusionary  requirements  are  less 
than  the  cost  of  mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies. 
The  Board  also  finds  that  the  study  establishes  that  the  current  inclusionary  requirements  do 
not  duplicate  other  city  requirements  or  fees. 

13.  AA  The  Board  of  Supervisors  recognizes  that  this  Inclusionary  Housing  Program  is 
only  one  part  of  the  City's  overall  strategy  for  providing  affordable  housing.  The  City  has  spent 
will  spend  over  $154  million  in  capital  funds  on  affordable  housing  in  2006-07  of  combined 
expenditures  by  MOH  theN^veNs-Offtoe-of^lousinf  and  San  Francisco  Redevelopment 
Agency,  but  not  including  expenditures  by  the  Department  of  Public  Health  or  the  Human 
Services  Agency.  At  the  very  most,  only  $22  million  of  those  monies  will  has  come  from 
contributions  from  private  developers  through  this  Inclusionary  Program  or  other  similar 
programs.  The  City  expects  expected  to  spend  over  $78  million  on  affordable  housing  in  2007- 
OS  and,  the  current  expectation  is  that  only  $2.5  million  of  those  monies  will  come  from 
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contributions  from  private  developers  through  this  Inclusionary  Program  or  other  similar 
programs. 


SEC.  415.2  DEFINITIONS,  (a)  In  addition  to  the  definitions  set  forth  in  Section  401 

of  this  Article.  T/he  The  following  definitions  shall  govern  interpretation  of  Section  415. 1 et  seg. 

ihis-  ordinanee'. 


pa nki}iprfoH-affor-dab4edwuswp^mils^is--speeified  in  the-Pr&ecdures-Mamf  a l and-mnendedjmm-time  to 
timer 

(3-J 'MJfoiniabk^o^pmlifytng-homehelds  "■  skaU-meam 

(A) IVdh-respeelAj^wnetl^aHlSr-tiier-aver-age-pimchasc  priee-oft-tltednitiaf-saleofail 


pimeliasep>neemml-<MHmbs-miustd3e-s<d<l^»dy^edwii-sekeld$^itl^mmiahpmss-ineomes  up  to  and 


unil-shall  be  sold* 

(if Qfdy  t<>diomelK)lds^it4mm^mnml^ross--Bbmme-eqi4ai-te  or  l ess-t.it cm-t ite-ipiaUfymg 

tim  i ts-fot  a-ho  usehoki-  of-tn  odemte-in  comer-adjusted  fordtouseheld  sizef 

(it) On-tliednifiakstdeT-aHirdyelew-dhe-triweitmmi-purehaseymeei-and 
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(lit) OiiHS-ubsequcnt  sales  at  or  below  thcpr-i-e-es-t-B-bc  detcrmmed^by-the-Dircctor-afihi 


be  rentodr 


(t) Oniy-le-h ousehehk-witb  -a n-amma l-gross  in came^quab^m-Aeas-dmn-ihe-qimbXybt^ 


(4}  [IX  "Allowable  average  purchase  price."  sJm-iUnean-a  A price  for  all  affordable  owned 
units  of  the  size  indicated  below  that  are  affordable  to  a household  of  median  income  as 
defined  in  this  Section,  adjusted  for  the  household  size  indicated  below  as  of  the  date  of  the 
close  of  escrow,  and,  where  applicable,  adjusted  to  reflect  the  Department’s  policy  on 
unbundled  parking  for  affordable  housing  units  as  specified  in  the  Procedures  Manual  and 


amended  from  time  to  time: 

Number  of  Bedrooms  (or,  for  live/work  units 

Number  of  Persons 

square  foot  equivalency) 

in  Household 

0 (Less  than  600  square  feet) 

1 

1 (601  to  850  square  feet) 

2 

2 (851  to  1,100  square  feet) 

3 
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3(1,101  to  1,300  square  feet) 

4 

4 (More  than  1 ,300  square  feet) 

5 

(2)  "Allowable  average  annual  rent."  sb^nmn-Annud\  rent  for  an  affordable  rental 
unit  of  the  size  indicated  below  that  is  30  percent  of  the  annual  gross  income  of  a household 
of  median  income  as  defined  in  this  Section,  adjusted  for  the  household  size  indicated  below, 
and,  where  applicable,  adjusted  to  reflect  the  Department's  policy  on  unbundled  parking  for 
affordable  housing  units  as  specified  in  the  Procedures  Manual  and  amended  from  time  to 
time: 


Number  of  Bedrooms 
(or,  for  live/work  units 
square  foot  equivalency) 

Number  of 
Persons  in 
Household 

0 (Less  than  600  square  feet) 

1 

1 (601  to  850  square  feet) 

2 

2 (851  to  1 ,100  square  feet) 

3 

3 (1,101  to  1,300  square  feet) 

4 

4 (More  than  1 ,300  square  feet) 

5 

( 6} -Annuo l gross-ineeme" shall-memi  gross -ine&mc  as  defined  in  CGR  Title  25,  ■ Section 


{^sHhtU-rilffe^frfonuU^e-SkUe-defmAkofi-ifit-fHibUslH^s  thaHest-tn  (ho  P^-eeedurc.^M ainutdr 
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(8) '-biver-agcpur chase-price.  " shall  mean  the  pmelmsepriee-fer-oihetff-ordable-ownedeimils 

in-an-afferdable-hetmng prejeePef-ott-equal  mmfben-of-bedreoms-dmdecCby-die  total  mtmber-of 


v-eva l--sh a ll-be-eeset-ofswiUefreonditio n s bnposedr-by-the-Plamiing 
Commission  or  another-permUnssuing-Gity-ageney-or-appeUatc  bocty  to  svhwh-a-projcct  applicant 

zrmit  for 


(44) -Condominium"- shall-  be  as  defined  inGalifmitia-Gwi-bGode-Section  784n 


(4-2) -Director"  skaUonean-the-Direetor-ofGidy-Pkmmfig 

other-Gd-yegeneies-or-depa-rtmetitST 


See-tion-409,  whichever  is  issued  first- 
(44) Intentionally  Left-Rlanh 


n4ier-desigtteer4meb.idmg 

•ertifieate-ef-oeeuprmey 
pGode 


same-housing - un  it-. 

(44) — 44eusekekbef4o* 


-shad-mean  a-hou-sehelds^hose-eombmedemmial-gr-ess 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  151 
5/6/2010 

n:\land\as2009\9690086\00626305.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


and-eredible-d&ta-and  adj  usted-fordiousehold- size. 


an  d-enedi  ble-data^HKl-cidjaMed-fendiaitseh&ld-si-zer 


an  d-er-ei  lib  l e-d  a te-and-a  dfusted-ferdi-o  as-ebokbsbzer 


residen  l ia  l-develapmenh 
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unUr 


{22) "Long-term  housing"  shall  mean- housing  intended  for~oeeupaney-by-ag>ers&ft-or-per-sons 

{23) Market  rate  housing"  shall  meat-t-housing  constriteted4mthe-frmeipaLprej-eeHhat--i-s 

no^-subJoet^o^^oshefH^ntaLrest-riotiofWT 

{24)  ( 3 ) "Maximum  annual  rent."  shall  mean  /The  maximum  rent  that  a housing  developer 
may  charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum 
annual  rent  for  an  affordable  housing  unit  of  the  size  indicated  below  shall  be  no  more  than  30 
percent  of  the  annual  gross  income  for  a household  of  low  income  as  defined  in  this  Section, 
as  adjusted  for  the  household  size  indicated  below  as  of  the  first  date  of  the  tenancy: 


Number  of  Bedrooms  (or,  for  live/work  units 
square  foot  equivalency) 

Number  of  Persons 
in  Household 

0 (Less  than  600  square  feet) 

1 

1 (601  to  850  square  feet) 

2 

2 (851  to  1100  square  feet) 

3 

3(1101  to  1 300  square  feet) 

4 

4 (More  than  1300  square  feet) 

5 

{23)  (4)_  "Maximum  purchase  price."  sltaU-mean-t-The  maximum  purchase  price  for  an 
affordable  owned  unit  of  the  size  indicated  below  that  is  affordable  to  a household  of 
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moderate  income,  adjusted  for  the  household  size  indicated  below,  assuming  an  annual 
payment  for  all  housing  costs  of  33  percent  of  the  combined  household  annual  gross  income, 
a down  payment  recommended  by  MOH  and  set  forth  in  the  Procedures  Manual,  and 
available  financing: 


Number  of  Bedrooms 
(or,  for  live/work  units 
square  foot  equivalency) 

Number  of 
Persons  in 
Household 

0 (Less  than  600  square  feet) 

1 

1 (601  to  850  square  feet) 

2 

2 (851  to  1100  square  feet) 

3 

3 (1 1 01  to  1 300  square  feet) 

4 

4 (More  than  1300  square  feet) 

5 
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04) ’PPregrctm"  shall  moan-  theReshlentitddnelusiemt^Aff&Fdfihledd^udrigd^reggii 


teng-apprm'a  l from-t-he 

Planning  Cennnm^4on-QiiP,-lannmg-DepaHm€ni-fon-eon^4rueti&nefaP&using  pr-pjeePsubjeeHe-thh 
&eetien-&^mePappU€€mP$-sueees-sors  and  assigns 

04) lP4ent—er---r-enUil!Lsha4Pme€nv~die-tela4eharge^fernH}nt—u t i / itics,  a n d r-ela-ied-k easing 


ser^nees-te-e 


Neighbaf4weds~Mi-xed-Use49is4HeiSr 

SEC.  415.3U4S.  APPLICATION. 
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(a)  Section  415.1  et  sea.  Pkis-Qndmanee  shall  apply  to  any  housing  project  that 
consists  of  five  or  more  units  where  an  individual  project  or  a phased  project  is  to  be 
undertaken  and  where  the  total  undertaking  comprises  a project  with  five  or  more  units,  even 
if  the  development  is  on  separate  but  adjacent  lots;  and 

(1 ) Does  not  require  (Hanning  Commission  approval  as  a conditional  use  or  planned 
unit  development; 

(2)  Requires  j Planning  Commission  approval  as  a conditional  use  or  planned  unit 
development; 

(3)  Consists  of  live/work  units  as  defined  by  Pla+ming-Cede  Section  102.13  of  this 
Code ; or 

(4)  Requires  Planning  Commission  approval  of  replacement  housing  destroyed  by 
earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted 
under  the  Residential  Inclusionary  Housing  Program  or  the  City's  predecessor  inclusionary 
housing  policy,  condominium  conversion  requirements,  or  other  affordable  housing  program. 

(b)  Section  415.1  et  sea.  Phis-Ordinanee  shall  apply  to  all  housing  projects  that  have 
not  received  a first  site  or  building  permit  on  or  before  the  effective  date  of  Section  415.1  et  sea. 
this-Ordinanee  with  the  following  exceptions.  Until  these  application  dates  take  effect  as 
described  below,  the  provisions  of  Section  415.1  et  sea.  the-Qrdnmnee  as  it  exists  on  July  18, 
2006  shall  govern. 

(1)  The  amendments  to  the  off-site  requirements  in  Section  415.63-1-5t5[c)  and  (d) 
relating  to  location  and  type  of  off-site  housing,  and  Section  415.4(c)  31-5. 4(e)  relating  to  when 
a developer  shall  declare  whether  it  will  choose  an  alternative  to  the  on-site  requirement  shall 
apply  only  to  projects  that  receive  their  Planning  Commission  or  Department  approval  on  or 
after  the  effective  date  of  Section  415.1  et  sea,  dtisdegislation. 
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(2)  The  amendments  to  the  percentage-requirements  of  Section  415.1  et  sea.  this 
Ordinance  that  govern  the  number  of  affordable  units  a housing  project  is  required  to  provide 
in  Section  415.5(a)  3P5A{a)  and  415.6(a)  3P5r5(a)  apply  only  to  housing  projects  that  submit 
their  first  application,  including  an  environmental  evaluation  application  or  any  other  Planning 
Department  or  Building  Department  application,  on  or  after  July  18,  2006.  Notwithstanding  the 
foregoing,  the  amendments  to  the  percentage-requirements  of  Section  415.1  et  sea,  ibis 
Ordinance  also  apply  to  any  project  that  has  not  received  its  final  Planning  Commission  or 
Department  approvals  before  July  18,  2006  for  housing  projects  that  receive  a Zoning  Map 
amendment  or  Planning  Code  text  amendment  related  to  their  project  approvals  that  (A) 
results  in  a net  increase  in  the  number  of  permissible  residential  units,  or  (B)  results  in  a 
material  increase  in  the  net  permissible  residential  square  footage.  For  purposes  of 
subsection  B above  a material  increase  shall  mean  an  increase  of  5 percent  or  more,  or  an 
increase  in  10,000  square  feet  or  more,  whichever  is  less. 

(3)  The  amendments  in  Section  415.1  315.1  to  the  way  median  income  is  calculated 
apply  to  any  housing  project  that  has  not  received  a first  site  or  building  permit  by  the  effective 
date  of  Section  415.1  et  seq.  iliis-Ordinanee . 

(4)  Section  415.1  et  seq.  P4ns-Qrdm&nee  shall  apply  to  all  housing  projects  of  5 to  9 
units  that  filed  their  first  application,  including  an  environmental  evaluation  application  or  any 
other  Planning  Department  application  on  or  after  July  18,  2006. 

(c)  Section  415.1  et  sea.  PUs-Ordinanee  shall  not  apply  to: 

(1 ) That  portion  of  a housing  project  located  on  property  owned  by  the  United 
States  or  any  of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a period 
in  excess  of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  purpose; 
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(2)  That  portion  of  a housing  project  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a housing  project  located  on  property  under  the  jurisdiction  of  the 
San  Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where  the  application  of 
Section  415.1  et  sea.  this-Qrdifiemee  is  prohibited  by  California  or  local  law. 

( 4)  Woiver-ordleduet-ienT- 

(4) A-projeet-appbetmt-ofarp^projeet-svbjeet  to  the- requirements  in  this  Program-may 

appeaPtoykmBoard^f^itpermsors-fer^rediied^nradj-itstment^r-Mmiver-oj-dte-reqmroments  based 
upon-ihe-obsenee-of<my-F€0^.mobieH/-elat.ionship  or- nexus  between  the  impact  of  dcvelopment-and 


approve 

propertyariay-cppmai^dima-rediiodoiirodfHsttnenyoimvaiver-of-tke-requiremenis  wkkrespect  to  the 


thandS-day^s-after-the-datre-the-Planmng-k^eparPnm^emls-rmtiee-to-d^e-pro 
n ionbemef-afJdrdtd>le-mHis  required  as 
ferlh-b 
ef-Snpt 

appelkinHikalldwar-UH’.dmrdemofpresmaing-siibstantial-evideiiceto  sirpfrorotke-appealmnckiding 
eomparable-ieehnicaPinformakon-to-support-appeUands-posUion^rkerdeci-sion  of  the  Board  shall  be  by 

in  itsowiihin-tke-projeehsktdPimmbdtaodJm-waiver-racfjitsknetk-rOF-r'-ediieiiei-i-ofthc  fee  or-inehiswnary 
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(d)  fe)  For  projects  that  have  received  a first  site  or  building  permit  prior  to  the  effective 
date  of  Section  415.1  etsea.  this  legislation,  the  requirements  in  effect  prior  to  the  effective  date 
of  Section  415.1  etseq.  this-Ordm&nee  shall  apply. 

SEC.  415.4  IMPOSITION  OF  REQUIREMENTS. 

fa)  ■ Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  415.1  et  seq.  to  any  development  project  requiring  a building  or  site  permit  and,  if  Section 
415.1  is  applicable,  shall  impose  any  such  requirements  as  a condition  of  approval  for  issuance  of  the 
building  or  site  permit.  The  project  sponsor  shall  supply  any  in  formation  necessary  to  assist  the 
Department  in  this  determination. 

fb)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  After  the  Department  has 
made  its  final  determination  regarding  the  application  of  the  affordable  housing  requirements  to  a 
development  project  pursuant  to  Section  415.1  et  sea.,  it  shall  immediately  notify  the  Development  Fee 
Collection  Unit  at  DBI  in  addition  to  the  other  information  required  by  Section  402(b)  of  this  Article. 

( c ) Sponsor's  Choice  to  Fulfill  Requirements.  Prior  to  issuance  of  a building  or  site  permit 

for  a development  project  subject  to  the  requirements  of  Section  415.1  et  sea.,  the  sponsor  of  the 
development  project  shall  select  one  of  the  four  options  listed  below  to  fulfill  their  affordable  housing 
requirements  and  notify  the  Department  of  their  choice: 

(1)  Construct  on-site  units  affordable  to  qualifying  households  pursuant  to  the  requirements 
of  Section  415.5. 

(2)  Construct  off-site  units  affordable  to  qualifying  households  at  an  alternative  site  within 
the  City  and  County  of  San  Francisco  pursuant  to  Section  415.6. 

(3)  Pay  an  in-lieu  fee  to  the  Development  Fee  Collection.  Unit  at.  DBI  pursuant  to  Section 

415.7. 

Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  159 
5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(4)  Provide  any  combination  of  on-site  units  as  provided  in  Section  415.5 . off-site  units  as 


provided  in  Seel  ion  41 5.6,  or  payment  of  an  in-lieu  fee  as  provided  in  Section  415. 7.  provided  that  the 
sponsor  constructs  or  pays  the  fee  at  the  appropriate  percentage  or  fee  level  required  for  that  option. 

(d)  Department  Notice  to  Development  Fee  Collection  Unit  of  Sponsor's  Choice.  After  the 
sponsor  has  notified  the  Department  of  their  choice  to  fulfill  the  affordable  housing  requirements  of 
Section  415.1  cl  sag.,  the  Department  shall  immediately  notify  the  Development  Fee  Collection  Unit  at 
DBI  of  the  sponsor's  choice. 

(e)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  Issuance  of  the  First 
Certificate  o f Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing 
or  electronically  to  the  Department  prior  to  issuing  the  first,  certificate  of  occupancy  for  any 
development  project  subject  to  Section  415.1  et  sea,  that  has  elected  to  fulfill  all  or  part  of  its 
requirement  with  an  option  other  than  payment  of  an  in-lieu  fee.  If  the  Department  notifies  the  Unit  at 
such  time  that  the  sponsor  has  not  satis  fied  the  requirements,  the  Director  o f DBI  shall  deny  and  all 
certificates  of  occupancy  until  the  subject  project  is  brought  into  compliance  with  the  requirements  of 
Section  415.1  et  sea. 

(f)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to  Section  415.1 
et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated . or  reversed  by  the  Board  of 

A ppeals.  the  Board  of  Supervisors,  or  by  court  action,  the  procedures  of  Section  402(c)  shall  be 
followed. 


requirements ~ 
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SEC  415.5  COMPLIANCE  THROUGH  PROVISION  OF  ON-SITE  AFFORDABLE 


HOUSING. 

If  the  sponsor  elects , pursuant  to  Section  415.4(c),  to  provide  on-site  units  to  satisfy  the 
requirements  of  Section  415.1  et  sea.,  the  development  project  shall  satisfy  the  following  requirements: 

(a)  Number  of  Units: 

(1 ) (A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  with  a 

specific  inclusionary  housing  requirement,  the  more  specific  inclusionary  housing  requirement 
shall  apply.  In  addi-bonpihefioUevnnyp-pr&visiens-sk-albttpph^enly  to  the  follovnng-Area  Plans-as 


ft) Market-and  Octavia  Area  Plant-  The-requiretnents-efiSeetiens^I^-tkroitgh-eI-S-r9-shall 

apply  in-the-PUm-ArearSitbjcct  to  the  following: 

Act^lditionaf-afferdablc  housing  requirement  shallapplyCv-bte-Mcir-km^md-SdetaviaUMtmCtrea 
Definitions  :The-definit  ions  in  Section  326.2  and  318.2  shall  applye 


approval  as  ofit-ke-effcclive  date  of  this  legislation  and  that  are  subjeei-to  tlie-Residential-Inekm 


Residential-Space -Subject- to  the  Commumty-bnprovements  Impact  Fee  as-fodowst-SSMO-bi-tbe-Van 


Ness-Mar-ket-Speeia.1  Use  -District;  $4.  OOdndlteNCT  District;  and~$QrOQsmt-hedCfQddis t-n ct.  A-projeet 
applicant  shall  net-pay  a -fee  for  any  square  foot  of  space  dcsi-gfmied-assebele-vminndeet-mtc  umt-under 
ddts-inclusionasy-afijerdable  housing  program  or  any  othet-uniH-fmrtr-is-desigttatedr-es-ati-afierdetble 


Timing  of-payment:  The  fee  shall  be  -paid  before-fhe~GU-}H 


a-first  c-ertifieate-efieeeupaney 
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Mw-keHnid-QetettHO-dPlafv-Area^hall-be-pMd-inio  the  Citywide-Aff&f^eble-Housing-FuMlrbiiHhe-fiinds 


Seeiien3-4i6S(e)~an4-0}r 


fecf-uirFCHbetUs-of-this-S 


(JhH-t-he-s-Utdysupj 


esiablb}uisH:i-remonab/e-r€iafkjf^Hp4)elweeH--Are^ise^f4he-addi+w-nal^feejbr-q£f 
bieaie^-fe^affbHiabie-homa^-aHdahe^ensimeliot^f^iewanaHken^e-hoimagrA^aFe&verT^he-Baaf^ 
finfls-timNhe-abm-ent-btehtsiona^requbwnenltt0ntlm}ed-+wifi-t-he-ai 
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ether  City  requirements  or  fee; 


Inohtsionary-Uousing  program  and  the  additional  fee  or-that-the-in-lieiofees  and  the  a-ddUiewA-f ? e --will 
reimburse  the  City  for  cxpenditurcs-en-affordablc  housing  that  have  alrcady-beenoymde- 


Furthemierc,  the  B oardr finds -thet-e -m ajor~Markei~a n d Octavia-Area-P4anr-objeet4vc  is  to  direet 


Us-iisedwing^verHedbe-Pki-fi-ar-ete 


Definitions; 
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wntypf-San-Fran  cis  coFFhefu  nds-  may 


tmtweexpenses-euhfeeH.er-theproeess-deserdred-in-Seeti.on 


Snpervisors-hereby  finds  that-the-^eepro-vmons-efthis-Seetionr-are 


Mansion  andAssociates-refereneedr-h^eetioru34-5^(-l-2)mnd^uMiirSoardH}'-Ue-Nor-Q8-Fl-S2-.  The 


Boar  el-  ofSupenHsor-sdtas-s'-eviewed-the-study  and  staff  an  a lysisprepared-by~theM eporhr-Offiee-of 
Housing- tloted-didy -24-201)8  in-Board-File  No:  08 1 H>2-and-on  that  hasis-fmds-thaHhe-study-sipporp. 


in-the-East-em-Neighborhood-Area-Plem.-Speeifiealfyrthc  Board -finds-that-the study-and -staff-memot 
identifies-tiie-fmrpose-of-the  additional  fee  to  mitigate-impacts-on-th  e-dem  emchfor-effer-dahle-housinpin 


the  City;  i dent-ifies-the-us c to  which  theadditionahfee-is  to  be  pat- as  being-tod  ncrcase-the-City  4 


fee-for-ajfordablediousittg  and  the  need- for- affbrdahle-houshtg  and  the-eonstruetion-efi 


Fee-rate 


hous-mgr-Moreov 


\ eater-other  City  requirements 


h-the 


gfer-expendhtureson 


Furthermore 


i-nwnber- of-  challenges  in  the 


eurreni-dev 


* eehPand-oftetT-rOr-highcr  l a nd-eosl-p er-iu t it 
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dew.l^epmeni-rilmy-opimaie-un’dema-senb 


(B)  Buildings  1 20  feel  in  height  and  under  or  buildings  of  over  1 20  feet  in  height  that 
do  not  meet  the  criteria  in  subsection  (C)  below:  Except  as  provided  in  Subsection  (C)  below, 
the  Rimming  Department  shall  require  for  housing  projects  covered  by  Section  415.3(a)(1) 


315.3(a){4j,  as  a condition  of  Rimming  Department  approval  of  a project's  building  permit,  and 
by  Section  415.3  3-1-5t3( aX2),  (3)  and  (4),  as  a Condition  of  Approval  of  a conditional  use  or 
planned  unit  development  permit  or  as  a condition  of  Planning  Department  approval  of  a 
live/work  project,  that  15  percent  of  all  units  constructed  on  the  project  site  shall  be  affordable 
to  qualifying  households  so  that  a project  applicant  must  construct  .15  times  the  total  number 
of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the 
total  number  of  units  is  not  a whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above. 

:Hhe^animi^Dep<-nmw>tf^hGPrj:)}mYkle-YrtHUmmieii€mbymrm}l-io-t-kc  project-applicant  of  the 


D epar-imenl-or-Pitim  t ing-Go  mmiss-i-om 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above, 
the  requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  1 20  feet  in  height 
and  does  not  require  a Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to 
its  project  approvals  which  (i)  results  in  a net  increase  in  the  number  of  permissible  residential 
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units,  or  (ii)  results  in  a materia!  increase  in  the  net  permissible  residential  square  footage  as 
defined  in  Section  415.3(b)(2)  344r3{-b){2)  or  has  not  received  or  will  not  receive  a zZoning 
mMap  amendment  or  Planning  Code  text  amendment  as  part  of  an  Area  Plan  adopted  after 
January  1, 2006  which  (i)  results  in  a net  increase  in  the  number  of  permissible  residential 
units,  or  (ii)  results  in  a material  increase  in  the  net  permissible  residential  square  footage  as 
defined  in  Section  415.3(b)(2)  315.3(b)(2).  The  Plannifig  Department  shall  require  for  housing 
projects  covered  by  this  Subsection  and  Section  415.3  315-3( a)(1),  as  a condition  of  Planning 
Department  approval  of  a project's  building  permit,  or  by  this  Subsection  and  by  Section  415.3 
214r-3( a)(2),  (3)  and  (4),  as  a Condition  of  Approval  of  a conditional  use  or  planned  unit 
development  permit  or  as  a condition  of  Planning  Department  approval  of  a live/work  project, 
that  12  percent  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying 
households  so  that  a project  applicant  must  construct  .12  times  the  total  number  of  units 
produced  in  the  principal  project-beginning  with  the  construction  of  the  fifth  unit.  If  the  total 
number  of  units  is  not  a whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  MOH 
Mayer-bhQffice  of  -H-eusing  study  authorized  in  Section  415.9(e)  345rS(e),  MOH  the24&y&rJs  O£fwe 
efHeimng  shall  recommend  and  the  Board  of  Supervisors  shall  consider  whether  the 
requirements  of  this  Subsection  for  buildings  of  over  120  feet  in  height  shall  continue  or  expire 
after  approximately  five  years. 


l-hc-Plannmg-Depctr&nent  shallgwmHcle^ntten-netiee^y^nmPt&ihe-pmjeeHippUean^f-lhe 


pay^an-m-lieit-f-eer 


(2)  If  the  principal  project  has  resulted  in  demolition,- conversion,  or  removal  of 
affordable  housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a rental 
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rate  or  sales  price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying 
households,  the  Planning  Commission  shall  require  that  the  project  applicant  replace  the 
number  of  affordable  units  removed  with  units  of  a comparable  number  of  bedrooms  or 
provide  that  15  percent  of  all  units  constructed  as  part  of  the  new  project  shall  be  affordable  to 
qualifying  households,  whichever  is  greater. 

(b)  Timing  of  Construction:  On-site  inclusionary  housing  required  by  this  Section 
415.5  344r4  must  be  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market 
rate  units  in  the  principal  project. 

(c)  Type  of  Housing:  The  type  of-offordable-keusing-necded  in  San  Francisco  is 
decitmented-in-the-GityT-GenseUdated-Plan-and-the -Residence  Element  of  the  General  Plan.  I n 
general,  affordable  units  constructed  under  this  Section  415.5  TTTA  shall  be  comparable  in 
number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate 
units  in  the  principal  project.  The  A Notice  of  Special  Restrictions  &r-Genditions~ef-A mr&ycd  shall 
be  recorded  prior  to  issuance  of  the  building  or  site  permit  and  shall  include  ■ a-speefie  specify  the 
number,  location  and  sizes  for  all  affordable  ef  units  required  under  this  Subsection,  at  specified  unit 
s izcs  for-afferdable-wntsr  The  square  footage  of  affordable  units  and  interior  features  in 
affordable  units  do  not  need  to  be  same  as  or  equivalent  to  those  in  market  rate  units  in  the 
principal  project,  so  long  as  they  are  of  good  quality  and  are  consistent  with  then-current 
standards  for  new  housing.  Where  applicable,  parking  shall  be  offered  to  the  affordable  units 
subject  to  the  terms  and  conditions  of  the  Department's  policy  on  unbundled  parking  for 
affordable  housing  units  as  specified  in  the  Procedures  Manual  and  amended  from  time  to 
time.  Unless  provided  otherwise  by  MOH  the  Mayer -s-Qf  ice  of -Housing  in  writing,  if  the  units  in 
the  market  rate  portion  of  the  development  are  ownership  units,  then  the  affordable  units  shall 
be  ownership  units  and  if  the  market  rate  units  are  rental  units,  then  the  affordable  units  shall 
be  rental  units. 
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(d)  Marketing  the  Units:  MOH  Phe-Mav&Hs-OfH-ec  of  Housing  shall  be  responsible  for 
overseeing  and  monitoring  the  marketing  of  affordable  units  under  this  Section.  In  general,  the 
marketing  requirements  and  procedures  shall  be  contained  in  the  Procedures  Manual  as 
amended  from  time  to  time  and  shall  apply  to  the  affordable  units  in  the  project.  MOHJPke 
of  Housing  may  develop  occupancy  standards  for  units  of  different  bedroom 
sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units. 
MOH  The  Mayor's- Qfftee-efHeusing  may  require  in  the  Procedures  Manual  that  prospective 
purchasers  complete  homebuyer  education  training  or  fulfill  other  requirements.  MOH  The 
lyob-H-Qffiea  of-Hmmng  shall  develop  a list  of  minimum  qualifications  for  marketing  firms  that 
market  affordable  units  under  Section  415.1  et  sea,  thw-erdmenee.  referred  to  the  Procedures 
Manual  as  Below  Market  Rate  (BMR  units).  WitMt^3-}n&mhsfro)y^'m^eetivedaMefHHs- 
iegiHation-the-M^tyor's-Offiee-of-Housing-shall  rccomm-end-te-th c Plamnng-GmmtHH&tir-tlmMhese 


9-(HvelopeF--mar-li-eUf-hg-uniis-i^ie^ie-fnehmefmiy 


qualificatien-s-^y-thcMrlanning-Gemnisi 
H&iisingProgra-n^hMl-be-ablc-io-m^keMHH40tinitr^e^€pH-kmiigHa-ftf--n 


'■tingaU-eftbe-^i 


bnMigPdenmnssio^appmvaMf-Uie. 
qiiaUfieMi€>m-skaUbe  rcquired4&-eomply-yAtiMhis- section-:  The  Notice  of  Special  Restrictions  or 
Conditions  of  Approval  shall  specify  that  the  marketing  requirements  and  procedures 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the 
affordable  units  in  the  project. 

(1 ) Lottery:  At  the  initial  offering  of  affordable  units  in  a housing  project,  MOH  the 
0Me-ef44-&usmg  must  require  the  use  of  a public  lottery  approved  by  MOH  t-kc  Mayor’s 
f to  select  purchasers  or  tenants.  MOH  shall  also 

hold  a general  public  lottery  and  maintain  and  utilize  a list  generated  from  this  lottery  or  utilize 
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a list  generated  from  a recent  lottery  at  another  similar  housing  project  to  fill  spaces  in  units 
that  become  available  for  re-sale  or  occupancy  in  any  housing  project  subject  to  this 
ordinance  after  the  initial  offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event 
less  than  annually  to  ensure  that  it  remains  current. 

(2)  Preferences:  MOJI  The-Mayer-'s  Office-of-Housing  shall  create  a lottery  system  that 
gives  preference  to  people  who  live  or  work  in  San  Francisco.  MOH  shall  propose  policies  and 
procedures  for  implementing  this  preference  to  the  Planning  Commission  for  inclusion  in  the 
Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors  to  treat  all 
households  equally  in  allocating  affordable  units  under  this  Program. 

( e) Altar-natives:  The-prajeetispensamnay  clceHo  satisJyitie-nepuircmcnts-efSeetien-3-1 5.4 

by-ane-ofthe  alternalGes-ipieeifieel-brnltia-Seetiam-Pke-pmjeei-s-pomer-lws-the-eliaiee-betweetnthe 
alternative, 
must  eleet 

PI anning-Departm entiand  t hat-  alt ernative-viUtiye  a-eonditien-of-prejeet-approwdT-N&twitirs-tandbfg  the 
feregoing--if-a-prejee 

bitilding-perntit-.-lfa-prafeet-sf?Ofntorfaila-t&-electanal{er-nati.vc  before  prejeet-apjrr&val  by  the 

Plaemti}g-Gonmnss-ianrardtianningd^epartinentiabe-pmvisiom-ajLSeetienr-3d-S^4--slmil-apply.-:Phe 

(dtematbesareas-^follaws-r 

Gi ty-and-Geu nip ofSan-Fr-a neisea-pur-snan t-te-the-rccjn i remen ts  ofSeetian-S-ldti-Sv 

(2-) &iying-antirt4ieiefee-tiribe-A4ayor1s-Glffiee-&fJdeiis-mg-pursuanHo-f  lie-requirements  of 

Seetien-3-l-5dti 

(-3) Ainm!<>mbimtiioii-ef-eanstruetian-&f-mmsiteaniit.s-asprovided4tt-Seeti&n  315.4,  off  site 

nn it.s-as-provided4i}-Se€iiofh3d->dGor-payrnetht-aJ^nrtii-lieuJee-as-prm4(ied-in-  Section  3 1 5. 6,-provided 
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{4) — — Using  Galifonmi-Debt-Limit-AM&eation  GommUt-eefGDLAC)  tax-exempt-bonds-widnr 


tbe-requirements  of  Section  3 1 5 ’■  5 (gf 

(e)  f)  Benefits;  If  the  project  applicant  elects  to  satisfy  the  inciusionary  housing 
requirements  through  the  production  of  on-site  inclusionary  housing  in  this  Section  415.5 
315r4,  the  project  applicant  who  filed  an-appUeation-oti-or  afiewdtme-4-S,  -2&Q4-  shall  at-his-on-ker 
optienj  be  eligible  to  receive  a refund  for  only  that  portion  of  the  housing  project  which  is 
affordable  for  the  following  fees:  a conditional  use  or  other  fee  required  by  Pkmndtg-Gede 
Section  352  of  this  Code , if  applicable;  an  environmental  review  fee  required  by  Administrative 
Code  Section  31 .46B,  if  applicable;  a building  permit  fee  required  by  the  Building  Code  and  by 
P-kmning-Gode  Section  355  of  this  Code  for  the  portion  of  the  housing  project  that  is  affordable. 
The  project  applicant  shall  pay  the  building  fee  for  the  portion  of  the  project  that  is  market- 
rate. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  applicant  on 
application  by  the  project  applicant.  The  application  must  include  a copy  of  the  certificate  of 
occupancy  for  all  units  affordable  to  a qualifying  household  required  by  the  Inclusionary 
Affordable  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money 
for  this  purpose  from  the  General  Fund. 

(f)  A ffordable  units  constructed  under  Section  415. 1 et.  seq.  shall  not  have  received 
development  subsidies  from  any  Federal;  Slate  or  local  program  established  for  the  purpose  of 
providing  affordable  housing,  and  shall  not  be  counted  to  satisfy  any  affordable  housing  requirement . 

(g)  Notwithstanding  the  provisions  of  Section  415.5(f)  above,  a sponsor  may  use  California 
Debt  Limit  Allocation  Committee  fCDLAC)  tax-exempt  bonds  to  help  fund  its  obligations  under  this 
Section  415.5  as  long  as  it  provides  20  percent  of  the  units  as  affordable  at  50  percent  of  area  media 
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income  for  on-sitc  housing.  All  units  provided  under  this  Subsection  must  meet  all  of  the  requirements 
of  Section  415.1  el  sea,  and  the  Procedures  Manual  for  on-site  housing. 


SEC.  415.6  344x5.  COMPLIANCE  THROUGH  PA  YMENT  TO  HOUSING  DEVELOPER 
PROVISION  OF  OFF-SITE  AFFORDABLE  HOUSING. 

If  the  project  sponsor  applicant  elects,  pursuant  to  Section  415.4(c)  31-5r4{e),  that-the 
project-applicant  will-build-  to  provide  off-site  units  to  satisfy  the  requirements  of  Section  415.1  et 
seq.  this-P-rogram , the  development  project  applicant  shall  meet  the  following  requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  as  follows: 

(1 ) (A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  with  a 

specific  inclusionary  housing  requirement,  the  more  specific  off-site  inclusionary  housing 
requirement  shall  apply. 

(B)  Buildings  of  120  feet  and  under  in  height  or  buildings  of  over  120  feet  in  height 
that  do  not  meet  the  criteria  in  ^Subsection  (C)  below:  Except  as  provided  in  Subsection  (A), 
the  for  projects  described  in  Section  415.3  ££fe?(a)(1),  (2),  (3),  and  (4)  20  percent  so  that  a 
project  applicant  must  construct  .20  times  the  total  number  of  units  produced  in  the  principal 
project  beginning  with  the  construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a 
whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any 


portion  of  .5  or  above.  ¥h  e-P4annmg-D  epartmen  t-  s ha  1 1 provide  written  notice  bymall-to  the  project 

appUcant- 

Platming-DefxaHnientr-oedPlaamng-Gotnnrissla 


elect  to  pay  annn-Ueurfeer 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above, 
the  requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height 
and  does  not  require  a Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to 
its  project  approvals  which  (i)  results  in  a net  increase  in  the  number  of  permissible  residential 
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units,  or  (ii)  results  in  a material  increase  in  the  net  permissible  residential  square  footage  as 
defined  in  Section  415.3  34-5r3{ b)(2);  or  has  not  received  or  will  not  receive  a sZoning  wMap 
amendment  or  Planning  Code  text  amendment  as  part  of  an  Area  Plan  adopted  after  January 
1,  2006  which  (i)  results  in  a net  increase  in  the  number  of  permissible  residential  units,  or  (ii) 
results  in  a material  increase  in  the  net  permissible  residential  square  footage  as  defined  in 
Section  415.3  315-.-3(b)(2).  The  Plmmmg  Department  shall  require  for  housing  projects  covered 
by  this  Subsection  and  Section  415.3  -34-5-r-3{ a)(1 ),  as  a condition  of  Planning  Department 
approval  of  a project's  building  permit,  or  by  this  Subsection  and  by  Section  415.3  345r3( a)(2), 
(3)  and  (4),  as  a Condition  of  Approval  of  a conditional  use  or  planned  unit  development 
permit  or  as  a condition  of  Planning  Department  approval  of  a live/work  project,  that  17 
percent  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying  households 
so  that  a project  applicant  must  construct  .17  times  the  total  number  of  units  produced  in  the 
principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the  total  number  of  units  is 
not  a whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any 
portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  MOH  Moverb-Office  of  Housing 
study  authorized  in  Section  415.9(e)  MS-84-el.  MOH of Eeu&mz  shall 
recommend  and  the  Board  of  Supervisors  shall  consider  whether  the  requirements  of  this 
Subsection  for  buildings  of  over  120  feet  in  height  shall  continue  or  expire  after  approximately 
five  years.  bhe-IHffit-nmg-Deiiartmtml-sli&l-l-pmvide  wndef^wb€e-b-)Mnmbt^^ie-p^&fee(-appUemn-ef 
tke-mmbcr  of  afforda blc-im Us-^vh ich  shall  bc  requif^d-wiihin  30-days-of  apprm>al  by-lhe  Planning 

p&y-an-4n-  lien  fee? 

(b)  Timing  of  Construction:  The  project  applicant  shall  insure  that  the  off-site  units 
are  constructed,  completed,  and  ready  for  occupancy  no  laterthan  the  market  rate  units  in  the 
principal  project. 
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(c)  Location  of  off-site  housing:  The  project  applicant  must  insure  that  off-site  units 
are  located  within  one  mile  of  the  principal  project. 

doeumented-t'n-tfi  e-Giiy5-Gonsol-idatedPlan  and  the  Residenee-Element-of  the  -General  Plan.  N e W 
affordable  rental  housing  and  ownership  housing  affordable  to  households  earning  less  than 
the  median  income  is  greatly  needed  in  San  Francisco.  The  Planning  Department  shall 
develop  Quality  Standards  for  Off-Site  Affordable  Housing  Units  and  recommend  such 
standards  to  the  Planning  Commission  for  adoption  as  part  of  the  Procedures  Manual.  All  off- 
site units  constructed  under  this  Section  must  be  provided  as  rental  housing  for  the  life  of  the 
project  or,  if  they  are  ownership  units,  must  be  affordable  to  households  earning  no  more  than 
80  percent  of  the  median  income  for  the  City  and  County  of  San  Francisco.  Nothing  in  this 
^Section  shall  limit  a developer  from  meeting  the  requirements  of  this  Section  through  the 
construction  of  units  in  a iimited  equity  or  land  trust  form  of  ownership  if  such  units  otherwise 
meet  all  of  the  requirements  for  off-site  housing.  In  general,  affordable  units  constructed  under 
this  Section  415.6  345r5  shall  be  comparable  in  number  of  bedrooms,  exterior  appearance  and 
overall  quality  of  construction  to  market  rate  units  in  the  principal  project.  The  total  square 
footage  of  the  off-site  affordable  units  constructed  under  this  Section  415.6  315:5  shall  be  no 
less  than  the  calculation  of  the  total  square  footage  of  the  on-site  market-rate  units  in  the 
principal  project  multiplied  by  the  relevant  on-site  percentage  requirement  for  the  project 
specified  in  Section  415.5  31-5-.-4.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval 
shall  include  a specific  number  of  units  at  specified  unit  sizes  - including  number  of  bedrooms 
and  minimum  square  footage  - for  affordable  units.  The  interior  features  in  affordable  units 
need  not  be  the  same  as  or  equivalent  to  those  in  market  rate  units  in  the  principal  project,  so 
long  as  they  are  consistent  with  the  Planning  Department's  Quality  Standards  for  Off-Site 
Affordable  Housing  Units  found  in  the  Procedures  Manual.  Where  applicable,  parking  shall  be 
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offered  to  the  affordable  units  subject  to  the  terms  and  conditions  of  the  Department's  policy 
on  unbundled  parking  for  affordable  housing  units  as  specified  in  the  Procedures  Manual  and 
amended  from  time  to  time.  If  the  residential  units  in  the  principal  project  are  live/work  units 
which  do  not  contain  bedrooms  or  are  other  types  of  units  which  do  not  contain  bedrooms 
separated  from  the  living  space,  the  off-site  units  shall  be  comparable  in  size  according  to  the 
following  equivalency  calculation  between  live/work  and  units  with  bedrooms: 


Number  of  Bedrooms  (or,  for  live/work  units  square  foot 
equivalency) 

Number 
of  Persons  in 
Household 

0 (Less  than  600  square  feet) 

1 

1 (601  to  850  square  feet) 

2 

2 (851  to  1,100  square  feet) 

3 

3 (1 ,101  to  1 ,300  square  feet) 

4 

4 (More  than  1 ,300  square  feet) 

5 

(e)  Marketing  the  Units:  MOH  They  Mavor-'s-Gfficc  otffeusme  shall  be  responsible  for 
overseeing  and  monitoring  the  marketing  of  affordable  units  under  this  Section.  In  general,  the 
marketing  requirements  and  procedures  shall  be  contained  in  the  Procedures  Manual  as 
amended  from  time  to  time  and  shall  apply  to  the  affordable  units  in  the  project.  MOH  The 
M&yer- 's  &ffiee-efHemmg  may  develop  occupancy  standards  for  units  of  different  bedroom 
sizes  in  the  Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units. 


purchasers  complete  homebuyer  education  training  or  fulfill  other  requirements.  MOH  The 
Metyer-s-Qffiee  of  Housing  shall  develop  a list  of  minimum  qualifications  for  marketing  firms  that 
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market  affordable  units  under  Section  415.1  etseq.  this-erdinmwe,  referred  to  the  Procedures 


Manual  as  Below  Market  Rate  (BMR  units). 
/ egiHatioftr-tlfe-Mny&Hs-0£fiet 


quaM^atwnfnby-the-Planning 


l-fommg-f-mgt-anHshaU-fie-e 


pian-io-ihc  MayoHs-Qffi.cc  of  Housing  by  the-datc  of  Planning  Commission  approval-of  the 
quMific&n i&thss-h a tt-be-n-qi t Ped-to- comply ■ h ith-thisseetionr  The  Notice  of  Special  Restrictions  or 
Conditions  of  Approval  shall  specify  that  the  marketing  requirements  and  procedures 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the 
affordable  units  in  the  project. 

(1 ) Lottery:  At  the  initial  offering  of  affordable  units  in  a housing  project,  MOH  the 
MnyeHs-Qffiee-of-Heitsing  must  require  the  use  of  a public  lottery  approved  by  MOH  to  select 
purchasers  or  tenants.  MOH  Ph-e-MavoH-s- Office  -of-Honsi^  shall  also  hold  a general  public 
lottery  and  maintain  and  utilize  a list  generated  from  this  lottery  or  utilize  a list  generated  from 
a recent  lottery  at  another  similar  housing  project  to  fill  spaces  in  units  that  become  available 
for  re-sale  or  occupancy  in  any  housing  project  subject  to  Section  415.1  et  sea.  thh-Qrdnnmee 
after  the  initial  offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than 
annually  to  insure  that  it  remains  current. 

(2)  Preferences:  MOH  The-MnyeHs  Office  pf-H-mmng  shall  create  a lottery  system  that 
gives  preference  to  people  who  live  or  work  in  San  Francisco.  MOH  shall  propose  policies  and 
procedures  for  implementing  this  preference  to  the  Planning  Commission  for  inclusion  in  the 
Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors  to  treat  all 
households  equally  in  allocating  affordable  units  under  this  Program. 
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(f)  Affordable  units  constructed  under  Section  415.6  315-.-5  shall  not  have  received 
development  subsidies  from  any  Federal,  State  or  local  program  established  for  the  purpose 
of  providing  affordable  housing,  and  shall  not  be  counted  to  satisfy  any  affordable  housing 
requirement  for  the  off-site  development. 

(g)  Notwithstanding  the  provisions  of  Section  415.6(f)  3P5rP(f}  above,  a developer 
may  use  California  Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  to  help  fund 
its  obligations  under  Section  415.1  etsea.  ttes-ordmemee  as  long  as  it  provides  20  percent  of  the 
units  as  affordable  at  50  percent  of  area  median  income  for  on-site  housing  or  25  percent  of 
the  units  as  affordable  at  50  percent  of  area  median  income  for  off-site  housing.  Except  as 
provided  in  this  subsection,  all  units  provided  under  this  Section  must  meet  all  of  the 
requirements  of  Section  415.1  etsea.  ihis-ardinanee  and  the  Procedures  Manual  for  either  on-  or 
off-site  housing. 

SEC.  415.7  34-5r6.  COMPLIANCE  PffROUGH BY  PAYMENT  OF  AN  IN-LIEU  FEE. 

If  the  project  sponsor  appUeant-e lects,  pursuant  to  Section  415.4(c).  344Afe}(3)  thaPthe 
prpjeet-apphaantr-wiU  to, pay  an  in  lieu  fee  to  satisfy  the  requirements  of  Section  415.1  etsea.  this 
Program,  the  sponsor  project-applicant  shall  pay  the  in-lieu  fee  to  the  Development  Fee  Collection 
Unit  at  DBI  for  use  by  MOH  prior  to  issuance  of  the  first  construction  document , with  an  option  for  the 
project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing 
to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Citywide  Affordable  Housing  Fund  in 
accordance  with  Section  107A.13.3  of  the  San  Francisco  Buildins  Code.  mceMheUbtimrins 
repairemen-tsr 


Gity  and-Goimiy-pfPmj-FraneisceT 
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(a)  (4H  Amount  of  Fee.  The  amount  of  the  fee  whielwHtyDye-pmd-by-th  e-projcct  applicant 
subjeet-to-t-hds-OrtUti anee-in-d kn^of^vebimtg-emd-providing- housmg-r-eqtti-r-ed-by  Section-344r4  Shall 


be  determined 


utilizing  the  following  factors: 


(1 )  The  number  of  units  required  by  Section  415.6  31-5-.-5 


eleet-to-meet-the- 


!.  For  the  purposes  of 


this  Section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total 
number  of  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding 
up  the  resulting  figure  as  required  by  Section  415.5(a)  31 5:5  fad. 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential  housing 
from  the  "San  Francisco  Sensitivity  Analysis  Summary  Report:  Inclusionary  Housing  Program" 
prepared  by  Keyser  Marston  Associates,  Inc.  in  August  2006  for  the  Maximum  Annual  Rent  or 
Maximum  Purchase  Price  for  the  equivalent  unit  sizes.  The  Pkmmng  Department  and  MOH 
shall  update  the  technical  report  from  time  to  time  as  they  deem  appropriate  in  order  to  ensure 
that  the  affordability  gap  remains  current. 

(3)  No  later  than  July  1 of  each  year,  MOH  ilte44cyyer-^^ft€e^fHeusi^  shall  adjust 
the  in  lieu  fee  payment  option  and  provide  a report  on  its  adjustment  to  the  Board  of 
Supervisors.  MOH  shall  provide  notice  of  any  fee  adjustment  on  its  website  at  least  30  days 
prior  to  the  adjustment  taking  effect.  MOH  ddhe-MayoDs-Offi ce-efHousing  is  authorized  to 
develop  an  appropriate  methodology  for  indexing  the  fee,  based  on  adjustments  in  the  costs 
of  constructing  housing  and  in  the  price  of  housing  in  San  Francisco.  The  method  of  indexing 
shall  be  published  in  the  Procedures  Manual. 

(b)  Notice  to  Development  Fee  Collection  Unit  of  Amount  Owed.  Prior  to  issuance  of  the 
building  or  site  permit  for  a development  project  subject  to  Section  415. 7.  MOH  shall  notify  the 
Development  Fee  Collection  Unit  at  DBJ  electronically  or  in  writing  of  its  calculation  of  the  amount  of 
the  in-lieu  fee  owed. 
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(e) Within  30  daysofdctcrmimng  the  amount -of- the  fee  to-heym  id-by-tke-app  l ieanp-A'IQ-hf 


{4} Upon-payment  of-thc  fcc  in-fetU-to  tho-T ^easurer-midnipew-ep-! es t of  the-pwfeei 


ipplieant,  the  Trmswcr  s-h-all  iss-uc  -a  certification  that  the-fee  has  beet^xml—The-p+^j-eet-appliecmt 


&utho  r4y~und cr  t}w4aws-efthe-Slate^f4kiUf&FM( 


(e)  ( c ) Use  of  In-Lieu  Fees.  All  monies  contributed  pursuant  to  this  ^Section  shall  be 
deposited  in  the  special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable 
Housing  Fund.  The  receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be 
used  to  (1 ) increase  the  supply  of  housing  affordable  to  qualifying  households  subject  to  the 
conditions  of  this  Section,  and  (2)  pay  the  expenses  of  MOH  in  connection  with  monitoring 
and  administering  compliance  with  the  requirements  of  the  Program.  MOH  is  authorized  to 
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use  funds  in  an  amount  not  to  exceed  $200,000  every  5 years  to  conduct  follow-up  studies 
under  Section  415.9(e)  31 5.8(e)  and  to  update  the  in-lieu  fee  amounts  as  described  above  in 
Section  415. 7(a)  345r4(-b).  All  other  monitoring  and  administrative  expenses  shall  be 
appropriated  through  the  annual  budget  process  or  supplemental  appropriation  for  MOH.  The 
fund  shall  be  administered  and  expended  by  MOH,  which  shall  have  the  authority  to  prescribe 
rules  and  regulations  governing  the  Fund  which  are  consistent  with  this  Section. 

(■fh(d)  Lien  Proceedings.  If,  for  any  reason , the  in-lien  fee  imposed  pursuant  to  Section  415.7 
remains  unpaid  following  issuance  of  the  first  certificate  of  occupancy,  the  Development  Fee  Collection 
Unit,  at  DBI  shall  institute  lien  proceedings  to  make  the  entire  unpaid  balance  of  the  fee,  plus  interest 
and  any  deferral  surcharge,  a lien  against  all  parcels  used  for  the  development  project  in  accordance 
with  Section  408  of  this  Article  and  Section  107A.13.15  of  the  San  Francisco  Building  Code.  (I-)-A 

Gty-t&reeerda-liehf-apamst-tl^ewle^’elopmcnt-prpfeot-in-the-sum  of  the-m-Ueu-fcc  required  under-this 
Ordwmiee^as-mlj-nsierl-tmder-tbis-Seetienr 


(-2) IJy-forwmy^easor^thedlee-hmfmsed^ursuanH^Hliis-Or-dinanee-r^fHjins-unpaid-folloyving 

issiaHK^e-of~i})epermit7ahe-lh^(isuref:--sh&llHirkiate^>roceedmgs  t&4mpose  tke-Uen-in-aeeordanee-wdli 


ckikrpf-t^e-hearln^—ldie-i^&r-tr-to-t-ke-spem&r-sliall-eefitair-Hlie-^potiSo^-fmme,  a descptptien-ofUte 
xp&twr^skleYel&pntenPprejeetr-tMles&'fptrienrpffhe-parcels-efrealrpreperty-ie-be  ■ encumbered  as  set 
forth  in  the^issessorli-iUap-Books-for-tke-eurrefiPyeafr-a-doseriptioff-oft-h-e-aUegeil  viol&tion-of  this 
OrdinancvraHd^hall-  f{ie^ime^ate^nd^hee^or4iearingT~^fe-:Freasimer-sliaU-€mise--drh-reperPto  be 
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mailed  to  thespensor  and  each  owner  of  record  ofihe^^n^ls-ofr-aal-pmperlp^ukjeeHe-lien—Kxeepi- 
fer  the -release  of  l ien-  record i ngfee^iith&i4^(i-by-Adminht-mih>e~ii&£leiSeet  ien  ] 0.  237,  allswm 


(leposited- dulfe-Gi-iyMHde  Affordable  Housingd^md-eMablislie<Pki~Seeimi^3 13-.-I2. 

(3) Any-noticc  required  to  be  gwen-to  a sponsamer-awner-simll  bc-mffieienily^gh^e 


i-fkespe  ns&r-e? 


naUmg-ef  taxbills-or,  if  n o sitek-addr-ess-is-availabl e,  tei:ke^etiser^Hhe^Ml4ress-&fihe-de:\*elepment 


{g) in  the- event  a bitildmg-pejanti^xpi^ea^rieM^-aefnpledBn-pf-ihe-wark-en-and 


ea rry-eut-€tny-develapm.en t,  ike~ebUgati&n-ie~eomp ly  Mnth  thi^P-mgmm-^hadd^-emieiiledr-and-ai^-h 


pmjeet  shalibe-S-Q-years. 

SEC.  415.8  U5H.  DURATION  AND  MONITORING  OF  AFFORDABILITY. 
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(a)  All  units  constructed  pursuant  to  Sections  415.5  315.4  and  415.6  344,-5  must  be 
owner-occupied  in  the  case  of  ownership  units  or  occupied  by  qualified  households  in  the 
case  of  rental  units,  and  shall  not  remain  vacant  for  a period  exceeding  60  days  without  the 
written  consent  of  MOH  Pte-Afayer's  Ojfiee-ef  Housing.  All  units  constructed  pursuant  to 
Sections  415.5  34-5A  and  415.6  34-545  must  remain  affordable  to  qualifying  households  for  the 
life  of  the  project.  The  income  levels  specified  in  the  Notice  of  Special  Restrictions  and/or 
Conditions  of  Approval  for  the  project  shall  be  the  required  income  percentages  for  the  life  of 
the  project. 

(b)  The  Pknmmg  Commission  or  the  Planning  Department  shall  require  all  housing 
projects  subject  to  Section  415.1  et  sea,  this-erdinanee  to  record  a Notice  of  Special  Restrictions 
with  the  Recorder  of  the  City  and  County  of  San  Francisco.  The  Notice  of  Special  Restrictions 
must  incorporate  the  affordability  restrictions.  All  projects  described  in  Section  415.3 

34-4r3( a)(1)  and  415.3  34-5v3(a){ 3)  must  incorporate  all  of  the  requirements  of  this  Section  415.7 
34547  into  the  Notice  for  Special  Restrictions,  including  any  provisions  required  to  be  in  the 
Conditions  of  Approval  for  housing  projects  described  in  Section  41_5J  345r3{ a)(2).  These 
Section  415.3  34-5r3( a)(2)  projects  which  are  housing  projects  which  go  through  the  conditional 
use  or  planned  unit  development  process  shall  have  Conditions  of  Approval.  The  Conditions 
of  Approval  shall  specify  that  project  applicants  shall  adhere  to  the  marketing,  monitoring,  and 
enforcement  procedures  outlined  in  the  Procedures  Manual,  as  amended  from  time  to  time,  in 
effect  at  the  time  of  project  approval.  The  Planning  Commission  shall  file  the  Procedures 
Manual  in  the  case  file  for  each  project  requiring  inclusionary  housing  pursuant  to  this 
Program.  The  Procedures  Manual  will  be  referenced  in  the  Notice  of  Special  Restrictions  for 
each  project. 

(c)  Any  affordable  rental  units  permitted  by  the  ^te/wwg-Commission  to  be 
converted  to  ownership  units  must  satisfy  the  requirements  of  the  Procedures  Manual,  as 
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amended  from  time  to  time,  including  that  the  units  shall  be  sold  at  restricted  sales  prices  to 
households  meeting  the  income  qualifications  specified  in  the  Notice  of  Special  Restrictions  or 
Conditions  of  Approval,  with  a right  of  first  refusal  for  the  occupant(s)  of  such  units  at  the  time 
of  conversion.  Upon  conversion  to  ownership,  the  units  are  subject  to  the  50-year  rolling 
resale  restrictions,  as  described  in  Section  415.8(a)  (315. 7(a). 

(d)  For  ownership  units,  the  Notice  of  Special  Restrictions  or  Conditions  of  Approval 
will  include  provisions  restricting  resale  prices  and  purchaser  income  levels  according  to  the 
formula  specified  in  the  Procedures  Manual,  as  amended  from  time  to  time.  In  the  case  that 
subordination  of  the  Affordability  Conditions  contained  in  a recorded  Notice  of  Special 
Restrictions  may  be  necessary  to  ensure  the  Project  Applicant's  receipt  of  adequate 
construction  and/or  permanent  financing  for  the  project,  or  to  enable  first  time  home  buyers  to 
qualify  for  mortgages,  the  project  applicant  may  follow  the  procedures  for  subordination  of 
affordability  restrictions  as  described  in  the  principal  project's  Conditions  of  Approval  and  in 
the  Procedures  Manual.  A release  following  foreclosure  or  other  transfer  in  lieu  of  foreclosure 
may  be  authorized  if  required  as  a condition  to  financing  pursuant  to  the  procedures  set  forth 
in  the  Procedures  Manual. 

Purchasers  of  affordable  units  shall  secure  the  obligations  contained  in  the  Notice  of 
Special  Restrictions  or  Conditions  of  Approval  by  executing  and  delivering  to  the  City  a 
promissory  note  secured  by  a deed  of  trust  encumbering  the  applicable  affordable  unit  as 
described  in  the  Procedures  Manual  or  by  an  alternative  means  if  so  provided  for  in  the 
Procedures  Manual,  as  amended  from  time  to  time. 

SEC.  415.9  U5r8.  ENFORCEMENT  PROVISIONS  AND  MONITORING  OF 
PROGRAM. 

(a)  A first  construction  document  or  first  certificate  of  occupancy,  whichever  applies. 
shall  not  be  issued  by  the  Director  of  DBI ihe~&eimrtme}it^f43iiili4m<^rspeetien  to  any  unit  in  the 
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principal  project  until  all  of  the  c 
requirements  of  Sections  415.1  et  sea.  are  satified. 
arimtmi-.ol^rss^ieqrernnnfor-tlie-prkwipal-pro, 

&epardnent-  ef-BuUdmg-Inspe i 

(b)  If,  after  issuance  of  the  first  certificate  of  occupancy,  the  Planning  Commission  or 
Planning  Department  determines  that  a project  sponsor  applicant  has  failed  to  comply  with  any 
requirement  in  Sections  415.1  et  sea.  31-5A-on315:5  and-thc  rccordingof  or  any  reporting 
requirements  ofSecti&n  315.7-ets-  detailed  in  the  Procedures  Manual,  or  has  violated  the 
Gotiditi&nsn^Approvcikornerms-oftke  Notice  of  Special  Restrictions,  the  Planning  Commission,. 
enPlatming  Department,  or  DB1  may,  until  the  violation  -is  cured,  (a)  revoke  the  certificate  of 
occupancy  for  the  principal  project  or  required  affordable  units,  (b)  impose  a penalty  on  the 
project  pursuant  to  Section  176(c)  of  this  Code,  and/or  (c)  the  Zoning  Administrator  may 
enforce  the  provisions  of  Section  415.1  et  sea,  this  Program  through  any  means  provided  for  in 
Section  176  of  this  Code. 

(c)  The  Pkmningd^mtnission-ord^tming  Department  shall  notify  MOH  thoMfayoHs 
Offiee-efPlomktg  of  any  housing  project  subject  to  the  reqiurements  of  Section  415.1  el  sea,  tin's 
Program,  including  the  name  of  the  project  sponsor  applicant  and  the  number  and  location  of 
the  affordable  units,  within  30  days  of  the  Planning-Gotnmissiotds-or  the  Planning  Department’s 
approval  of  a build ingr  or  site  permit  for  the  project,  roonditional  use-pkmned-unit-dcvclopmentr-or 

l ive/work- perm  i t-applioation . MOH  Phe-Mayor-^s-Officc  of  Housing  shall  provide  all  project  sponsors 
applicants  with  information  concerning  the  City's  first  time  home-buyer  assistance  programs 
and  any  other  related  programs  MOH  the-MayoHs-OffictnofHouskig  shall  deem  relevant  to  the 
Resident  in!  Inclusionary  Affordable  Housing  this  Program. 
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(d)  The  Department  Planning  Commission  shall,  as  part  of  the  annual  Housing 
Inventory,  report  to  the  Board  of  Supervisors  on  the  results  of  Section  415.1  et  sea.  this  Program 
including,  but  not  limited  to,  a report  on  the  following  items: 

(1 ) The  number  of,  location  of,  and  project  applicant  for  housing  projects  which 
came  before  the  Planning  Commission  for  a conditional  use  or  planned  unit  development 
permit,  and  the  number  of,  location  of,  and  project  applicant  for  housing  projects  which  were 
subject  to  the  requirements  of  Section  415.1  et  sea.  this-Ordinance] 

(2)  The  number  of,  location  of,  and  project  sponsor  applicant  for  housing  projects 
which  applied  for  a waiver,  adjustment,  or  reduction  from  the  requirements  of  Section  415.1  et 
sea,  this  Ordinance  pursuant  to  Section  406  of  this  Article  -M-5-r3{-c),  and  the  number  of,  location 
of,  and  project  sponsor  applieatti  for  housing  projects  which  were  granted  such  a waiver, 
adjustment,  or  reduction  and,  if  a reduction,  to  what  percentage; 

(3)  The  number  of,  location  of,  and  project  sponsor  applicant-lot  every  housing 
project  to  which  Section  415.1  et  sea.  tltis-Qrdmancc  applied  and  the  number  of  market  rate  units 
and  the  number  of  affordable  on-  and  off-site  units  provided,  including  the  location  of  all  of  the 
affordable  units;  and 

(e)  A study  is  authorized  to  be  undertaken  under  the  direction  of  MOH  dw-May&Hs 


sea.  tMs-legislaPmt.  MOH  The  Mayor's  Qffiee-ef-Housing  shall  make  recommendations  to  the 
Board  of  Supervisors  and  the  PPmning  Commission  regarding  any  legislative  changes.  MOH 
thc-Mayer's  -Office-  of  Housing  shall  specifically  evaluate  the  different  inclusionary  housing 
requirements  for  developments  of  over  120  feet  approximately  five  years  from  the  enactment 
of  the  requirement  or  as  deemed  appropriate  bv  MOH  the-Mavor's  Office  of  Housing.  MOH  shall 
coordinate  this  report  with  the  five-year  evaluation  bv  the  Director  of  Planning  required  by  Section  410 
of  this  Article. 
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(f)  MOH  Phe-Ma^eHs~Qfficc  of-Housing  shall  evaluate  its  monitoring  system  for 
affordable  units  created  under  this  Section  and  shall  compare  its  system  with  that  of  the  San 
Francisco  Redevelopment  Agency  with  the  goal  of  establishing,  to  the  extent  feasible,  a single 
monitoring  system  for  all  inclusionary  affordable  housing  units  located  in  the  City  and  County 
of  San  Francisco.  Within  6 months  of  the  effective  date  of  Section  415.1  et  sea.  tkis-Ondinanee, 
MOH  shall  make  any  changes  to  its  monitoring  system  necessary  to  bring  its  monitoring 
system  into  conformity  with  the  system  of  the  Redevelopment  Agency,  or,  if  necessary,  MOH 
shall  make  recommendations  to  the  Board  of  Supervisors  to  amend  Section  415.1  etsea.  this 
Ordinance  in  order  to  implement  improvements  to  the  monitoring  system.  If  it  is  necessary  to 
amend  the  Procedures  Manual  to  change  its  monitoring  system  to  comply  with  this  Section, 
MOH  may  make  any  changes  necessary  to  the  Procedures  Manual  to  comply  with  this 
Section  415.9(f)  315.8(e).  For  purposes  of  this  Section  415.9(f)  34-5. 8(e)  only  and  on  a one-time 
basis,  MOH  may  amend  the  Procedures  Manual  without  obtaining  approval  from  the  Planning 
Commission.  If  MOH  determines  that  some  or  all  of  the  aspects  of  its  system  are  more 
effective  than  the  Redevelopment  Agency’s  system,  it  shall  inform  the  Board  of  Supervisors 
and  recommend  that  the  Board  urge  the  Redevelopment  Agency  to  conform  its  procedures  to 
the  City's. 

(g)  Annual  Monitoring: 

(1 ) MOH  T4terMavePs-  Office  of  Housing  shall  monitor  and  require  occupancy 
certification  for  affordable  ownership  and  rental  units  on  an  annual  basis,  as  outlined  in  the 
Procedures  Manual. 

(2)  MOH  T4teH>4aYef^OP4ee-ofHbusi^  may  require  the  owner  of  an  affordable  rental 
unit,  the  owner's  designated  representative,  or  the  tenant  in  an  affordable  unit  to  verify  the 
income  levels  of  the  tenant  on  an  annual  basis,  as  outlined  in  the  Procedures  Manual. 
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SEC.  416  (formerly  Section  31 5. 4(a)(l)(i)).  MARKET  AND  OCT  AVIA  AREA  PLAN 
AFFORDABLE  HOUSING  FEE.  Sections  416.1  through  416.5. 

hereafter  referred  to  as  Section  416.1  et  seq..  set  forth  the  requirements  and  procedures  for  the  Market 
and  Octavia  Area  Plan  Affordable  Housing:  Fee.  The  effective  date  of  these  requirements  shall  be  either 
May  30.  2008,  which  is  the  date  that  the  requirements  originally  became  effective,  or  the  date  a 
subsequent  modification,  if  any , became  effective. 

SEC.  416.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  that: 

A tThe  additional  affordable  housing  requirements  of  this  Section  are  supported  by 
the  Nexus  Study  performed  by  Keyser  Marston  and  Associates  referenced  in  Section 
415.1(11 ) -. 315.20-2- > and  found  in  Board  File  No.  081152.  The  Board  of  Supervisors  has 
reviewed  the  study  and  staff  analysis  and  report  of  the  study  and,  on  that  basis,  finds  that  the 
study  supports  the  current  inclusionary  housing  requirements  combined  with  the  additional 
affordable  housing  fee.  Specifically,  the  Board  finds  that  the  study:  (IX  identifies  the  purpose  of 
the  additional  fee  to  mitigate  impacts  on  the  demand  for  affordable  housing  in  the  City;  (2} 
identifies  the  use  to  which  the  additional  fee  is  to  be  put  as  being  to  increase  the  City's 
affordable  housing  supply;  and  (3}  establishes  a reasonable  relationship  between  the  use  of 
the  additional  fee  for  affordable  housing  and  the  need  for  affordable  housing  and  the 
construction  of  new  market  rate  housing.  Moreover,  the  Board  finds  that  the  current 
inclusionary  requirements  combined  with  the  additional  fee  are  less  than  the  cost  of  mitigation 
and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The  Board  also  finds  that 
the  study  establishes  that  the  current  inclusionary  requirements  and  additional  fee  do  not 
duplicate  other  City  requirements  or  fees. 

B Furthermore,  the  Board  finds  that  generally  an  account  has  been  established, 
funds  appropriated,  and  a construction  schedule  adopted  for  affordable  housing  projects 
funded  through  the  Inclusionary  Housing  program.  and-tThe  additional  fee  or  thatAhe  in-lieu  . 
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fees  and  the  additional  fee  will  reimburse  the  City  for  expenditures  on  affordable  housing  that 
have  already  been  made. 

C.  Furthermore,  the  Beard- fmds  that  a A major  Market  and  Octavia  Area  Plan 
objective  is  to  direct  new  market  rate  housing  development  to  the  area.  That  new  market  rate 
development  will  greatly  outnumber  both  the  number  of  units  and  potential  new  sites  within 
the  plan  area  for  permanently  affordable  housing  opportunities.  The  City  and  County  of  San 
Francisco  has  adopted  a policy  in  its  General  Plan  to  meet  the  affordable  housing  needs  of  its 
general  population  and  to  require  new  housing  development  to  produce  sufficient  affordable 
housing  opportunities  for  all  income  groups,  both  of  which  will  not  be  met  by  the  projected 
housing  development  in  the  plan  area.  In  addition,  the  "Draft  Residential  Nexus  Analysis  City 
and  County  of  San  Francisco"  of  December  2006  indicates  that  market  rate  housing  itself 
generates  additional  lower  income  affordable  housing  needs  for  the  workforce  needed  to 
serve  the  residents  of  the  new  market  rate  housing  proposed  for  the  plan  area.  In  order  to 
meet  the  demand  created  for  affordable  housing  by  the  specific  policies  of  the  Plan  and  to  be 
consistent  with  the  policy  of  the  City  and  County  of  San  Francisco  it  is  found  that  an  additional 
affordable  housing  fee  need  be  included  on  all  market  rate  housing  development  in  the  Plan 
Area  with  priority  for  its  use  being  given  to  the  Plan  area. 

SEC.  416. 2.  DEFINITIONS.  See  Section  401  of  this  Article.  The-depnitiens  in  Section  324^2- 
and  31-8. 2 shall-appfyr 

SEC.  416. 3.  A P PLICA  TION  OF  AFFORDABLE  HOUSING  REQUIREMENT.  The 
requirements  of  Sections  415.1  34-5  through  415.9  315.9  shall  apply  in  the  Market  and  Octavia 
Plan  Area  in  addition  subjeet  to  the  followingr-^additional  affordable  housing  requirement 

(a)  Fee  Amount  of  fee : All  development  projects  that  have  not  received  Planning 

Department  or  Commission  approval  as  of  the  effective  date  of  May  30.  2008  tfds-leehlatien 
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and  that  are  subject  to  the  Residential  Inclusionary  Affordable  Housing  Program  shall  pay  an 
additional  affordable  housing  fee  per  square  foot  of  Residential  Space  Subject  to  the 
Community  Improvements  Impact  Fee  as  follows;  $8.00  in  the  Van  Ness  Market  Special  Use 
District;  $4.00  in  the  NCT  District;  and  $0.00  in  the  RTO  District. 

(b)  Other  Fee  Provisions.  This  additional  affordable  housing  fee  shall  be  subject  to  the 
inflation  adjustment  provisions  of  Section  409  and  the  waiver  and  reduction  provisions  of  Section 
421.4.  This  additional  affordable  housing  fee  may  not  be  met  through  the  in-kind  provision  of 
community  improvements  or  Community  Facilities  (Mello  Roos)  financing  options  of  Sections  426.3(e) 
and  (f). 

( c ) Exemption  for  A ffordable  Housing.  A project  applicant  shall  not  pay  a supplemental 
affordable  housing  fee  for  any  square  foot  of  space  designated  as  a below  market  rate  unit 
under  Section  415.1  et  sea,  this  inchmonafy^ffierdabledwusmg-pregrmn  , the  Citywide  Inclusionan’ 
Affordable  Housing  Program,  or  any  other  residential  unit  that  is  designated  as  an  affordable 
housing  unit  under  a Federal,  State,  or  local  restriction  in  a manner  that  maintains  affordability 
for  a term  no  less  than  50  years. 

(d)  Timing  of  payments  The  Market  and  Oclavia  Plan  Area  A ffordable  Housing  fiFee 
shall  be  paid  before  the  City  issues  a first  construction  document , with  an  option  for  the  vroiect. 
sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  o ecu  p a n c v f&r-tkc  protect- up  on 
azreeim  to  pay  a deferral  surcharge  in  accordance  with  Section  107A.13.3  of  the  San  Francisco 
Buildins  Code . 

SEC.  416. 4.  IMPOSITION  OF  AFFORDABLE  HOUSING  REQUIREMENT. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  416.1  et  sea,  to  any  development  project  requiring  a building  or  site  permit  and,  if  Section 
416.1  et  seq,  is  applicable,  shall  impose  any  such  requirements  as- a condition  of  approval  for  issuance 
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of  the  building  or  site  permit.  The  project  sponsor  shall  supply  any  information  necessary  to  assist  the 
Department  in  this  determination. 

(h)  Department  Notice  to  Development  Fee  Collection  Unit  of  Fee  Requirements.  After  the 
Department  has  made  its  final  determination  regarding  the  application  of  the  affordable  housing 
requirements  to  a development  project  pursuant  to  Section  416.1  et  sea.,  it  shall  immediately  notify  the 
Development  Fee  Collection  Unit  at  DBI  of  the  applicable  affordable  housing  fee  amount  in  addition  to 
the  other  information  required  by  Section  402(b)  of  this  Article. 

(c)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to  Section  416.1 
et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  or  reversed  by  the  Board  of 
Appeals , the  Board  of  Supervisors,  or  by  court  action,  the  procedures  of  Section  402(c)  of  this  Article 
shall  be  followed. 

SEC.  416.5.  USE  OF  FUNDS.  Use  of -Fee r The  additional  affordable  housing  requirement 
specified  in  this  Section  for  the  Market  and  Octavia  Plan  Area  shall  be  paid  into  the  Citywide 
Affordable  Housing  Fund,  but  the  funds  shall  be  separately  accounted  for.  MOH  shall  expend 
the  funds  according  to  the  following  priorities:  First,  to  increase  the  supply  of  housing 
affordable  to  qualifying  households  in  the  Market  and  Octavia  Plan  Area;  second,  to  increase 
the  supply  of  housing  affordable  to  qualifying  households  within  1 mile  of  the  boundaries  of 
the  Plan  Area;  third,  to  increase  the  supply  of  housing  affordable  to  qualifying  households  in 
the  City  and  County  of  San  Francisco.  The  funds  may  also  be  used  for  monitoring  and 
administrative  expenses  subject  to  the  process  described  in  Section -415. 7(c)  -34-5r6kA. 


Qlber-fee-provis 
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Seetions-326.3(e-)~an4-0}r 

SEC.  417  (formerly  Section  315.4(a)(1)(H)).  EASTERN  NEIGHBORHOODS  AREA  PLAN 
ALTERNATE  AFFORDABLE  HOUSING  IN-LIEU  FEE.  Sections  417.1  through  417.5.  hereafter 
referred  to  as  Section  417.1  et  sea.,  set  forth  the  requirements  and  procedures  for  the  Eastern 
Neighborhoods  Area  Plan  Alternate  Affordable  Housing  In-Lieu  Fee.  The  effective  date  of  these 
requirements  shall  be  either  January  19,  2009  Mav-3€L-2-008,  which  is  the  date  that  the  requirements 
originally  became  effective,  or  the  date  a subsequent  modification,  if  any,  became  effective.  (W-Eastern 
(rements-of  Sections -3 1 5 threugh-345r9~and  3 1 9-shald-apply-m 


'^•tbjeet-te-auy-stettcd-cxcoptiertsr 


ehewhere-in  this  Code,  including  the-speeifie-provmensdn-Section  31-9-.- 

SEC.  417.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  that: 

A t7he  fee  provisions  of  this  Section  are  equivalent  to  or  less  than  the  fees  for 
developments  of  over  20  units  previously  adopted  by  the  Board  in  Ordinance  No.  051685  and 
060529  and  are  also  supported  by  the  Nexus  Study  performed  by  Keyser  Marston  and 
Associates  referenced  in  Section  415.1(11 ) 3-75t2(12)  and  found  in  Board  File  No.  081152.  The 
Board  of  Supervisors  has  reviewed  the  study  and  staff  analysis  prepared  by  the  MOH Mav&r-s 
Officc-efddousmg  dated  July  24,  2008  in  Board  File  No.  081152  and,,  on  that  basisjinds  that 
the  study  supports  the  current  proposed  changes  to  the  inclusionary  housing  requirements  for 
projects  of  20  units  or  less  in  the  Eastern  Neighborhood  Area  Plan.  Specifically,  the  Board 
finds  that  the  study  and  staff  memo:  (IX  identifies  the  purpose  of  the  additional  fee  to  mitigate 
impacts  on  the  demand  for  affordable  housing  in  the  City;  (2 X identifies  the  use  to  which  the 
additional  fee  is  to  be  put  as  being  to  increase  the  City's  affordable  housing  supply;  and  (3X 
establishes  a reasonable  relationship  between  the  use  of  the  additional  fee  for  affordable 
housing  and  the  need  for  affordable  housing  and  the  construction  of  new  market  rate  housing. 
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Moreover,  the  Board  finds  that  the  new  inclusionary  requirements  are  less  than  the  cost  of 
mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The  Board  also 
finds  that  the  study  establishes  that  the  inclusionary  requirements  do  not  duplicate  other  City 
requirements  or  fees. 

K Furthermore,  the  Board  finds  that  generally  an  account  has  been  established, 
funds  appropriated,  and  a construction  schedule  adopted  for  affordable  housing  projects 
funded  through  the  Inclusionary  Housing  program  and  the  in  lieu  fees  will  reimburse  the  City 
for  expenditures  on  affordable  housing  that  have  already  been  made. 

C,  Furthermerert Zh e Board  finds  that  small  scale  development  faces  a number  of 

challenges  in  the  current  development  climate,  including  limited  access  to  credit  and  often,  a 
higher  land  cost  per  unit  for  the  small  sites  on  which  they  develop.  Because  of  these  and 
other  variations  from  larger-scale  development,  they  operate  under  a somewhat  unique 
development  model  which  cannot  be  fully  encapsulated  within  the  constraints  of  the  Eastern 
Neighborhoods  Financial  Analysis,  prepared  to  assess  the  financial  feasibility  of  increasing 
housing  requirements  and  impact  fees  in  the  Plan  Areas.  To  address  these  challenges,  the 
Board  finds  that  a number  of  slight  modifications  to  the  affordable  housing  requirements  of  the 
Eastern  Neighborhoods,  to  apply  to  small  projects  (defined  as  20  units  or  fewer,  or  less  than 
25,000  gross  square  feet)  are  appropriate. 

SEC.  417.2.  DEFINITIONS.  See  Section  401  of  this  Article. 

"Gross  square  footage"  shall  have  the  meaning  set  forth  in  Section  102.9. 

"Eastern  Neighborhood  Controls"  shall  have  the  meaning  set  forth  in  Section  175.6. 
Application. 

SEC.  417.3.  APPL/CA  TION  OF  AFFORDABLE  HOUSING  REQUIREMENT. 

(a)  Application.  The  alternate  affordable  housing  in-lieu  fee  described  in  this  Section 
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The  option  deseribed-m-thi-s- subsection  (i-t)  shall  only  apply  be-prennded  to  development 
projects  that  are  subject  to  the  Eastern  Neighborhood  Controls  as-d^ned^i-Beebefir475r6-(-e-} , 
and  consist  of  20  units  or  less  or  less  than  25,000  gross  square  feet,  and  are  subject  to  the 
requirements  of  Sections  415  through  415.9  and  419.  and  any  stated  exceptions  elsewhere  in  this  Code, 
including  the  specific  provisions  in  Section  419  . 

(b)  Amount  of  Fee.  AM  Any  sponsor  of  a development  project?  subject  to  this 
subsSec tion  may  choose  to  pay  asquare-fbbt  an  alternate  in-lieu  fee  equal  to  $40.00  per  gross 
square  foot  of  net  new  residential  development  instead  of  the  standard  in- lieu  fee  reqidrements  set 
forth  provided  for  in  Section  415.7  3-15.4  as  follows.  Ifihis-eptien  is  selected,  the  pr-pfeetrappUeant 
shaUpyay- -$4Q-.-Qb-pcr--gross -squa-rc-foot-of-net-  new  residential  devetepment? 

fc)  Calculation  of  Gross  Square  Feet  of  Residential  Area.  The  calculation  of  gross 

square  feet  shall  not  include  nonresidential  uses,  including  any  retail,  commercial,  or  PDR 
uses,  and  all  other  space  used  only  for  storage  and  services  necessary  to  the  operation  or 
maintenance  of  the  building  itself. 

fell  Timing  of  Payment.  The  Eastern  Neighborhoods  Alternate  A ffordable  Housing  Fee 
prqfeet-apptieant  shall  be  paid  to  the  Development  Fee  Collection  Unit  at  DB I prior  to  issuance  of  the 
first  construction  document , with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to 
issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be 
deposited  into  the  Citywide  Affordable  Housing  Fund  in  accordance  with  Section  107 A.  13.3  of  the  San 
Francisco  Building  Code.  \ 


FBI  of  th  e-first-sitcor-building  permit  and,  prior-to-issua-ncc  of  the  first  site  or  b uM-di  ng^er-nn-h-the-Gi-iy 
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ihe-^ee-is-paidr-mekiding-iftter-ei 


SEC.  4 1 7. 4.  IMPOSITION  OF  AFFORDABLE  HOUSING  REQUIREMENT. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 

Section  ■/ 17.1  et  sea.  to  anv  development  project  requiring  a building  or  site  permit  and,  if  Section 
417.1  et  seq.  is  applicable,  shall  impose  any  such  requirements  as  a condition  of  approval  for  issuance 
of  the  building  or  site  permit.  The  project  sponsor  shall  supply  any  information  necessan>  to  assist  the 
Department  in  this  determination. 

lb)  Department  Notice  to  Development  Fee  Collection  Unit  of  Fee  Requirements.  After  the 

Department  has  made  its  final  determination  regarding  the  application  of  the  affordable  housing 
requirements  to  a development  project  pursuant  to  Section  417.1  et  seq..  it  shall  immediately  notify  the 
Development  Fee  Collection  Unit  at  DBI  of  the  applicable  affordable  housing  fee  amount  in  addition  to 
the  other  information  required  by  Section  402(b)  of  this  Article. 

(c)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to  Section  417.1 
et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  or  reversed  by  the  Board  of 
Appeals,  the  Board  of  Supervisors,  or  by  court  action,  the  procedures  of  Section  402(c)  shall  be 
followed. 

SEC.  417.5.  USE  OF  FUNDS.  Bsc  of  Feer  The  Eastern  Neighborhoods  Area  Plan  Alternate 
In-Lieu  /Fee  shall  be  paid  into  the  Citywide  Affordable  Flousing  Fund,  but  the  funds  shall  be 
separately  accounted  for.  MOFI  shall  expend  the  funds  according  to  the  following  priorities: 
First,  to  increase  the  supply  of  housing  affordable  to  qualifying  households  in  the  Eastern 
Neighborhoods  Project  Areas;  second,  to  increase  the  supply  of  housing  affordable  to 
qualifying  households  within  1 mile  of  the  boundaries  of  the  Eastern  Neighborhoods  Project 
Areas;  third,  to  increase  the  supply  of  housing  affordable  to  qualifying  households  in  the  City 
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and  County  of  San  Francisco,  The  funds  may  also  be  used  for  monitoring  and  administrative 
expenses  subject  to  the  process  described  in  Section  415.6(c)  3-l-5r6(e). 


SEC  315.9.  PARTIAL  INVALIDITY  AND  SE  VERAL1LI-TY: 


SEC.  418  ( formerly  Section  318j.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND 
AND  SOMA  COMMUNITY  STABILIZATION  FUND  IN  DTR  DISTRICTS. 


Sections  418.2  through  418.7  318.1  318.9,  hereafter  referred  to  as  Section  418.1  et  seq. , set 
forth  the  requirements  and  procedures  for  the  Howfit^vn-Residenti^l  Rincon  Hill  Community 
Improvements  Fund  and  the  SOMA  Community  Stabilization  Fund.  The  effective  date  of  these 
requirements  is  either  August  19,  2005 , which  is  the  date  that  the  requirements  originally  became 
effective,  or  the  date  a subsequent  modification,  if  any,  became  effective. 

SEC.  418.1  3L8H.  FINDINGS. 

A.  The  population  of  California  has  grown  by  more  than  11  percent  since  1990  and 
is  expected  to  continue  increasing.  The  San  Francisco  Bay  Area  is  growing  at  a rate  similar  to 
the  rest  of  the  State.  New  residential  construction  in  San  Francisco  is  necessary  to 
accommodate  the  additional  population.  At  the  same  time,  new  residential  construction  should 
not  diminish  the  City's  open  space  or  increase  dependence  on  the  private  automobile  for 
commuting. 

San  Francisco  already  is  experiencing  a severe  shortage  of  housing  available  to 
people  at  all  income  levels,  resulting  in  a sharp  increase  in  home  prices.  The  Association  of 
Bay  Area  Governments'  Regional  Housing  Needs  Determination  (RHND)  forecasts  that 
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20,372  new  residential  units  need  to  be  built  in  San  Francisco  by  2006,  and  at  least  5,639  of 
these  units  should  be  available  to  moderate  income  households. 

The  City  should  encourage  new  housing  production  in  a manner  that  enhances  existing 
neighborhoods  and  creates  new  residential  and  mixed-use  neighborhoods.  One  solution  to 
the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in  areas  of  the 
City  best  able  to  accommodate  such  housing  because  of  easy  access  to  public  transit  and  the 
availability  of  larger  development  sites. 

Many  elements  constrain  housing  production  in  the  City,  making  it  a challenge  to  build 
housing  that  is  affordable  to  those  at  moderate  income  levels.  San  Francisco  is  largely  built 
out,  and  its  geographical  location  at  the  northern  end  of  a peninsula  inherently  prevents 
substantial  new  development.  There  is  no  available  adjacent  land  to  be  annexed,  as  the  cities 
located  on  San  Francisco's  southern  border  are  also  dense  urban  areas.  Thus,  new 
construction  of  housing  is  limited  to  areas  of  the  City  not  previously  designated  as  residential 
areas,  infill  sites,  or  areas  with  increased  density.  New  market-rate  housing  absorbs  a 
significant  amount  of  the  remaining  supply  of  land  and  other  resources  available  for 
development  and  thus  limits  the  supply  of  affordable  housing. 

Emerging  downtown  residential  areas  of  the  City  contain  many  older  commercial, 
institutional  and  industrial  uses.  Due  to  the  underutilization  of  land  in  these  areas  and  their 
proximity  to  downtown  employment  and  City  and  regional  transport,  they  present  an 
opportunity  to  build  a quantity  of  new  housing  at  increased  densities  within  easy  walking 
distance  of  the  downtown  and  City  and  regional  transit  centers  in  a way  that  can  contribute  to 
a vibrant  downtown  community  over  the  next  several  years.  The  Planning  Department  is 
currently  rezoning  these  areas  to  a "Downtown  Residential"  (DTR)  zoning  that  will  enable 
significant  new  high-density  residential  development.  These  areas  are  lacking,  however,  in 
even  basic  infrastructure  and  amenities  necessary  to  serve  a residential  population,  and  the 
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need  for  these  improvements  will  increase  as  the  downtown's  residential  population, 
especially  families  and  children,  grow  with  the  transformation  of  these  areas  into  dense 
mixed-use  residential  districts.  While  the  open  space  requirements  imposed  on  individual 
developments  address  minimum  needs  for  private  open  space  and  access  to  light  and  air, 
such  open  space  cannot  provide  the  same  social  and  recreational  opportunities  as  safe  and 
attractive  public  sidewalks,  parks  and  other  community  services,  nor  does  it  contribute  to  the 
overall  transformation  of  the  district  into  a safe  and  attractive  residential  area. 

In  order  to  enable  the  City  and  County  of  San  Francisco  to  create  a coherent, 
attractive,  and  safe  residential  neighborhood  in  these  emerging  downtown  residential  areas, 
and  to  increase  property  values  and  investment  in  the  district,  it  is  necessary  to  upgrade 
existing  streets  and  streetscaping,  and  to  acquire  and  develop  neighborhood  parks,  recreation 
facilities  and  other  community  services  to  serve  the  new  residential  population.  To  fund  such 
community  infrastructure  and  amenities,  new  residential  development  in  the  district  shall  be 
assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such 
infrastructure  and  amenities  created  by  the  new  housing.  The  City  will  use  the  proceeds  of  the 
fee  to  build  new  infrastructure  and  enhance  existing  infrastructure  in  the  district  or  within  250 
feet  of  the  district  that  provides  direct  benefits  to  the  new  housing.  The  net  increase  in 
individual  property  values  in  these  areas  due  to  the  enhanced  neighborhood  amenities 
financed  with  the  proceeds  of  the  fee  are  expected  to  exceed  the  payments  of  fees  by  the 
sponsors  of  residential  development.  A Community  Improvements  Impact  Fee  shall  be 
established  for  DTR  districts  as  set  forth  herein. 

B.  To  respond  to  this  identified  need  for  housing,  Rincon  Hill  and  other  downtown 
neighborhoods  are  proposed  to  be  rezoned  as  part  of  comprehensive  neighborhood  plans  to 
encourage  high-density  residential  uses.  These  areas  are  currently  occupied  primarily  by 
older  commercial  and  industrial  uses  with  minimal  public  infrastructure  and  amenities  to 
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support  a significant  residential  population.  In  addition,  very  few  residents  currently  reside  in 
these  areas.  New  residential  development  in  these  areas  will  impact  the  local  infrastructure 
and  generate  a substantial  need  for  community  improvements  as  the  district's  population 
grows  as  a result  of  new  residential  development.  Substantial  new  investments  in  community 
infrastructure,  including  parks,  pedestrian  and  streetscape  improvements,  and  other 
community  facilities  are  necessary  to  mitigate  the  impacts  of  new  development  in  these 
districts. 

The  amendments  to  the  General  Plan,  Planning  Code  and  Zoning  Map  that  correspond 
to  Section  418.1  et  sea.  ttm-Qrdinemee  will  permit  an  extraordinary  amount  of  new  residential 
development.  More  than  2,220  new  units  representing  approximately  5,100  new  residents 
would  be  anticipated  in  the  neighborhood,  and  along  with  other  approved  projects,  will  result 
in  a 400%  increase  in  the  area's  residential  population.  This  new  development  will  have  an 
extraordinary  impact  on  the  district's  dated  infrastructure.  As  described  more  fully  in  the 
Rincon  Hill  Plan  Final  Environmental  Impact  Report,  San  Francisco  Planning  Department, 
Case  No.  2000.1081  E,  2005  on  file  with  the  Clerk  of  the  Board  in  File  No.  050865,  new 
development  will  also  generate  substantial  new  traffic  in  the  area,  which  will  impact  the  area. 
The  Rincon  Hill  Plan  proposes  to  mitigate  these  impacts  by  providing  extensive  pedestrian, 
traffic-calming  and  other  streetscape  improvements  that  will  make  it  attractive  to  residents  to 
make  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit.  A comprehensive 
program  of  new  public  infrastructure  is  necessary  to  mitigate  the  impacts  of  the  proposed  new 
development  and  to  provide  these  basic  community  improvements  to  the  area's  growing 
residential  population. 

As  a result  of  this  new  development,  property  tax  revenue  is  expected  to  increase  by 
as  much  as  $29  million  annually  in  Rincon  Hill.  These  revenues  will  fund  improvements  and 
expansions  to  general  City  services,  including  Police,  Fire,  Emergency,  and  other  services 
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needed  to  partially  meet  increased  demand  associated  with  new  development.  Local  impacts 
on  the  need  for  community  infrastructure  will  be  extraordinary  in  Rincon  Hill,  compared  to 
those  typically  funded  by  city  government  through  property  tax  revenues.  The  relative  cost  of 
capital  improvements,  along  with  the  reduced  role  of  State  and  federal  funding  sources, 
increases  the  necessity  for  development  impact  fees  to  cover  these  costs.  General  property 
tax  revenues  will  not  be  adequate  to  fully  fund  the  costs  of  the  community  infrastructure 
necessary  to  mitigate  the  impacts  of  new  development  in  the  Rincon  Hill  area. 

Development  impact  fees  are  a more  cost-effective,  realistic  way  to  implement 
mitigations  to  a local  area  associated  with  a particular  development  proposal's  impact.  As 
important,  the  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  would  be  dedicated 
to  the  Rincon  Hill  area,  directing  benefits  of  the  fund  directly  to  those  who  pay  into  the  fund. 

While  this  fee  will  increase  the  overall  burden  on  new  development  in  the  area,  the 
burden  is  typically  reflected  in  a reduced  sale  price  for  developable  land,  or  passed  on  to  the 
buyers/renters  of  housing  in  the  area  and  thus  is  born  primarily  by  those  who  have  caused  the 
impact  and  who  will  ultimately  enjoy  the  benefits  of  the  community  improvements  it  pays  for. 

C.  The  purpose  of  the  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee 
is  to  provide  specific  improvements,  including  community  open  spaces,  pedestrian  and 
streetscape  improvements  and  other  facilities  and  services.  These  improvements  are 
described  in  detail  in  the  Rincon  Hill  Plan  and  Section  418.1  et  sea.  ike-proposed  ordinance,  and 
are  necessary  to  meet  established  City  standards  for  the  provision  of  such  facilities.  The 
Rincon  Hill  Community  Improvements  Fund  and  Community  Infrastructure  Impact  Fee  will 
create  the  necessary  financial  mechanism  to  fund  these  improvements  in  proportion  to  the 
need  generated  by  new  development. 

The  capital  improvements,  which  the  fee  would  fund,  are  clearly  described  in  Section 
418.1  etsea.  the-Qr-dinanee , and  in  Table  1 below.  The  fee  would  be  used  solely  to  fund  the 
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acquisition,  design,  construction,  and  maintenance  of  public  facilities  in  DTR  Districts,  and 
specifically  in  the  Rincon  Hill  area.  The  proposed  fees  only  cover  impacts  caused  by  new 
development  and  are  not  intended  to  remedy  already  existing  deficiencies;  those  costs  will  be 
paid  for  by  other  sources. 

The  proposed  improvements  described  in  Table  1 are  necessary  to  serve  the  new 
population  at  the  anticipated  densities  and  meet  established  standards  for  local  access  to 
parks  and  community  facilities  described  in  the  General  Plan. 

The  exact  amount  of  the  fee  has  been  calculated  by  the  Planning  Department  based  on 
accepted  professional  methods  for  the  calculation  of  such  fees  described  in  more  detail  in  the 
Pknmititf-Defmrt  Department's  case  report  for  Section  418.1  et  sea.  ihis-Ordinanee,  on  file  with  the 
Clerk  of  the  Board  in  File  No.  050865.  Cost  estimates  are  based  on  a detailed  assessment  of 
the  potential  cost  to  the  city  of  providing  the  specific  improvements  described  in  the  Rincon 
Hill  Plan. 

D.  The  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  would  fund 
mitigations  of  the  impacts  of  new  development  on: 

• Open  Space:  Acquisition  and  development  of  neighborhood  parks; 

• Streets:  Extensive  streetscape  improvements  throughout  the  district,  including 
sidewalk  widenings  on  Spear,  Main,  Beale  and  Essex  Streets  that  would  result  in  useable 
neighborhood  open  space; 

• Community  Facilities:  ADA,  seismic  and  tenant  improvements  to  the  Sailor's  Union  of 
the  Pacific  building  at  450  Harrison  Street  that  would  make  the  building  available  for  public 
uses,  including  community  arts,  recreation  and  education  facilities;  and 

• Library  Services:  Funding  to  provide  library  services  to  the  area's  new  residential 
population  to  established  City  standards,  whether  provided  in  the  area  or  in  existing  San 
Francisco  Public  Library  facilities. 
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Specific  capital  improvements  to  mitigate  the  impact  of  new  residential  development  in 
Rincon  Hill  are  proposed  and  detailed  cost  estimates  have  been  developed.  These  are 
described  in  Table  1. 

Table  1 

Cost  Summary  of  the  Proposed  Rincon  Hill 
Community  Infrastructure  Improvements 


Total  Unit  Potential  Under  the  Proposed  Rezoning 

2,220 

Average  Unit  Size  (net  SF) 

925  ^ ' 

Total  Occupiable  Residential  SF  (net  SF) 

2,053,500 

Mitigation 

Cost 

Living  Street  Open  Space 
Improvements 

$ 5,924,406 

Pedestrian  Safety  and 
Streetscape  Improvements 

3,883,953 

Traffic  Calming  to 
Residential  Alleys 

1,381,000 

Rincon  Hill  Park 

12,866,052 

Essex  Hillside  Park 

472,050 

Sailor's  Union  of  the  Pacific  Community  Center 

2,500,000 
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Library  Services 

601,718 

Gross  Cost  of  Community 
Facility  Improvements 

$27,629,179 

Less  Current  Requirements  for  Street 
Improvements 

(1,701,679) 

Net  Cost  of  Community 
Facility  Improvements 

$25,927,499.81 

Average  Cost  per  Occupiable  Residential  SF 

$ 12.63 

SF  Planning  Department,  April  2005 

The  costs  in  Table  I are  realistic  estimates  made  by  the  Planning  Department  of  the 
actual  costs  for  improvements  related  to  mitigating  the  impacts  of  new  development.  Detailed 
cost  estimates  are  on  file  at  the  Planning  Department  in  Case  File  No.  2000.108  and  on  file 
with  the  Clerk  of  the  Board  in  File  No.  050865.  The  proposed  fee  would  cover  85%  of  the 
estimated  costs  of  the  community  improvements  necessary  to  mitigate  these  impacts,  as 
described  in  Table  2.  By  charging  developers  less  than  the  maximum  amount  of  the  justified 
impact  fee,  the  City  avoids  any  need  to  refund  money  to  developers  if  the  fees  collected 
exceed  costs. 

E.  Section  418.1  et  sea.  Pke-OnUnanee  imposes  the  following  fee  structure. 

Table  2 

Proposed  Rincon  Hill  Community 
Infrastructure  Impact  Fee,  Rates 
and  Projected  Fee  Revenues 


All  Projects 
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No.  of  Units 

2,220 

Total  Occ.  Res.  SF** 

2,109,000 

Fee  Rate/Occ.  Res.  SF 

$ 11.00 

Projected  Fee  Revenue 

$ 23,199,000 

**Assumes  an  average  of  925  net  SF  per  unit 

SF  Planning  Department,  April  2005 

F.  The  proposed  Rincon  Hill  Community  Infrastructure  Impact  Fee  is  necessary  to 
meet  relevant  State  and  national  service  standards,  as  well  as  local  standards  in  the  Goals 
and  Objectives  of  the  General  Plan  as  described  below: 

Open  Space:  The  San  Francisco  General  Plan  contains  the  following  objectives  and 
policies  that  call  for  the  provision  of  streetscape  parks  and  community  facilities  improvements 
to  serve  San  Francisco's  residential  population:  Recreation  and  Open  Space  Element 
Objective  2 (Develop  and  maintain  a diversified  and  balanced  citywide  system  of  high  quality 
public  open  space);  Policy  2.1  (Provide  an  adequate  total  quantity  and  equitable  distribution  of 
public  open  spaces  throughout  the  City);  Policy  2.7  (Acquire  additional  open  space  for  public 
use),  Objective  4 (Provide  opportunities  for  recreation  and  the  enjoyment  of  open  space  in 
every  San  Francisco  neighborhood),  Policy  4.4  (Acquire  and  develop  new  public  open  space 
in  existing  residential  neighborhoods,  giving  priority  to  areas  which  are  most  deficient  in  open 
space),  Policy  4.6  (Assure  the  provision  of  adequate  public  open  space  to  sen/e  new 
residential  development),  and  Urban  Design  Element  Policy  4.8  (Provide  convenient  access 
to  a variety  of  recreation  opportunities). 

The  Recreation  and  Open  Space  Element  of  the  General  Plan  cites  the  National  Park 
and  Recreation  Association  open  space  standard  of  10  acres  per  1,000  residents.  Although  it 
acknowledges  that  this  standard  is  unachievable  in  a built-out  city  with  limited  open  space 
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opportunities  such  as  San  Francisco,  it  notes  that  San  Francisco  does  have  an  average  of 
approximately  5.5  open  space  acres  per  resident,  and  states,  "to  the  extent  it  reasonably  can, 
the  City  should  increase  the  per  capita  supply  of  pubiic  open  space  within  the  City."  This 
standard  is  consistent  with  the  national  standards  for  the  provision  of  open  space  to  serve 
residential  uses. 

Additionally,  the  General  Plan  contains  standards  for  the  distribution  of  public  open 
space.  Areas  within  acceptable  walking  distance  of  open  space  include  areas  within  1/2  mile 
of  a "Citywide"  open  space  (1 --1,000  acres),  3/8  mile  of  a "District"  open  space  (>  10  acres), 
1/4  mile  of  a "Neighborhood"  open  space  (1-10  acres),  and  1/8  mile  of  a "Subneighborhood" 
open  space  (<  1 acre). 

Map  2 of  the  Recreation  and  Open  Space  Element  shows  that  the  entirety  of  Rincon 
Hill  is  not  served  by  open  space,  and  Figure  3 identifies  the  Rincon  Hill  area  as  an  "Area  Not 
Sen/ed  by  Public  Open  Space."  Map  4 identifies  the  Rincon  Hill  area  as  an  area  in  which  to 
"Provide  New  Open  Space  in  the  General  Vicinity." 

As  a primarily  industrial  and  commercial  area,  Rincon  Hill  has  historically  not  had  a 
great  need  for  open  space.  However,  as  this  area  transitions  to  residential  use,  new 
development  will  create  a need  for  open  space  to  serve  the  new  residential  population, 
pursuant  to  Recreation  and  Open  Space  Element  Policy  4.6,  which  states,  "Assure  the 
provision  of  adequate  public  open  space  to  serve  new  residential  development." 

The  neighborhood  open  spaces  which  would  be  funded  through  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee  would  alleviate  a portion  of  the  impacts  associated  with 
new  development  and  meet  the  needs  of  the  new  population  by  raising  the  per  capita  amount 
of  open  space  in  the  district,  and  by  bringing  parts  of  the  district  within  1/4  mile  of  an  open 
space,  the  General  Plan  standard  for  "Neighborhood"  open  spaces  (1—10  acres).  Together 
with  existing  and  other  proposed  parks,  approximately  8.5  acres  of  open  space  would  be 
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available  to  serve  the  Rincon  Hill  area's  projected  population  of  16,400  residents,  or  0.52 
acres  of  open  space  per  1000  residents. 

Streetscape  Improvements:  The  proposed  pedestrian  and  streetscape  improvements 
would  increase  the  amount  of  useable  open  space  in  Rincon  Hill,  improve  pedestrian  safety, 
reduce  automobile  trips  and  therefore  mitigate  traffic  impacts  expected  in  the  district.  Policy 
4.1 1 of  the  Urban  Design  Element  states,  "Make  use  of  street  space  and  other  unused  public 
areas  for  recreation,"  and  continues:  "Walking  along  neighborhood  streets  is  the  common 
form  of  recreation.  The  usefulness  of  streets  for  this  purpose  can  in  many  cases  be  improved 
by  widening  of  sidewalks  and  installation  of  simple  improvements  such  as  benches  and 
landscaping.  Such  improvements  can  often  be  put  in  place  without  narrowing  of  traffic  lanes 
by  use  of  parking  bays  with  widening  of  sidewalks  at  the  intersections  and  at  other  points 
unsuitable  for  parking.  Streets  that  have  roadways  wider  than  necessary,  and  streets  that  are 
not  developed  for  traffic  because  of  their  steepness,  provide  exceptional  opportunities  for 
recreation.  These  areas  can  be  developed  with  playgrounds,  sitting  areas,  viewpoints  and 
landscaping  that  make  them  neighborhood  assets  and  increase  the  opportunities  for 
recreation  close  to  the  residents'  homes." 

Map  9 of  the  Recreation  and  Open  Space  Element  identifies  Rincon  Hill  as  one  area  to 
"Improve  Street  Space  for  Recreation  and  Landscaping  where  Possible." 

In  Rincon  Hill,  which  will  be  deficient  in  open  space  when  built  out  as  a residential 
neighborhood,  and  where  available  land  for  new  open  space  is  scarce,  excess  street  space 
that  can  be  used  for  open  space  forms  an  important  component  of  the  open  space  system.  A 
portion  of  the  funds  collected  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  would 
be  used  to  widen  sidewalks  on  streets  with  excess  roadway  width,  and  use  this  space  for 
recreation  and  open  space  amenities,  helping  to  alleviate  the  open  space  need  brought  about 
by  new  development. 
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National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Research  Review,  T.  Hummel,  SWOV  Institute  for  Road  Safety  Research  (Holland),  and 
University  of  North  Carolina  Highway  Safety  Research  Center  for  the  U.S.  Dpt.  of 
Transportation,  1999  on  file  with  the  Clerk  of  the  Board  in  File  No.  050865)  have 
demonstrated  that  pedestrian,  traffic-calming  and  streetscape  improvements  of  the  type 
proposed  for  Rincon  Hill  result  in  safer,  more  attractive  pedestrian  conditions.  These  types  of 
improvements  are  essential  to  making  pedestrian  activity  safe  and  attractive  in  the  district, 
thereby  helping  to  mitigate  traffic  impacts  associated  with  excess  automobile  trips  that  could 
otherwise  be  generated  by  new  development. 

Community  Facilities:  The  Community  Facilities  Element  of  the  General  Plan  contains 
the  following  relevant  provisions:  Objective  3 (Assure  that  Neighborhood  Residents  Have 
Access  to  Needed  Services  and  a Focus  for  Neighborhood  Activities),  Policy  3.1  (Provide 
neighborhood  centers  in  areas  lacking  adequate  community  facilities,  Policy  3.3  (Develop 
centers  to  serve  an  identifiable  neighborhood),  Policy  3.4  (Locate  neighborhood  centers  so 
they  are  easily  accessible  and  near  the  natural  center  of  activity),  and  Policy  3.5  (Develop 
neighborhood  centers  that  are  multipurpose  in  character,  attractive  in  design,  secure  and 
comfortable,  and  inherently  flexible  in  meeting  the  current  and  changing  needs  of  the 
neighborhood  served. 

Figure  2 of  the  Recreation  and  Open  Space  Element  shows  Rincon  Hill  as  entirely 
outside  of  the  service  area  for  public  gyms  and  recreation  centers. 

A portion  of  the  funds  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  would 
pay  for  tenant  improvements  to  the  Sailor's  Union  of  the  Pacific  Building  at  450  Harrison 
Street,  for  spaces  within  the  building  that  would  be  used  for  public  community  arts,  education 
and  recreation  facilities.  National  and  international  best  practices  identify  the  need  to  provide 
community  facilities  to  serve  residential  areas,  especially  in  areas  rezoned  for  high-density 
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housing  without  existing  community  infrastructure.  Vancouver,  B.C.  has  established  service 
standards  for  the  provision  of  community  facilities  in  high-density  residential  areas.  The 
Planning  Department  has  determined  that  the  community  facilities  proposed  in  Rincon  Hill  are 
consistent  with  these  standards.  Rincon  Hill  is  currently  deficient  in  community  facilities;  this 
condition  will  be  exacerbated  when  the  residential  population  of  the  area  increases  over  time. 
Funds  from  the  Community  Infrastructure  Impact  Fee  would  be  used  to  directly  fund  a new 
community  center  that  would  alleviate  the  deficiency  brought  about  by  the  demand  generated 
from  new  residents,  by  creating  a public  recreation,  arts,  and  education  facility  accessible  to 
all  Rincon  Hill  residents. 

Library  Services:  New  residents  in  Rincon  Hill  will  generate  a substantial  new  need  for 
library  services.  The  San  Francisco  Public  Library  has  indicated  that  it  does  not  anticipate 
adequate  demand  for  a branch  library  in  Rincon  Hill  at  this  time.  However,  the  increase  in 
population  in  Rincon  Hill  will  create  additional  demand  at  other  libraries,  primarily  the  Main 
Library  and  the  new  Mission  Bay  branch  library.  The  Rincon  Hill  Community  Infrastructure 
Impact  Fee  includes  a funding  for  library  services  equal  to  $69  per  new  resident,  which  is 
consistent  with  the  service  standards  used  by  the  San  Francisco  Public  Library  for  allocating 
resources  to  neighborhood  branch  libraries. 

F.  The  development  of  the  Rincon  Hill  Area  Plan  will  also  have  economic  impacts 
on  the  immediately  surrounding  area  of  SOMA.  Specifically,  the  development  will  have 
impacts  on  affordable  housing,  economic  and  community  development,  and  community 
cohesion  in  SOMA. 

G.  Affordable  Housing:  The  findings  in  former  Planning  Code  Section  315.2  of  the 
Inclusionary  Affordable  Housing  Ordinance  are  hereby  readopted  and  updated  as  follows: 

1 . Affordable  housing  is  a paramount  statewide  concern.  In  1980,  the  Legislature 
declared  in  Government  Code  Section  65580: 
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(a)  The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early 
attainment  of  decent  housing  and  a suitable  living  environment  for  every  California  family  is  a 
priority  of  the  highest  order. 

(b)  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of 
government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and 
accommodate  the  housing  needs  of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housing  affordable  to  low-  and  moderate-income  households 
requires  the  cooperation  of  all  levels  of  government. 

(d)  Local  and  state  governments  have  a responsibility  to  use  the  powers  vested  in 
them  to  facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision 
for  the  housing  needs  of  all  economic  segments  of  the  community. 

The  Legislature  further  stated  in  Government  Code  Section  65581  that:  It  is  the  intent 
of  the  Legislature  in  enacting  this  article: 

(a)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing 
to  the  attainment  of  the  state  housing  goal. 

(b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements 
which  will  move  toward  attainment  of  the  state  housing  goal. 

(c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are 
required  by  it  to  contribute  to  the  attainment  of  the  state  housing  goal. 

The  California  Legislature  requires  each  local  government  agency  to  develop  a 
comprehensive  long-term  general  plan  establishing  policies  for  future  development.  As 
specified  in  the  Government  Code  (at  Sections  65300,  65302(c),  and  65583(c)),  the  plan  must 
(1 ) "encourage  the  development  of  a variety  of  types  of  housing  for  all  income  levels, 
including  multifamily  rental  housing";  (2)  "[ajssist  in  the  development  of  adequate  housing  to 
meet  the  needs  of  low-  and  moderate-income  households":  and  (3)  "conserve  and  improve 
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the  condition  of  the  existing  affordable  housing  stock,  which  may  include  addressing  ways  to 
mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action." 

2.  San  Francisco  faces  a continuing  shortage  of  affordable  housing  for  very  low 
and  low-income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  four 
year  period  between  2000  and  2004,  8,389  total  new  housing  units  were  built  in  San 
Francisco.  This  number  includes  1,933  units  for  low  and  very  low-income  households  out  of  a 
total  need  of  3,930  low  and  very  low-income  housing  units  for  the  same  period.  According  to 
the  state  Department  of  Housing  and  Community  Development,  there  will  be  a regional  need 
for  230,743  new  housing  units  in  the  nine  Bay  Area  counties  from  1 999-2006.  Of  that  amount, 
at  least  58  percent,  or  133,164  units,  are  needed  for  moderate,  low  and  very  low-income 
households.  The  Association  of  Bay  Area  Governments  (ABAG)  is  responsible  for  dividing  the 
total  regional  need  numbers  among  its  member  governments  which  includes  both  counties 
and  cities.  ABAG  estimates  that  San  Francisco's  low  and  very  low-income  housing  production 
need  from  1999  through  2006  is  7,370  units  out  of  a total  new  housing  need  of  20,372  units, 
or  36%  of  all  units  built.  Within  the  past  four  years,  only  23%  of  all  housing  built,  or  49%  of  the 
previously  projected  housing-need  for  low  and  very  low-income  housing  for  the  same  period, 
was  produced  in  San  Francisco.  The  production  of  moderate  income  rental  units  also  fell  short 
of  the  ABAG  goal.  Only  351  moderate  income  units  were  produced  over  the  previous  four 
years,  or  4%  of  all  units  built,  compared  to  ABAG's  call  for  28%  of  all  units  to  be  affordable  to 
households  of  moderate  income.  Given  the  need  for  3,007  moderate  income  units  over  the  4- 
year  period,  only  12%  of  the  projected  need  for  moderate  income  units  was  built. 

3.  n response  to  the  above  mandate  from  the  California  Legislature  and  the 
projections  of  housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several 
strategies  for  producing  new  affordable  housing  units.  The  2004  Housing  Element  of  the 
General  Plan  recognizes  the  need  to  support  affordable  housing  production  by  increasing  site 
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availability  and  capacity  for  permanently  affordable  housing  through  the  inclusion  of  affordable 
units  in  larger  market-rate  housing  projects.  Further,  the  City,  as  established  in  the  General 
Plan,  seeks  to  encourage  the  distribution  of  affordable  housing  throughout  all  neighborhoods 
and,  thereby,  offer  diverse  housing  choices  and  promote  economic  and  social  integration.  The 
2004  Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable  housing  and 
for  the  development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  This 
legislation  furthers  the  goals  of  the  State  Legislature  and  the  General  Plan. 

4.  The  2005  Consolidated  Plan  for  July  1 , 2000-June  30,  2005,  issued  by  the 
Mayor's  Office  of  Community  Development  and  the  Mayor's  Office  of  Housing  establishes  that 
extreme  housing  pressures  face  San  Francisco,  particularly  in  regard  to  low-  and  moderate- 
income  residents.  Many  elements  constrain  housing  production  in  the  City.  This  is  especially 
true  of  affordable  housing.  As  discussed  in  the  2004  Housing  Element  published  by  the  City 
Planning  Department,  San  Francisco  is  largely  built  out,  with  very  few  large  open  tracts  of 
land  to  develop.  As  noted  in  the  2000  Consolidated  Plan,  its  geographical  location  at  the 
northern  end  of  a peninsula  inherently  prevents  substantial  new  development.  There  is  no 
available  adjacent  land  to  be  annexed,  as  the  cities  located  on  San  Francisco's  southern 
border  are  also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited  to  areas  of  the 
City  not  previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with  increased 
density.  New  market-rate  housing  absorbs  a significant  amount  of  the  remaining  supply  of 
land  and  other  resources  available  for  development  and  thus  limits  the  supply  of  affordable 
housing. 

There  is  a great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City. 
Housing  cost  burden  is  one  of  the  major  standards  for  determining  whether  a locality  is 
experiencing  inadequate  housing  conditions,  defined  as  households  that  expend  30%  or  more 
of  gross  income  for  rent  or  35%  or  more  of  household  income  for  owner  costs.  The  2000 
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Census  indicates  that  64,400  renter  households, earning  up  to  80%  of  the  area  median 
income  are  cost  burdened.  Of  these,  about  25,000  households  earn  less  than  50%  AMI  and 
pay  more  than  50%  of  their  income  to  rent.  According  to  more  recent  data  from  the  American 
Housing  Survey,  80,662  total  renter  households,  or  41%,  are  cost  burdened  in  2003.  A 
significant  number  of  owners  are  also  cost  burdened.  According  to  2000  Census  data,  1 8,237 
of  owners  are  cost-burdened,  or  23%  of  all  owner  households.  The  2003  American  Housing 
Survey  indicates  that  this  level  has  risen  to  29%. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the 
United  States.  In  May  2005,  the  California  Association  of  Realtors  reported  that  the  median 
priced  home  in  San  Francisco  was  $755,000.  This  is  18%  higher  than  the  median  priced 
home  one  year  earlier,  44%  higher  than  the  State  of  California  median,  and  365%  higher  than 
the  nation  average.  While  the  national  home  ownership  rate  is  approximately  69%,  only 
approximately  35%  of  San  Franciscans  own  their  own  home.  Clearly,  the  majority  of  market- 
rate  homes  for  sale  in  San  Fraribteco  are  priced  out  of  the  reach  of  low  and  moderate  income 
households.  In  May  2005,  the  average  rent  for  a 2-bedroom  apartment  was  $1821 , which  is 
affordable  to  households  earning  over  $74,000. 

These  factors  contribute  to  a heavy  demand  for  affordable  housing  in  the  City  that  the 
private  market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to 
low  income  households  is  reduced  by  rising  market  rate  rents  and  sales  prices.  The  number 
of  households  benefiting  from  rental  assistance  programs  is  far  below  the  need  established  by 
the  2000  Census.  Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to 
continue  for  many  years,  it  is  necessary  to  maintain  the-  affordability  of  the  housing  units 
constructed  by  housing  developers  under  this  Program.  The  2004  Housing  Element  of  the 
General  . Plan  recognizes  this  need.  Objective  1 of  the  Housing  Element  is  to  provide  new 
housing,  especially  permanently  affordable  housing,  in  appropriate  locations  which  meets 
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identified  housing  needs  and  takes  into  account  the  demand  for  affordable  housing  created  by 
employment  demand.  Objective  6 is  to  protect  the  affordability  of  existing  housing,  and  to 
ensure  that  housing  developed  to  be  affordable  be  kept  affordable  for  50-75  year  terms,  or 
even  longer  if  possible. 

In  2004  the  National  Housing  Conference  issued  a survey  entitled  "Inclusionary 
Zoning:  The  California  Experience."  The  survey  found  that  as  of  March  2003,  there  were  107 
cities  and  counties  using  inclusionary  housing  in  California,  one-fifth  of  all  localities  in  the 
state.  Overall,  the  inclusionary  requirements  were  generating  large  numbers  of  affordable 
units.  Only  six  percent  of  jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature 
appears  to  compromise  the  local  ability  to  guarantee  affordable  housing  production.  While 
there  was  a wide  range  in  the  affordability  percentage-requirements  for  inclusionary  housing, 
the  average  requirement  for  affordability  in  rental  developments  is  13%.  Approximately  half  of 
all  jurisdictions  require  at  least  15%  to  be  affordable,  and  one-quarter  require  20%  or  more  to 
be  affordable. 

5.  Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to 
move  to  the  City.  These  new  residents  place  demands  on  services  provided  by  both  public 
and  private  sectors.  Some  of  the  public  and  private  sector  employees  needed  to  meet  the 
needs  of  the  new  residents  earn  incomes  only  adequate  to  pay  for  affordable  housing. 
Because  affordable  housing  is  in  short  supply  within  the  City,  such  employees  may  be  forced 
to  live  in  less  than  adequate  housing  within  the  City,  pay  a disproportionate  share  of  their 
incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever-increasing  distances  to 
their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the  City’s  ability 
to  attain  goals  articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability  to 
accept  and  service  new  market-rate  housing  development. 
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6.  The  development  of  affordable  housing  on  the  same  site  as  market-rate  housing 
increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  and  has  corresponding 
social  and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a healthy  job  and 
housing  balance.  Inclusionary  housing  provides  more  affordable  housing  close  to  employment 
centers  which  in  turn  may  have  a positive  economic  impact  by  reducing  such  costs  as 
commuting  and  labor  costs.  However,  there  may  also  be  trade-offs  where  constructing 
affordable  units  at  a different  site  than  the  site  of  the  principal  principle  project  may  produce  a 
greater  number  of  affordable  units  without  additional  costs  to  the  project  sponsor  applicant.  If  a 
project  sponsor  applicant  may  produce  a significantly  greater  number  of  affordable  units  off-site 
then  it  is  in  the  best  interest  of  the  City  to  permit  the  development  of  affordable  units  at  a 
different  location  than  that  of  the  principal  principle  project. 

7.  Provided  project  sponsors  applicants  can  take  these  requirements  into 
consideration  when  negotiating  to  purchase  land  for  a housing  project,  the  requirements  of 
this  Section  are  generally  financially  feasible  for  project  applicants  to  meet,  particularly 
because  of  the  benefits  being  conferred  by  the  City  to  housing  projects  under  Section  418.1  et 
seq.  tkis-ordinanccr  Section  418.1  et  seq.¥his-erdmance  provides  a means  by  which  a project 
sponsor  applicant  may  seek  a reduction  or  waiver  of  the  requirements  of  this  mitigation  fees  if 
the  project  sponsor  applicani-can  show  that  imposition  of  these  requirements  would  create  an 
unlawful  financial  burden. 

8.  Conditional  Use  and  Planned  Unit  Development  Permits  permit  the  development 
of  certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted 
residential  uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned 
unit  development  process,  applicants  for  housing  projects  generally  receive  material 
economic  benefits.  Such  applicants  are  generally  permitted  to  build  in  excess  of  the  generally 
applicable  black  letter  requirements  of  the  Planning  Code  for  housing  projects  resulting  in 
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increased  density,  bulk,  or  lot  coverage  or  a reduction  in  parking  or  other  requirements  or  an 
approval  of  a more  intensive  use  over  that  permitted  without  the  conditional  use  permit  or 
planned  unit  development  permit.  Through  the  conditional  use  and  planned  unit  development 
process,  building  standards  can  be  relaxed  in  order  to  promote  lower  cost  home  construction. 

An  additional  portion  of  San  Francisco's  affordable  housing  needs  can  be  supplied  (with  no 
public  subsidies  or  financing)  by  private  sector  housing  developers  developing  inclusionary 
affordable  units  in  their  large  market-rate  projects  in  exchange  for  the  density  and  other 
bonuses  conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is 
financially  attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or 
planned  unit  development  approvals.  In  the  Rincon  Hill  context,  the  City  is  conferring  the 
traditional  benefits  of  a conditional  use  permit  through  the  provisions  of  the  Rincon  Hill  Plan. 

Thus  developers  receive  the  benefits  of  a conditional  use  but  their  development  is  generally 
principally  permitted. 

9.  The  City  wants  to  balance  the  burden  on  private  property  owners  with  the 
demonstrated  need  for  affordable  housing  in  the  City.  For  the  reasons  stated  above,  the 
Board  of  Supervisors  thus  intends  to  apply  an  inclusionary  housing  requirement  to  all 
residential  projects  of  10  units  or  more  and,  due  to  the  factors  discussed  above,  the  Board  will 
apply  the  percentage  assigned  to  conditional  use  and  planned  unit  development  permits  to  all  | 
development  in  the  Rincon  Hill  Plan  Area. 

10.  The  Rincon  Hill  Plan  enables  new  market  rate  development  on  major 
opportunity  sites,  which,  in  effect,  reduces  land  available  for  affordable  housing.  Furthermore, 
new  market  rate  development  in  Rincon  Hill  will  be  of  greater  density  than  allowed  elsewhere  ^ 
in  the  South  of  Market,  increasing  land  values.  This  increase  in  land  values  further  reduces 

the  feasibility  for  affordable  housing  in  the  Rincon  Hill  Plan  area,  and  justifies  imposition  of  a 
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somewhat  greater  affordable  housing  requirement  on  housing  projects  in  the  Rincon  Hill  Plan 
area. 

The  proposed  new  development  in  the  Rincon  Hill  area  will  also  lead  to  increased 
home  prices  and  increased  rental  rates  in  the  immediate  Rincon  Hill  area  and  the  surrounding 
South  of  Market  area.  This  new  development  and  corresponding  increase  in  prices  in  the 
Rincon  Hill  area  will  cause  displacement  of  existing  residents. 

New  development  in  the  Rincon  Hill  area  will  be  marketed  to  higher  income  groups 
than  other  new  development  in  San  Francisco.  Higher  income  groups  have  a higher  demand 
for  services  than  other  income  groups,  so  a higher  number  of  workers  will  need  to  be  housed 
in  the  area.  Workers  in  the  service  industry  generally  make  less  than  median  income.  The 
development  in  Rincon  Hill  represents  the  development  of  a disproportionate  share  of  the 
available  land  for  remaining  housing  development  in  the  City. 

The  new  development  creates  the  need  for  additional  affordable  housing  in  the  South 
of  Market  neighborhood  and  the  need  to  provide  subsidies  for  existing  residents  so  that  they 
will  not  be  displaced  and  can  continue  living  in  their  current  neighborhood.  In  order  to  avoid 
displacement  from  the  new  development,  residents  will  also  need  financial  support  to  avoid 
eviction. 

In  addition,  through  the  amendments  to  the  Rincon  Hill  Area  Plan  and  related  zoning 
maps,  the  overall  development  capacity  of  the  Rincon  Hill  area  will  be  increased  by  1) 
increasing  permitted  height  and -bulk,  2)  eliminating  residential  density  limits  by  lot  area,  and 
3)  establishing  a minimum  residential  to  commercial  use  ratio.  Existing  permitted  heights 
range  from  80  feet  up  to  a maximum  of  250  feet.  The  new  Rincon  Hill  zoning  would  increase 
heights  up  to  400-550  feet  in  selected  locations.  The  permitted  bulk  for  residential  towers  will 
be  increased  from  a maximum  floor  plate  of  7,500  sf  to  a range  from  7,500-10,000  sf.  The 
area’s  existing  RC-4  zoning  has  a maximum  permitted  residential  density  of  1 unit  per  200  of 
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lot  area;  this  limit  will  be  eliminated  and  the  height  and  bulk  envelope  will  control  the  maximum 
development  permitted.  Thus  project  sponsors  in  the  area  are  receiving  a substantial  increase 
in  density  over  what  is  currently  permitted. 

H.  Economic  and  community  development;  The  new  development  in  Rincon  Hill  will 
also  change  the  economic  landscape  of  the  Rincon  Hill  area  and  the  South  of  Market  area. 

The  new  development  in  Rincon  Hill  will  displace  small  businesses  directly  by  focusing 
development  in  the  neighborhood  on  residential  development  and  indirectly  due  to  higher 
rents  and  higher  prices  for  real  estate.  Thus  existing  small  businesses  need  financial 
assistance  to  avoid  being  displaced. 

The  new  development  in  the  Rincon  Hill  area  will  also  affect  the  type  of  jobs  available 
in  the  Rincon  Hill  and  South  of  Market  area.  Current  residents  of  SOMA  are  employed  in  the 
Rincon  Hill  and  SOMA  area.  New  development  in  the  Rincon  Hill  area  will  concentrate  on 
residential  development,  thus  pushing  out  other  uses  including  light  industrial  uses  and  small 
business.  Local  workers  will  need  to  be  retrained  to  avoid  job  displacement  from  the 
development  in  the  Rincon  Hill  area.  Financial  assistance  will  support  employment 
development,  job  placement,  job  development,  and  other  forms  of  economic  capacity  building 
for  SOMA  residents  to  ameliorate  the  effects  of  the  economic  displacement.  The  City  benefits 
from  having  workers  live  near  to  their  work  places  in  reduced  commute  times  for  residents, 
and  reduced  traffic  congestion  and  associated  pollution. 

I.  Community  cohesion:  New  development  in  the  Rincon  Hill  area  in  such  a vast 
quantity  and  of  such  a different  character  as  currently  exists  will  change  the  social  fabric  of  the 
neighborhood.  Programs  to  promote  leadership  development,  community  cohesion,  and  civic 
participation  will  also  ameliorate  the  negative  economic  and  social  consequences  of  the  new 
development  in  Rincon  Hill  on  the  residents  and  small  businesses  in  Rincon  Hill  and  the 
broader  South  of  Market  community. 
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SEC.  418.2.  31S-.-2-.  DEFINITIONS.  See  Section  401  of  this  Article , Tlie-fetieMtin^lefiniti&m 
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shporti&n^fthe  ■mprm^nents-deser-ibed-i-n-Sections  3J8. 6-(theJPCFJA4mpr&vemenls  ")  using-the 


-suak-et 


■-reemefiFsdiaH-a4so-provide 
et-Fee 


GFB-hnpmvements  on  the  stated  commencemenFdaierFfhe-City-als&-shall  rcquir-e-the-pr&jeet-sp&n&&r- 
io  provide  adett-er  of  ■credit  or  other  instrumenFto-seeare-the  City's  right-to-reeei-ve-paynien-t-a-s 

SEC.  418.3  SPSS.  APPLICATION. 

(a)  Application.  Section  418.1  et  sect.  shall  apply  to  any  development  projecJ.  located  in  the 
Rincon  Hill  Community  Improvements  Program  Are  a— k1/?  i e}cmehides^ilFprop€-rUes~-zoned-DPRCFw 
DowiftewnSesidenti&FGotntmmfSmpr&venients-Neiglib&FpoezFP-regram  is  kereby-es4ablisked-and 
pacific  coimnai&yPnprm'emenisfknds-MPiich  apply-in-tbe 

fdlbwingSowmowi^-asklential-areasz 

(i) — ProporiiesPdentifed  as  "R-es  i den  t kiFAPi-xeel  -Use-”  inPPap  3 (Land-Use  Plan-fofthePUncon 


(b)  Amount  of  Fees. 

(1)  The  Rincon  Hill  Communit\>  Infrastructure  Impact  Fee  shall  be  $1 1.00  per  net  addition 
of  occupiable  square  feet  of  residential  use  in  any  development  project  with  a residential  use  in  any 
development  project  with  a residential  use  located  within  the  Program  Area;  and 
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(2)  The  SOMA  Community  Stabilization  Fee  shall  be  $14.00  per  net  addition  of  occupiable 


square  feet,  of  residential  use  in  any  development  project  with  a residential  use  within  the  Program 
Area. 

(d)  The  Community  Improvements  Infrastructure  Impact  Fee  shall  be  revised  effective 
January  1st  of  the  year  following  the  effective  date  of  Section  418.1  etsea.  Uds-ordmcmee  and  on 
January  1st  each  year  thereafter  by  the  percentage  increase  or  decrease  in  the  construction 
cost  of  providing  these  improvements. 

(cl  (el  Option  for  In-Kind  Provision  of  Community  Improvements  Infrastructure  and  Fee 
Credits.  The  Planning  Commission  may  shaU  reduce  the  Community  Improvements  Infrastructure 
Impact  Fee  Qr-SQMA-Sfabifization- Fee-ewe4  described 4n-(b)  above  for  specific  residential 
development  projects  proposals  in  cases  where  the  Director  has  recommended  approval  and  the  a 
project  sponsor  has  entered  into  an  In-Kind  Improvements  Agreement  with  the  City.  In-kind 
community  improvements  may  only  be  accepted  if  they  are  improvements  prioritized  in  the  Rincon  Hill 
Plan,  meet  identified  community  needs,  and  serve  as  a substitute  for  improvements  funded  by  impact  fee 
revenue  such  as  street,  improvements,  transit  improvements,  and  community  facilities.  Open  space  or 
streetsccioe  improvements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135  are 
not  eligible  as  in-kind  improvements.  No  proposal  for  in-kind  community  improvements  shall  be 
accepted  that  does  not  con  form  to  the  criteria  above.  Project  sponsors  that  pursue  In-Kind  Community 
Agreements  with  the  City  will  he  charged  time  ancl  materials  for  any  additional  administrative  costs 
that  the  Department  or  any  other  City  agency  incurs  in  processing  the  request  to  provide  in-kind 


bnpi‘ovement£-in-thc-fornr< 


eentep-a nd  ot-her-it 


SeedonS  JSrb-beiow . 

(1)  The  Rincon  Hill  Community  Infrastructure  Impact  Fee  and-SQMA-Stabilization-Fee 
may  be  reduced  bv  the  total  dollar  value  of  the  community  improvements  provided  through  an  In-Kind 
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Improvements  Agreement  recommended  by  the  Director  and  approved  by  the  Commission.  For  the 
purposes  of  calculating  the  total  dollar  value  of  in  kmchcommimity  improvements,  the  project 
sponsor  shall  provide  the  Planning  Department  with  a cost  estimate  for  the  proposed  in-kind 
community  improvement's]  from  two  independent  eentmetors  sources  or,  if  relevant,  real  estate 
appraisers.  If  the  City  has  completed  a detailed  site-specific  cost  estimate  for  a planned  improvement, 
this  may  serve  as  one  of  the  cost  estimates  provided  it  is  indexed  to  current  cost  of  construction.  Based 
on  these  estimates,  the  Director  of  Planning  shall  determine  their  the  appropriate  value  of  the 
in-kind  improvements  and  the  banning  Commission  shall  reduce  the  Rincon  Hill  Community 
Improvements  Infrastructure  Impact  Fee  o f-SQ M A-Sta h i I iz  a t i ©a-Fe e otherwise  due  bv  an  equal 
amount  assessed-to-that  project-proportionaUy.  No  credit  shall  be  made  for  land  value  unless 
ownership  of  the  land  is  transferred  to  the  City  or  a permanent  public  easement  is  granted,  the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City. 

(2)  All  In-Kind  Improvement  Agreements  shall  require  the  project  sponsor  to  reimburse  all 
City  agencies  for  their  administrative  and  staff  costs  in  negotiating,  draft  ins,  and  monitoring 
compliance  with  the  In-Kind  Improvements  Agreement.  T-he-GitY-shalFalsQ-repoi r-e-the-^roject 
spofvsof-to-pfovide-a4etter  oheredit-or-otherdnstru  meatraceeptabledaAorm-aad-suh&tanGe-te 
the  Departmeat-and4he-€hty^tofney7-t©-secu  re-the-City^s-rlght-to-reGeive-ifnfirovements-as 


(d)  ff}  Option  for  Financing  Provision  of  In-Kind  Community  Improvements  or  payment 
of  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  via  a Mello-Roos  Community  Facilities 
(Mello-Reas)  District  ("CFD'h.  4he4^aening-Comfwssion-shalUvawe4he-G©mmunity 


residentiaFdevelopment-proposals-imcas&s-where-one-of-more-projeGt-&pons©rs4iave-eoteFed 


t-exoeed-the-valae-of-the 


improvem  en  t s-to-be-firovided-uader-the-Wa  ivef -Agreements  F-of-p  u rpo  ses-of-aa  leuta  ti  ng-the 
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Gost-ostimate4©r4he-pF©posed4n-l4n 
eenfr-aetors:  Based-op 

Appjicants  who  finance  In-Kind  Community  Improvements  or  payment  of  the  Rincon 
Hill  Comm_u.Dity_lnfrastructure  Imact  Fee  through  the  formation  of  a CFD  shall  be  responsible 
foLa-Oy  -§-ddi,t]onaUiri)e  and  materials  costs  associated  with  annexation  or  formation  of  the 
CFD , inc lu  ding,  Planning  Department  staff.  City  Attorney  time,  and  other  costs  associated  with 
annexation  or  formation  of  the  CFD.  These  costs  shall  be  paid  in  addition  to  the  In-Kind 
Community  Improvements  obligation  and  billed  no  later  than  expenditure  of  CFD  bond  funds 
promptly  followinq_s_atisfaction  of  the  In-Kind  Agreement  or  payment  of  the  Rincon  Hill 
Community  Infrastructure  Impact  Fee. 

(e)  Tim  ins  of  Fee  Payments.  The  Rincon  Hill  Community  Infrastructure  Impact  Fee  and 

SOMA  Stabilization  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to 
issuance  of  (he  first  construction  document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  . 
prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a deferral  surcharge  that 
would  be  paid  into  the  appropriate  fund  in  accordance  with  Section  107A.13.3  of  the  San  Francisco 
Building  Code. 

Tkespmwer-s-haU-pay-te-the  Trcasurer-a  Con»?HtfHiy4mpr-eve*tten-ls-Tmpaet-Fees  of-the 
feUowngameuttyr-fer-eaeh^behadrltee-n-ofeeciqnablc-sqimrcfeelof-r-esidentialus-er 


pr-oj  cet-  withi  n-t-h  cM^rogranhArcar-aib-SM-OO-GefmmmiiyAmpmvemetrMmpaeM^ee-H-H-he-Rdie^thdd-iU 


Fund? 

(ityM^rd-jMoHhedssucmee-by  DBI  ofa^mM-eenifteai-e-ef  occitpaney^br-a-reskleni-ial 
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It  in  con  Hi  l l-d&wfiiewn  residential-area,  as  deseribed-4n-(a-)-(I ) above  'for-the-SOMA-Gmimimity 


eertification  thaHhe-fec  has  been-paid-er-  a Weiver-Agreementexeeutefb^i^pensor-sbeUprese-n-t-s-wd} 


certificaden-H^be-Idmemig--Deper4nwnIr^n£iddIIbbpr4eMe-lrhe-iseuaficc  by  DBI-ej-t-lw  first  s-ite-or 
bmklmg-permiHfer-the  rcsideiitialdevelepment project.  DlII^ierll^wHs^ue-lhe-s-He-or  bidl-ding-petH-nd 
wUJmuHh e- Trcasu rcr ’s  ccrtificati&n.-  An  failure  ofthe-T-reasurcr,  DBI,  or  the  Planning  Dcpartmen He 


give  any  netiee-imdeHthiedveeUe^skedd^eHteUeve-a-spenser-fteni-eempl keiee-wklHlns-Seebenr^Vhere 
DBI-madvcr-t cniiy  issues  a s ite-er-bu i!d ing-permitrwitbeiit-paym en t qf-the-fee,  DBIs-hell-not  issue  any 


urtdeHh  e-la  ws  -of-  the-Siete-ef  Galtfemiet. 

(Q_  i g)  Waiver  or  Reduction^ 


kements-based  upon  the 
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34-&-3{-b)?  The-appea-lr-shalir-s-et  forth-in-t 


(lays^/eMhe-fbing^fyhe-apperd-The-appellmnmhaUdieaMheSxtrdetnefprmentmg-s-iibsiat-itial 
c\4dence~io^upport^he<pppeaTdne-ludinypeompnmble-teelnncal-mfornu. 
pomliem-Pl\e-deei-siorhof±he-Bomd-shaU-be-By-a-simp 
adj  mini  enfr-er-wctiver-is-g 


th  e-Beard-sba-l l promptly  transmit 


Treasurer? 

(4)  In  the  event  that  the  Board  of  Supervisors  grants  a waiver  or  reduction  under 
Section  408  of  this  Article  Seetien , it  shall  be  the  policy  of  the  Board  of  Supervisors  that  it  shall 
adjust  the  percentage  of  inclusionary  housing  in  lieu  fees  in  Pktnmrtg-Gede  Section 
827(b)(5)(C)  of  this  Code  such  that  a greater  percentage  of  the  in  lieu  fees  will  be  spent  in 
SOMA  with  the  result  that  the  waiver  or  reduction  under  this  Section  shall  not  reduce  the 
overall  funding  to  the  SOMA  community. 

SEC.  418.4  IMPOSITION  OF  COMMUNITY  INFRASTR  UCTURE  IMP  A CT  FEE  AND  SOMA 
STABIUZA  TION  FEE. 
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(a)  Determination  of  Requirements.  The  Department  or  Commission  shall  determine  the 
applicability  of  Section  418. 1 et  sea.  to  any  development  project  requiring  a building  or  site  permit 
and,  if  Section  418.1  et  seq.  is  applicable,  the  amount  of  Community  Infrastructure  Impact  ancl  SOMA 
Stabilization  Fees  required  and  shall  impose  these  requirements  as  a condition  of  approval  for 
issuance  of  the  building  or  site  permit  for  the  development  project.  The  project  sponsor ~ shall  supply 
any  information  necessary  to  assist  the  Department  in  this  determination. 

( b ) Department's  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  Prior  to 
issuance  of  a building  or  site  permit  for  a development  project  subject  to  the  requirements  of  Section 
418.1  et  sea.,  the  Department  shall  notify  the  Development  Fee  Collection  Unit  at  DBI  of  its  final 
determination  of  the  amount  of  Community  Infrastructure  and  SOMA  Stabilization  Fees  required, 
including  any  fee  credits  for  in-kind  improvements,  in  addition  to  the  other  information  required  bv 
Section  402(b)  of  this  Article. 

( c ) Development  Fee  Collection  Unit's  Notice  to  Department  Prior  to  Issuance  of  the  First 
Certificate  o f Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing 
and  electronically  to  the  Department  prior  to  issuing  the  first  certificate  of  occupancy  for  any 
development  project  subject  to  Section  418.1  et  seq.  that  has  elected  to  fulfill  all  or  part  of  the 
requirement  with  an  In-Kind  Improvement  Agreement.  If  the  Department  notifies  the  Unit  at  such  time 
that  the  sponsor  has  not  satisfied  the  requirements,  the  Director  of  DBI  shall  deny  any  and,  all 
certificates  of  occupancy  until  the  subject  project  is  brought  into  compliance  with  the  requirements  of 
Section  418.1  et  seq. 

(d)  In  the  event  that  the  Department  or  the  Commission  takes  action  affecting  any 
development  project  subject  to  Section  418.1  et  seq.  and  such  action  is  subsequently  modified, 
superseded,  vacated,  or  reversed  by  the  Department  or  the  Commission,  Board  of  Appeals,  the  Board 
of  Supervisors,  or  by  court  action , the  procedures  of  Section  402(c)  shall  be  followed. 

SEC.  318. 4-— LIEN  PROCEE-E4NG& 
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SEC.  418.5  U8r6.  RINCON  HILL  COMMUNITY  IMPROVEMENTS  FUND. 


(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  Rincon  Hill  Community  Improvements  Fund  ("Fund").  All  monies  collected  by  the 
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Development  Fee  Collection  Unit  at  DBI Zrmsttrer  pursuant  to  Section  418.3(e)  -34-8. 3(b)(i)  shall  be 
deposited  in  a special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  are  hereby 
appropriated  in  accordance  with  law  to  be  used  solely  to  fund  public  infrastructure  subject  to 
the  conditions  of  this  Section. 

(b)(1)  II  monies  deposited  in  the  Fund  shall  be  used  solely  to  design,  engineer, 
acquire,  and  develop  neighborhood  open  spaces,  streetscape  improvements,  a community 
center,  and  other  improvements  that  result  in  new  publicly-accessible  facilities  within  the 
Rincon  Hill  Downtown  Residential  (DTR)  District  or  within  250  feet  of  the  District.  These 
improvements  shall  be  consistent  with  the  Rincon  Hill  Public  Open  Space  System  as 
described  in  Map  5 of  the  Rincon  Hill  Area  Plan  of  the  General  Plan,  and  any  Rincon  Hill 
Improvements  Plan  that  is  approved  by  the  Board  of  Supervisors  in  the  future,  except  that 
monies  from  the  Fund  may  be  used  by  the  Planning  Commission  to  commission  economic 
analyses  for  the  purpose  of  revising  the  fee  pursuant  to  Section  418.3  SISrSfd)  above,  to 
complete  a nexus  study  to  demonstrate  the  relationship  between  residential  development  and 
the  need  for  public  facilities  if  this  is  deemed  necessary,  or  to  commission  landscape 
architectural  or  other  planning,  design  and  engineering  services  in  support  of  the  proposed 
public  improvements,  provided  they  do  not  exceed  a total  of  $250,000. 

(2)  Notwithstanding  ^Subsection  (b)(1 ) above,  $6  million  of  the  Fund  shall  be 
transferred  to  the  SOMA  Stabilization  Fund  described  in  Section  418.7  34-844  to  be  used 
exclusively  for  the  following  expenditures:  SOMA  Open  Space  Facilities  Development  and 
Improvement;  Community  Facilities  Development  and  Improvement;  SOMA  Pedestrian  Safety 
Planning,  Traffic  Calming,  and  Streetscape  Improvement;  and  Development  of  new  affordable 
housing  in  SOMA.  The  Board  of  Supervisors  finds  that  it  is  in  the  best  interest  of  the  City  that 
the  Rincon  Hill  Community  Improvements  be  built.  The  Board  of  Supervisors  further  finds  that 
the  City  will  be  able  to  build  sufficient  community  improvements  for  the  Rincon  Hill  Plan  Area 
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with  the  remainder  of  the  money  in  the  Rincon  Hill  Community  Improvements  Fund.  In  the 
event  that  the  Planning  Department  demonstrates  to  the  Board  that  the  City  is  unable  to  build 
the  contemplated  community  improvements  for  the  Plan  Area,  it  shall  be  City  policy  to 
designate  funds  from  the  general  fund  received  from  real  estate  transfer  taxes  and  property 
taxes  on  new  development  generated  under  the  Rincon  Hill  Plan  Area  Plan  approved  in  this 
ordinance  sufficient  to  finance  the  rest  of  the  community  improvements  proposed  for  the 
Rincon  Hill  Plan  Area. 

(3)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity. 

(c)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  Section  418.1  et  seq.  this  ordinance,  which  report 
shall  set  forth  the  amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered  by 
the  Planning  Commission. 

(d)  A public  hearing  shall  be  held  by  both  the  Planning  and  Recreation  and  Parks 
Commissions  to  elicit  public  comment  on  proposals  for  the  acquisition  of  property  using 
monies  in  the  Fund  or  through  agreements  for  financing  ijn-kKind  or  Community 
Improvements  Facilities  via  a (Mello-Roos)  Community  Facilities  District  improvemente  that 
will  ultimately  be  maintained  by  the  Department  of  Recreation  and  Parks  as-desoribed-above 
ie-Section  313.3(d)  and-(e).  Notice  of  public  hearings  shall  be  published  in  an  official 
newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the 
time,  place,  and  purpose  of  the  hearing.  The  hearing  may  be  continued  to  a later  date  by  a 
majority  vote  of  the  members  of  both  Commissions  present  at  the  hearing.  At  a joint  public 
hearing,  a quorum  of  the  Planning  and  Recreation  and  Parks  Commissions  may  vote  to 
allocate  the  monies  in  the  Fund  for  acquisition  of  property  for  park  use  and/or  for  development 


Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  229 

5/6/2010 

n :\la  nd\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


of  property  for  park  use,  or- to  approve  projects  proposed  in  connection  with  an  agreement  for 
ijn-kKind  or  G€>mmunity-RaGilities-(MeiiG-Roos)-BistH€t  CFD  Improvements. 

(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW  Deoanmenf-ofPubUc  Works,  and  the 
Metropolitan  Transportation  Agency,  to  develop  agreements  related  to  the  administration  of 
the  development  of  new  public  facilities  within  public  rights-of-way  or  on  any  acquired  property 
designed  for  park  use,  using  such  monies  as  have  been  allocated  for  that  purpose  at  a 
hearing  of  the  Planning  Commission. 

(f)  The  Director  efPtennmg  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  Section  418.1  et  sea.  tkis-ordinanee. 

SEC.  418.734$ 43.  SOMA  COMMUNITY  STABILIZATION  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  SOMA  Community  Stabilization  Fund  ("Fund").  All  monies  collected  by  DBI  the 
Treasurer  pursuant  to  Section  419.3  319.3(b)(ii)  shall  be  deposited  in  a special  fund  maintained 
by  the  Controller.  The  receipts  in  the  Fund  are  hereby  appropriated  in  accordance  with  law  to 
be  used  solely  to  address  the  effects  of  destabilization  on  residents  and  businesses  in  SOMA 
subject  to  the  conditions  of  this  Section. 

(b)  (1 ) All  monies  deposited  in  the  Fund  shall  be  used  to  address  the  impacts  of 
destabilization  on  residents  and  businesses  in  SOMA  including  assistance  for:  affordable 
housing  and  community  asset  building,  small  business  rental  assistance,  development  of 
new  affordable  homes  for  rental  units  for  low  income  households,  rental  subsidies  for  low 
income  households,  down  payment  assistance  for  home  ownership  for  low  income 
households,  eviction  prevention,  employment  development  and  capacity  building  for  SOMA 
residents,  job  growth  and  job  placement,  small  business  assistance,  leadership  development, 
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community  cohesion,  civic  participation,  and  community  based  programs  and  economic 
development. 

(2)  Monies  from  the  Fund  may  be  appropriated  by  MOCD  without  additional 
approval  by  the  Board  of  Supervisors  to  the  Planning  Commission  or  other  City  department  or 
office  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee,  to  complete  a 
nexus  study  to  demonstrate  the  relationship  between  residential  development  and  the  need 
for  stabilization  assistance  if  this  is  deemed  necessary,  provided  these  expenses  do  not 
exceed  a total  of  $100,000.  The  receipts  in  the  Fund  may  be  used  to  pay  the  expenses  of 
MOCD  in  connection  with  administering  the  Fund  and  monitoring  the  use  of  the  Funds.  Before 
expending  funds  on  administration,  MOCD  must  obtain  the  approval  of  the  Board  of 
Supervisors  by  Resolution. 

(3)  Receipts  in  the  Fund  shall  also  be  used  to  reimburse  the  ^#ww^Department 
for  conducting  a study  as  follows.  Within  60  days  of  the  effective  date  of  Section  418.1  et  sea. 
tftts-erdman.ee  the  Gity  Planning  Department  shall  commence  a study  on  the  impact,  in  nature 
and  amount,  of  market  rate  housing  development  on  the  production  of  permanently  affordable 
housing  and  recommend  the  range  of  possible  fees  to  be  paid  by  market  rate  housing 
developers  to  mitigate  such  impact  should  one  be  found.  The  Department  shall  make  timely 
progress  reports  on  the  conduct  of  this  study  and  shall  submit  the  completed  report  along  with 
recommendations  for  legislation  to  the  Land  Use  & Economic  Development  Committee  of  the 
Board  of  Supervisors.  This  study  is  meant  to  accomplish  the  same  purposes  as  the  study 
authorized  by  the  Board  of  Supervisors  in  Planning  Code  Section  415.8(e)  SdSrSfef  and  thus 
supersedes  415.8  (e)4-315.8(c). 

(c)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  Section  418.1  et  sea.  Uds-ordinanee.  which  report 
shall  set  forth  the  amount  of  money  collected  in  the  Fund.  The  Fund  shall  be  administered  and 
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expended  by  MOCD,  but  all-expenditures  shall  first  be  approved  by  the  Board  of  Supervisors 
through  the  legislative  process.  In  approving  expenditures  from  the  Fund,  MOCD  and  the 
Board  of  Supervisors  shall  accept  any  comments  from  the  Community  Advisory  Committee, 
the  public,  and  any  relevant  city  departments  or  offices.  Before  approving. any  expenditures, 
the  Board  of  Supervisors  shall  determine  the  relative  impact  from  the  development  in  the 
Rincon  Hill  Plan  Area  on  the  areas  described  in  Section 4 18. 7(b)  3L8-.-7(b)  and  shall  insure  that 
the  expenditures  are  consistent  with  mitigating  the  impacts  from  the  development. 

(d)  There  shall  be  a SOMA  Community  Stabilization  Fund  Community  Advisory 
Committee  to  advise  MOCD  and  the  Board  of  Supervisors  on  the  administration  of  the  Fund. 

(1 ) The  Community  Advisory  Committee  shall  be  composed  of  seven  members 
appointed  as  follows: 

(A)  One  member  representing  low-income  families  who  lives  with  his  or  her  family  in 
SOMA,  appointed  by  the  Board  of  Supervisors. 

(B)  One  member  who  has  expertise  in  employment  development  and/or  represents 
labor,  appointed  by  the  Board  of  Supervisors. 

(C)  One  member  who  is  a senior  or  disabled  resident  of  SOMA,  appointed  by  the 
Board  of  Supervisors. 

(D)  One  member  with  affordable  housing  expertise  and  familiarity  with  the  SOMA 
neighborhood,  appointed  by  the  Board  of  Supervisors 

(E)  One  member  who  represents  a community  based  organization  in  SOMA, 
appointed  by  the  Board  of  Supervisors. 

(F)  One  member  who  provides  direct  services  to  SOMA  families,  appointed  by  the 
Board  of  Supervisors. 

(G)  One  member  who  has  small  business  expertise  and  a familiarity  with  the  SOMA 
neighborhood,  appointed  by  the  Board  of  Supervisors. 
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(2)  The  Community  Advisory  Committee  shall  comply  with  all  applicable  public 
records  and  meetings  laws  and  shall  be  subject  to  the  Conflict  of  Interest  provisions  of  the 
City’s  Charter  and  Administrative  Code.  The  initial  meeting  of  the  Advisory  Committee  shall  be 
called  within  30  days  from  the  day  the  Board  of  Supervisors  completes  its  initial  appointments. 
MOCD  shall  provide  administrative  support  to  the  Committee.  The  Committee  shall  develop 
annual  recommendations  to  MOCD  on  the  Expenditure  Plan. 

(3)  The  members  of  the  Community  Advisory  Committee  shall  be  appointed  for  a 
term  of  two  years;  provided,  however,  that  the  members  first  appointed  shall  by  lot  at  the  first 
meeting,  classify  their  terms  so  that  three  shall  serve  for  a term  of  one  year  and  four  shall 
serve  for  a term  of  two  years.  At  the  initial  meeting  of  the  Committee  and  yearly  thereafter,  the 
Committee  members  shall  select  such  officer  or  officers  as  deemed  necessary  by  the 
Committee.  The  Committee  shall  promulgate  such  rules  or  regulations  as  are  necessary  for 
the  conduct  of  its  business  under  this  Section.  In  the  event  a vacancy  occurs,  a successor 
shall  be  appointed  to  fill  the  vacancy  consistent  with  the  process  and  requirements  to  appoint 
the  previous' appointee.  When  a vacancy  occurs  for  an  reason  other  than  the  expiration  of  a 
term  of  office,  the  appointee  to  fill  such  vacancy  shall  hold  office  for  the  unexpired  term  of  his 
or  her  predecessor.  Any  appointee  who  misses  four  meetings  within  a twelve-month  period, 
without  the  approval  of  the  Committee,  shall  be  deemed  to  have  resigned  from  the 
Committee. 

(e)  Within  90  days  of  the  effective  date  of  Section  418.1  el  seq.  this  ordinance,  the 
Director  of  MOCD  shall  propose  rules,  regulations  and  a schedule  for  administrative  support 
governing  the  Fund  to  the  Board  of  Supervisors  for  its  approval. 

SEC.  418.6  USrS.  DIRECTOR  OF  PLANNING’S  EVALUATION. 

Within  18  months  following  the  effective  date  of  Section  418.1  et  sea.  Ms  ordinance , the 
Director  of  Planning  and  the  Director  of  MOCD  shall  report  to  the  Planning  Commission,  the 
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Board  of  Supervisors,  and  the  Mayor  on  the  status  of  compliance  with  Section  418.1  et  sea.  this 
onhnmtee,  the  efficacy  of  Section  418.1  et  seq.  this-ordinonee  in  funding  infrastructure  and 
stabilization  programs  in  the  Program  Area,  and  the  impact  of  the  Program  on  property  values 
in  the  vicinity  of  the  Project  Area. 

SEC.  418.7  34xh9.  STUDIES. 

(a)  No  later  than  July  1 , 201 0,  and  every  five  years  thereafter,  the  Director  of 
Planning  shall  complete  a study  to  determine  the  demand  for  infrastructure  to  serve 
residential  development  projects  in  the  downtown  residential  areas  and,  based  on  the  study, 
recommend  to  the  Board  of  Supervisors  changes  in  the  requirements  for  community 
improvement  impact  fees  imposed  on  residential  development  in  Section  418.1  et  sea,  tins 
ordinance  if  necessary  to  help  meet  that  demand. 

(b)  No  later  than  July  1 , 201 0,  and  every  five  years  thereafter,  the  Director  of  MOCD 
or  his  or  her  designee  shall  complete  a study  to  determine  the  demand  for  stabilization 
programs  in  the  SOMA  area  and,  based  on  the  study,  recommend  to  the  Board  of  Supervisors 
changes  in  the  requirements  for  Rincon  Hill  community  stabilization  impact  fees  imposed  on 
residential  development  in  Section  418.1  et  sea,  dns-erditumee  if  necessary  to  help  meet  that 
demand. 

SEC.  419  ( formerly  Section  3192.  HOUSING  REQUIREMENTS  FOR  RESIDENTIAL 
DEVELOPMENT  PROJECTS  IN  THE  UMU  ZONING  DISTRICTS  OF  THE  EASTERN 
NEIGHBORHOODS  AND  THE  LAND  DEDICATION  ALTERNATIVE  IN  THE  MISSION  NCT 

DISTRICT.  Sections  419.1  through  419.6,  hereafter  referred  to  as  Section  419.1  et  sea.,  set  forth  the 
housing  requirements  for  residential  development,  projects  in  the  UMU  Zonin2  Districts  of  the  Eastern  ] 
Neighborhoods  and  the  L and  Dedication  Alternative  in  the  Mission  NCT  District.  The  effective  date  of  j 
(lies ( i / \’([i d rein ents  shall  be  either  December  19,  2008,  which  is  the  date  that  the  requirements 
a i \t£  inally  be. eg  me  affective,  or  the  date  a subsequent  modification , if  any,  became  effective. 
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SEC.  419.1  U9A-.  FINDINGS. 

A {a)  Need  for  New  Housing  and  Other  Land  Uses.  San  Francisco  is  experiencing  a 
severe  shortage  of  housing  available  to  people  at  all  income  levels.  In  addition,  San  Francisco 
has  an  ongoing  affordable  housing  crisis.  Many  future  San  Francisco  workers  will  be  earning 
below  80%  of  the  area's  median  income,  and  even  those  earning  moderate  or  middle 
incomes,  above  the  City's  median,  are  likely  to  need  assistance  to  continue  to  live  in  San 
Francisco.  In  2007,  the  median  income  for  a family  of  four  in  the  city  was  about  $86,000.  Yet 
median  home  prices  suggest  that  nearly  twice  that  income  is  needed  to  be  able  to  a dwelling 
suitable  for  a family  that  size.  Only  an  estimated  10%  of  households  in  the  city  can  afford  a 
median-priced  home. 

The  Association  of  Bay  Area  Governments'  (ABAG)  Regional  Housing  Needs 
Determination  (RHND)  forecasts  that  San  Francisco  must  produce  over  31 ,000  new  units  in 
the  next  five  years,  or  over  6,000  new  units  of  housing  annually,  to  meet  projected  needs.  At 
least  60%,  or  over  1 8,000,  of  these  new  units  should  be  available  to  households  of  very  low, 
low,  and  moderate  incomes.  With  land  in  short  supply  in  the  City,  it  is  increasingly  clear  that 
the  City's  formerly  industrial  areas  offer  a critical  source  of  land  where  this  great  need  for 
housing,  particularly  affordable  housing,  can  be  partially  addressed. 

R (b)  Target  Area  For  New  Housing.  San  Francisco's  Housing  Element  establishes  the 
Eastern  Neighborhoods  as  a target  area  for  development  of  new  housing  to  meet  San 
Francisco's  identified  housing  targets.  The  release  of  some  of  the  area's  formerly  industrial 
lands,  no  longer  needed  to  meet  current  industrial  or  PDR  needs,  offers  an  opportunity  to 
achieve  higher  affordability,  and  meet  a greater  range  of  need.  The  Mission,  Showplace 
Square  - Potrero  Hill,  East  SoMa  and  Central  Waterfront  Area  Plans  of  the  General  Plan 
(Eastern  Neighborhoods  Plans)  thereby  call  for  creation  of  new  zoning  intended  specifically  to 
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meet  San  Francisco’s  housing  needs,  through  higher  affordability  requirements  and  through 
greater  flexibility  in  the  way  those  requirements  can  be  met. 

New  affordable  units  are  currently  funded  through  a variety  of  sources,  including 
inclusionary  housing  and  in  lieu  fees  leveraged  by  new  market  rate  residential  development 
pursuant  to  Sections  4±3_  S43  and  4J_5  34S-]  as  well  as  City,  State,  and  federal  funding.  Using 
these  existing  sources,  the  Planning  Department  projects  that  approximately  1,000  to  1,500 
new  units  of  affordable  housing  will  be  developed  in  the  Eastern  Neighborhoods. 

Recognizing  that  this  number  of  affordable  units  is  not  sufficient,  the  Plans  call  for 
further  measures  beyond  the  existing  inclusionary  requirements  and  Citywide  funding, 
including  new  funding  sources  for  affordable  housing  programs  such  as  an  impact  fee;  and 
new  zoning  districts  in  formerly  industrial  areas  which  require  deeper  affordability. 

G (e)  Requirements  for  New  Development  To  Contribute  Towards  Housing 
Objectives.  A key  policy  goal  of  the  Eastern  Neighborhoods  Plans  is  to  provide  a significant 
amount  of  new  housing  affordable  to  low,  moderate  and  middle  income  families  and 
individuals,  along  with  "complete  neighborhoods"  that  provide  appropriate  amenities  for  these 
new  residents.  The  Plans  obligate  all  new  development  within  the  Eastern  Neighborhoods  to 
contribute  towards  these  goals,  by  providing  a contribution  towards  affordable  housing  needs 
and  by  paying  for  a reasonable  share  of  their  impact  on  the  neighborhood's  infrastructure. 
They  further  require  new  development  in  transitioning  formerly  industrial  areas  to  contribute  a 
higher  share  towards  the  City's  exponentially  high  affordability  needs. 

To  address  the  full  range  of  housing  needs  of  all  income  categories,  including  low, 
moderate  and  middle  income  families  and  individuals,  the  Plans  provide  programs  which 
address  all  of  these  income  levels,  as  follows: 

(1 ) Low:  Current  housing  programs  funded  by  federal  and  State  funds,  private 
equity  raised  through  Low-Income  Housing  Tax  Credits,  and  local  funds  such  as  inclusionary 
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in-lieu  and  Jobs-Housing  Linkage  fees  and  run  by  MOH  the  M ayorJs-Offiree-&fHeum^  and  the 
San  Francisco  Redevelopment  Agency  fund  affordable  housing  primarily  at  very  low  and  low 
income  levels,  to  households  making  below  80%  of  the  area  median  income;  but  due  to  the 
low  supply  and  high  costs  of  land  in  the  City,  are  at  a disadvantage  for  sites  upon  which  to 
provide  such  housing.  An  alternative  to  the  city's  Inclusionary  Housing  Program  will  allow 
developers  to  dedicate  sites  for  very  low  and  low  income  level  units. 

(2)  Moderate;  The  City's  Inclusionary  Housing  Program  funds  affordable  housing 
primarily  at  the  moderate  income  levels  through  on-site  provision  of  below-market  rate  units, 
to  households  making  between  80%  and  120%  of  the  San  Francisco  median  income. 
Continuation  and  expansion  of  the  Inclusionary  Housing  Program  will  alloy/  provision  of  these 
moderate  income  units  to  increase. 

(3)  Middle:  The  City  has  no  current  programs  to  fund  affordable  housing  to  those  at 
"middle"  income  levels,  below  the  200%  area  median  income  level  estimated  to  be  required  to 
purchase  market  rate  housing  yet  above  the  120%  threshold  required  for  the  City’s 
Inclusionary  Housing  Program:  An  alternative  to  the  city's  Inclusionary  Housing  Program  will 
allow  developers  to  provide  "middle"  income  level  units. 

The  Eastern  Neighborhoods  Plans  structure  requirements  and  fees  by  tiers  to  ensure 
feasibility.  This  feasibility  amount  remains  below  the  nexus  established  in  the  Residential 
Nexus  Analysis.  April  2007,  on  file  with  the  Planning  Department.  T-he-f&U&wing-heusing 

catcd  in  the  UM-U  Zoning  Districts  ofAke-EastewidJeigMsoidwQdsTondAn^ekided 
as^r-notoiionron  each  parcel  in^kcPkinningDcpartmendsA^w-eei-dnfimnaiiori-Sys-tefm 


-Tier  A.  Sites  within  the  UMU-whteli-de-rtot  receive-zomng-ehanges-thatdncrease  hetghisr 
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tnone-s-teniesr 

Within  these  districts,  new  development  of  market-rate  housing  will  be  required  to  meet 
affordable  housing  requirements  above  the  City's  ordinary  affordable  housing  requirements 
for  Residential  And  Live/Work  Development  Projects  (Section  41_5  344),  as  described  in 
Sections  419A.2  - 419A.4  319A.-2-  3d9A-4.  These  housing  requirements  may  be  met  through 
increased  inclusionary  requirements  under  the  City's  traditional  Inclusionary  Program,  or 
through  alternative  methods  contained  herein. 

SEC.  419.2  34-9t2.  DEFINITIONS,  (a)  In  addition  to  the  definitions  set  forth  in  Section  401  of 
this  Article,  t^he-fodo-wms-definitions-shall  supplement 
(Ubdsh-a  / l-govem-i-nterprcta t i on  of  this-wdmmieei- 

0) -Aff&niablc  to  (fna-Ufytng-m4ddie-m€ome-hemeiio-id.s  " sha-U-mean- 


qualijying 
oeeepteMe-f&r-i 

heuseheld-efmiddlc-in  com  c,  -adjusted 
hoiiseJwkl-spetrding-f0GP%pf4tt€mne0GF-homing,-(i*id-s4iedi--enly  apjAy-to- initial  sale,  and-notfor-  die 
life-ef-t-he-ki  nib 

(2) Widi-respeeHo-¥WrtaHmit^the^n>erage-amnmlr-}zefit--ineluding-thc-€&st  of  utilities  paid 

by-th  e-ten  a+tt-aee&Fdmg 
Audt&ri-ty — -fer- 

limits (or-<Hhoihsehokl-<0dniddle-me&meredpiSted0&i^henseheld-siser-This-pFiee-nest^ieti-en-s-hail-exist 
for-lhe-life-of-the-nndr 
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inehtding-aU-}- 


(d) 3&edieated~site— shall  memmdierpeeUm^ef-sl^pvepes^clA^-bedegeddy-ttHm-sjlmeed-cm 


(e) 'ddr-ineipal  sitc"  shetUmiem^e-total-eUe^mpefteedfe^f^evelepnwnddntdidding-t-he 


p&Ftimi-ofsUe-pre-p&scd  to  be  lefpdh^mnsfen^d-to-die-Qit-y-and  Coimty-of^SamdmneiseB-imder-die 


(g)(12  "Rental  Housing  Project"  shall  mean  a project  consisting  solely  of  rental  housing 
units,  as  defined  in  Section  415.1(37 ) 315.1(37)  that  meets  the  following  requirements: 

(Al(4)  The  units  shall  be  rental  housing  for  not  less  than  30  years  from  the  issuance  of 
the  certificate  of  occupancy  pursuant  to  an  agreement  between  the  developer  and  the  City. 
This  agreement  shall  be  in  accordance  with  applicable  State  law  governing  rental  housing; 

(BX  (3)  A Notice  of  Special  Restrictions  (NSR),  with  the  City  as  a third  party  beneficiary 
and  subject  to  written  approval  of  the  Director,  shall  be  recorded  on  the  title  of  the  property 
prior  to  final  map  approval  containing  the  terms  of  the  agreement  described  above  in 
subsection  (1 ).  Once  the  agreement  is  recorded  against  the  property,  the  NSR  shall 
terminate. 

(2)  " Tier  A , " Sites  within  the  UMU  which  do  not  receive  zoning  changes  that  increase 

heights,  as  compared  to  allowable  height  prior  to  the  rezoninz  (May  2008). 
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(3)  " Tier  13. " Sites  within  the  UMU  which  receive  zoning  changes  that  increase  heights  bv 


one  to  two  stories. 


(4)  " Tier  C. " Sites  within  the  UMU  which  receive  zoning  changes  that  increase  heights  bv 

three  or  more  stories.  „ > f\ 


SEC.  419.3  3+9,3.  APPLICATION  OF  UMU  AFFORDABLE  HOUSING  REQUIREMENTS  . 


fa}  Section  3+9r3~of  419.1  et  sea.  ihh-Qrdinanee  shall  apply  to  any  housing  project 
located  in  the  UMU  Zoning  District  of  the  Eastern  Neighborhoods,  that  is  subject  to  the 
requirements  of  Section  4JJ_  3+5  et  seq. 

SEC.  31-9:4^440  USJNG-REQ  U1REMENTS-F QR-UMU  DISTRICTS. 

( b ) (a)  Additional  UMU  Affordable  Housing  Requirements  to  the  Section  415  f&r-d+e 
Inclusionary  Affordable  Housing  Prozram  Requirements  Component.  The  requirements  of 
Section#  415  345  through  415.9  34-5#  shall  apply  subject  to  the  following  exceptions: 

(1 ) For  all  projects  sites  designated  as  Tier  A,  a minimum  of  1 8 percent  of  the  total 
units  constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as 
defined  elsewhere  in  this  Code,  so  that  a project  sponsor  applicant  must  construct  .18  times  the 
total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fifth  unit.  If  the  total  number  of  units  is  not  a whole  number,  the  sponsor  woieeHwpUe&nt  shall 
round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  applicant  elects  pursuant  to  Section  415.4(c)(2)  -3-1-5, 4(e),  to 
build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  project-applicant  shall 
construct  23  percent  so  that  a sponsor  oroiect-appUeant  must  construct  .23  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth 
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unit.  If  the  total  number  of  units  is  not  a whole  number,  the  sponsor  prcneet-appUeant  shall  round 
up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  appUeant  elects  pursuant  to  Section  415.4(c)(3)  315.4(e)(3)  to 
pay  an  in  lieu  fee  to  satisfy  the  requirements  of  this  program,  the  sponsor  applicant  shall  meet 
the  requirements  of  Section  415_  34-5  according  to  the  number  of  units  required  above  if  the 
project  applicant  were  to  elect  to  meet  the  requirements  of  this  ^Section  by  off-site  housing 
development.  For  the  purposes  of  this  ^Section,  the  City  shall  calculate  the  fee  using  the  direct 
fractional  result  of  the  total  number  of  units  multiplied  by  the  percentage  of  off-site  housing 
required,  rather  than  rounding  up  the  resulting  figure  as  required  by  Section  415.6(a)  34-5r5(a). 

(2)  For  all  project  sites  designated  Tier  B,  a minimum  of  20  percent  of  the  total  units 
constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as  defined 
elsewhere  in  this  Code,  so  that  a project  sponsor  eq^ptiemti- must  construct  .20  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth 
unit.  If  the  total  number  of  units  is  not  a whole  number,  the  sponsor  m-oicet-emplie&nt  shall  round 
up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  applicant  elects  pursuant  to  Section  415.4(c)(2)  315.4(c) , to 
build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor-project  applicant-  shall 
construct  25  percent  so  that  a sponsor  project  applicant  must  construct  .25  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth 
unit.  If  the  total  number  of  units  is  not  a whole  number,  the  sponsor  pmjeet-apptiecmt  shall  round 
up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  applieanPe lects  pursuant  to  Section  415.4(c)(3)  34-5-.4(e)-(2)  to 
pay  an  indieu  fee  to  satisfy  the  requirements  of  this  program,  the  sponsor  apptieant-shaW  meet 
the  requirements  of  Section  415_  34-5  according  to  the  number  of  units  required  above  if  the 
sponsor  project  appUeant  were  to  elect  to  meet  the  requirements  of  this  Section  by  off-site 
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housing  development.  For  the  purposes  of  this  ^Section,  the  City  shall  calculate  the  fee  using 
the  direct  fractional  result  of  the  total  number  of  units  multiplied  by  the  percentage  of  off-site 
housing  required,  rather  than  rounding  up  the  resulting  figure  as  required  by  Section  415.6(a) 

3 15: 5(a). 

(3)  For  all  project  sites  designated  Tier  C,  a minimum  of  22  percent  of  the  total  units 
constructed  shall  be  affordable  to  and  occupied  by  qualifying  persons  and  families  as  defined 
elsewhere  in  this  Code,  so  that  a project  sponsor  appbeater-m ust  construct  .22  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth 
unit.  If  the  total  number  of  units  is  not  a whole  number,  the  sponsor  protect-anolieant  shall  round 
up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(A)  If  the  project  sponsor  appUcate  elects  pursuant  to  Section  415.4(c)(2)  315.4(c),  to 
build  off-site  units  to  satisfy  the  requirements  of  this  program,  the  sponsor  project  applicant  shall 
construct  27  percent  so  that  a sponsor  proieei-mmUemn  must  construct  .27  times  the  total 
number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth 
unit.  If  the  total  number  of  units  is  not  a whole  number,  the  sponsor  project  applicant  shall  round 
up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(B)  If  the  project  sponsor  applicate  elects  pursuant  to  Section  415.4(c)(3)  -3-1-5-.-4  (c)(2)  to 

pay  an  irnlieu  fee  to  satisfy  the  requirements  of  this  program,  the  sponsor  appUcate  shall  meet 
the  requirements  of  Section  475  ^45-according  to  the  number  of  units  required  above  if  the 
sponsor  prejeet-appUermi  were  to  elect  to  meet  the  requirements  of  this  ^Section  by  off-site 
housing  development.  For  the  purposes  of  this  Section,  the  City  shall  calculate  the  fee  using 
the  direct  fractional  result  of  the  total  number  of  units  multiplied  by  the  percentage  of  off-site 
housing  required,  rather  than  rounding  up  the  resulting  figure  as  required  by  Section  415.6(a)  \ 

34-5r5(a). 
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(c)  Timing  and  Payment  of  Fee.  Any  fee  required  bv  Section  419, 1 et  seq.  shall  be  paid  to 

the  Development  Fee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first,  construction  document,  with 
an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of 
occupancy  upon  agreeing  to  pay  a deferral  surcharge  in  accordance  with  Section  107A.13.3  of  the  San 
Francisco  Buildins  Code. 

SEC.  419.4.  IMPOSITION  OF  UMU  AFFORDABLE  HOUSING  REQUIREMENTS. 

(a)  The  Department  shall  determine  the  applicability  of  Section  419.1  et  sea,  to  any 
development  project  requiring  a buildins  or  site  permit  and,  if  Section  419.1  et  sea,  is  applicable,  the 
additional  affordable  housing  required  pursuant  to  Section  419.1  et  seq.  and  shall  impose  these 
requirements  as  condition  on  the  approval  for  issuance  of  the  buildins  or  site  permit.  The  project 
sponsor  shall  supply  any  information  necessary  to  assist  the  Department  in  this  determination.. 

(b)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  After  the  Department,  has 
made  its  final  determination  of  the  additional  affordable  housing  required  pursuant  to  Section  419.1  et 
sea.,  it  shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  its  determination  in 
addition  to  the  other  information  required  bv  Section  402(b)  of  this  Article. 

(c)  Sponsor's  Choice  to  Fulfill  Requirements.  Prior  to  issuance  of  a building  or  site  permit 
for  a development  project  subject  to  the  requirements  of  Section  419.1  et  sea.,  the  sponsor  of  the 
development  project  shall  select  one  of  the  options  described  in  Section  419,3  above  or  the  alternatives 
described  in  Section  419.5  below  to  fulfill  the  affordable  housing  requirements  and  notify  the 
Department  of  their  choice. 

fd)  Department  Notice  to  Development  Fee  Collection  Unit  of  Sponsor  Choice.  After  the 
sponsor  has  notified  the  Department  of  their  choice  to  fulfill  the  additional  affordable  housing 
requirements  of  Section  419. 1 et  sea.,  the  Department  shall  immediately  notify  the  Development  Fee 
Collection  Unit  at  DBI  of  the  sponsor's  choice. 
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(e)  The  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  Issuance  of  the 
Firs!  Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in 
writing  or  electronically  to  the  Department  prior  to  issuing  the  first  certificate  of  occupancy  for  any 
development  project  subject  to  Section  419.1  et  sea,  that  has  elected  to  fulfill  its  requirement  with  an 
option  oth  er  than  payment  of  an  in-lieu  fee.  If  the  Department  notifies  the  Unit  at  such  time  that  the 
sponsor  has  not  satisfied  the  requirements,  the  Director  of  DBI  shall  deny  any  and  all  certificates  of 
occupancy  until  the  subject  project  is  brought  into  compliance  with  the  requirements  of  Section  419.1 
et  seq. 

(f)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project,  subject  to  Section  419.  J 
et  sea,  and  such  action  is  subsequently  modified , superseded,  vacated . or  reversed  bv  the  Department 
or  the  Commission.  Board  of  Appeals,  the  Board  of  Supetwisors , or  by  court  action,  the  procedures  of 
Section  402(c)  of  this  Article  shall  be  followed.  . 

SEC.  419.5.  ALTERNATIVES  TO  TFIE  INCLUSIONARY  HOUSING  COMPONENT. 

(a)  (b)  Alternatives  to  the  Inclusionary  Housing  Component.  In  addition  to  the 
alternatives  specified  in  Section  415.4(c)  34Sr4fe).  (and  further  described  above  and  in  Section 
415.6  34-5r5,  Compliance  Through  Off-Site  Housing  Development,  and  Section  415.7  34-5^6. 
Compliance  Through  In-Lieu  Fee>,  and  described  further  above,  the  project  sponsor  may  elect 
to  satisfy  the  requirements  of  Section  415.5  345r4  by  one  of  the  alternatives  specified  in  this 
Section.  The  project  sponsor  has  the  choice  between  the  alternatives  and  the  Planning 
Commission  may  not  require  a specific  alternative.  The  project  sponsor  must  elect  an 
alternative  before  it  receives  project  approvals  from  the  Planning  Commission  or  Planning 
Department  and  that  alternative  will  be  a condition  of  project  approval.  The  alternatives  are  as 
follows: 
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(1 ) Middle  Income  Alternative.  On  sites  with  less  than  50,000  square  feet  of  total 
developable  area,  applicants  may  provide  units  as  affordable  to  qualifying  "middle  income" 
households  as  follows: 

(A)  A minimum  percent  of  the  total  units  constructed  shall  be  affordable  to  and 
occupied  affordable  to  qualifying  "middle  income"  households  upon  initial  sale,  according  the. 
schedule  in  Table  419A.4  3W-A.4.  If  the  total  number  of  units  is  not  a whole  number,  the  project 
applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above.  Units 
shall  be  affordable  to  households  between  120  percent  and  150  percent  of  the  San  Francisco 
Area  Median  Income,  with  an  average  affordability  level  of  135  percent  for  all  units  provided 
through  this  alternative. 

(B)  Where  market  rate  sales  prices  exceed  restricted  sales  prices,  the  difference 
between  the  market  rate  sales  prices  and  the  restricted  sales  prices  shall  be  held  by  the 
Mayor's  Office  of  Housing  as  a silent  second  mortgage  according  to  the  Procedures  Manual. 
The  City  shall  hold  a deed  of  trust  and  promissory  note  for  the  second  mortgage.  MOH  The 
Mayor 's -Offiee-ofHousing  shall  hold  this  mortgage  shall  release  it  when  the  original  note  and 
proportional  share  of  the  appreciation  are  paid  in  full  to  the  City. 

(C)  Units  shall  initially  be  sold  at  or  below  prices  to  be  determined  by  MOH  the 
Mayor's  Offwe-ofHeusing  in  the  Conditions  of  Approval  or  Notice  of  Special  Restrictions 
according  to  the  formula  specified  in  the  Procedures  Manual  to  make  them  affordable  to 
middle  income  households.  Upon  resale,  the  seller  shall  be  permitted  to  sell  the  units  at  their 
market  price.  The  City  will  waive  its  right  of  first  refusal  to  the  seller  when  the  promissory  note 
and  deed  of  trust  are  paid,  along  with  the  City's  share  of  the  appreciation  of  the  unit.  The 
promissory  note  shall  accrue  no  interest  and  shall  require  no  monthly  payments. 

(D)  Upon  first  resale,  the  seller  shall  have  a right  to  keep  a percentage  of  the  total 
appreciation  of  the  unit  proportional  to  every  year  the  original  seller  owns  the  unit  as  an  owner 
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occupant.  The  remainder  of  the  proceeds  of  the  sale,  after  the  4si  first  mortgage,  the  second 
mortgage,  and  any  other  subordinate  financing  is  paid  off,  shall  be  repaid  to  MOH  foe4Aayor±s 
Detailed  resale  procedures  shall  be  specified  in  the  Middle  Income  Housing 
Procedures  Manual  published  by  MOH  the-Mm>or's-Officc  of  Housing  and  approved  by  the 
Planning  Commission.  The  Director  of  MOH tiw  Maver's-Offiee-Qf-H-ousine  shall  amend  the 
Procedures  Manual  as  needed  with  the  Planning  Commission's  approval. 

(E)  The  City  shall  monitor  units  provided  under  this  option  during  the  2-  and  5-year 
Monitoring  Report  specified  in  Plmnnng-Gede  Section  342  of  this  Code  and  in  separate 
resolution.  Should  this  monitoring  report  indicate  that  units  constructed  under  this  program  do 
not  meet  the  programs  stated  goals  of  providing  affordable  housing  to  Middle  Income 
Households,  the  Planning  Department  and  MOH MavorA~Qffi€e-of-Heumvt  shall  consider 
changes  to  this  program,  including,  but  not  limited  to,  legislative  changes. 

(F)  If  the  project  sponsor  elects  to  satisfy  the  requirements  of  Section  415.5  -345-4 
and  of  this  Section  by  the  alternative  specified  above,  the  requirement  that  40  percent  of  the 
total  number  of  proposed  dwelling  units  shall  contain  at  least  two  bedrooms  may  be  waived 
provided  the  minimum  percent  of  total  units  affordable  to  qualifying  "middle  income"  as 
required  by  Table  419A.4  3-49AM  is  increased  by  10%. 

(2)  Land  Dedication  Alternative.  Applicants  may  dedicate  a portion  of  the  total 
developable  area  of  the  principal  site  to  the  City  and  County  of  San  Francisco  for  the  purpose 
of  constructing  units  affordable  to  qualifying  households.  A minimum  percentage  of 
developable  area,  representing  an  equivalent  percent  of  total  potential  units  to  be  constructed, 
shall  be  dedicated  to  the  City  according  the  schedule  in  Table  419A.4  319A.4.  To  meet  the 
requirements  of  this  alternative,  the  developer  must  convey  title  to  land  in  fee  simple  absolute 
to  MOH  ike-Mayor-A-Qffiee-ef-Ho using  according  to  the  Procedures  Manual,  provided  the 
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dedicated  site  is  deemed  of  equivalent  or  greater  value  to  the  principal  site  per  those 
procedures  and  is  in  line  with  the  following  requirements: 

(A)  The  dedicated  site  will  result  in  a total  amount  of  inclusionary  units  not  less  than 
forty  (40)  units.  MOH  The  Mayor’s  Office  of  Housing  may  conditionally  approve  and  accept 
dedicated  sites  which  result  in  no  less  than  twenty-five  (25)  units  at  its  discretion. 

(B)  The  dedicated  site  will  result  in  a total  amount  of  inclusionary  units  that  is 
equivalent  or  greater  than  the  minimum  percentage  of  the  units  that  will  be  provided  on  the 
principal  site,  as  required  by  Table  419A.4  319A.4.  MOH Hm-MoY&}HOffieo-ef44eimng  may  also 
accept  dedicated  sites  that  represent  the  equivalent  of  or  greater  than  the  required 
percentage  of  units  for  all  units  be  provided  on  a collective  of  sites  within  a one-mile  radius, 
provided  the  total  amount  of  inclusionary  units  provided  on  the  dedicated  site  is  equivalent  to 
or  greater  than  the  total  requirements  for  all  principal  sites  participating  in  the  collective, 
according  to  the  requirements  of  Table  419A.4  349A-A. 

(C)  The  dedicated  site  is  suitable  from  the  perspective  of  size,  configuration, 
physical  characteristics,  physical  and  environmental  constraints,  access,  location,  adjacent 
use,  and  other  relevant  planning  criteria.  The  site  must  allow  development  of  affordable 
housing  that  is  sound,  safe  and  acceptable. 

(D)  The  dedicated  site  includes  infrastructure  necessary  to  serve  the  inclusionary 
units,  including  sewer,  utilities,  water,  light,  street  access  and  sidewalks. 

(E)  The  developer  must  submit  full  environmental  clearance  for  the  dedicated  site 
before  the  land  can  be  considered  for  conveyance,  and  before  a first  site  or  building  permit 
may  be  conferred  upon  the  principal  project. 

(F)  The  City  may  accept  dedicated  sites  that  vary  from  the  minimum  threshold 
provided  such  a dedication  is  deemed  generally  equivalent  to  the  original  requirement  by  the 
Mayor's  Office  of  Housing. 
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(G)  The  City  may'accept  dedicated  sites  that  meet  the  above  requirements  in 
accordance  with  the  Procedures  Manual,  in  combination  with  in-lieu  fees  or  on-site  units, 
provided  such  a combination  is  deemed  generally  equivalent  by  MOH  tlx e~A4(iv&Hs-Qf4ioe-of 
Housing  to  the  original  requirement. 

(H)  The  project  applicant  has  a letter  from  MOH  the-MayoHs-Officc  of  Housing 
verifying  acceptance  of  site  before  it  receives  project  approvals  from  the  Planning 
Commission  or  Planning  Department,  which  shall  be  used  to  verify  dedication  as  a condition 
of  approval. 

(I)  If  the  project  sponsor  elects  to  satisfy  the  requirements  of  Section  415.5  345.4 
and  of  this  Section  by  the  alternative  specified  above,  the  requirement  that  40  percent  of  the 
total  number  of  proposed  dwelling  units  shall  contain  at  least  two  bedrooms  may  be  waived. 

(J)  The  Land  Dedication  Alternative  may  be  satisfied  through  the  dedication  to  the 
City  of  air  space  above  or  adjacent  to  the  project,  upon  the  approval  of  MOH  the-MayoHs-Offiee 
ef-Hemiag , or  a successor  entity,  and  provided  the  other  requirements  of  subsection  (b) 
£l)(2)(A)-(I)  are  otherwise  satisfied. 

TABLE  419A.4U9AA 

HOUSING  REQUIREMENTS  FOR  THE  UMU  DISTRICT 


Land 

Land 

On- 

Off- 

Site 

Site/ 

Middle 

Dedication 

Dedication 

Housing 

In-Lieu 

Income 

Alternative 

Alternative 

Requirement 

Requirement 

Alternative* 

for  sites 

for  sites 

that  have 

that  have 

less  than 

at  least 
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30,000 
square 
feet  of 
developable 

30,000 
square 
feet  of 
developable 

area 

area 

A 

18% 

23% 

30% 

35% 

30% 

B 

20% 

25% 

35% 

40% 

35% 

C 

22% 

27% 

40% 

45% 

40% 

‘Requirement  increases  by  5%  if  two-bedroom  requirement  is  waived. 


(bXfe)  Rental  Incentive.  Qualified  rental  housing  projects,  as  defined  in  Section 
41 9 AMs)  are  allowed  a reduction  in  their  inclusionary  housing  requirements  as 

follows: 

(1)  If  the  rental  housing  project  chooses  to  meets  its  inclusionary  housing 
requirements  through  on-site  construction,  off-site  construction,  or  an  in-lieu  fee,  then  the 
project  is  entitled  to  a 3%  reduction  in  the  requirements  specified  above  in  subsection  (a). 

(2)  If  the  rental  housing  project  chooses  to  meet  its  inclusionary  housing 
requirements  through  the  land  dedication  option  for  projects  less  than  30,000  square  feet, 
then  the  project  is  entitled  to  a 5%  reduction  in  the  requirements  specified  above  in  the 
subsection  (b)(2). 
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(3)  In  addition,  a' rental  housing  project  shall  receive  a fee  waiver  from  the  Eastern 
Neighborhood  Public  Benefit  Fee  as  set  forth  in  Section  427.3  327.3  in  the  amount  of  $1 .00  per 

I gross  square  foot. 

(4)  No  rental  incentive  shall  be  provided  for  project  that  chooses  the  land  dedication 
alternative  for  projects  over  30,000  square  feet. 

(c)  fd)  Adjustments  to  Requirements  for  the  Inclusionary  Housing  Component.  This 
Section  is  intended  to  incorporate,  rather  than  supersede,  any  changes  made  to  Planning 
Code  Sections  445_  344.  In  the  instance  that  the  base  requirements  of  Section  414  344  are 
amended,  the  above-noted  requirements  shall  be  reviewed,  and  if  appropriate,  amended 
and/or  increased  accordingly. 

SEC.  419.6  3494.  LAND  DEDICATION  ALTERNATIVE  IN  THE  MISSION  NCT 
DISTRICT.  The  Land  Dedication  alternative  is  available  for  any  project  within  the  Mission  NCT 
District  under  the  same  terms  and  conditions  as  provided  for  in  Section  419  ^TPA.4(b)(2)(A)  - 

|| (J)- 

SEC.  (420  formerly  Section  318.102.  VISITACION  VALLEY  COMMUNITY  FACILITIES 
AND  INFRASTRUCTURE  FEE  AND  FUND. 

Sections  420.1  348.4-0  through  420.5  318.17  , hereafter  referred  to  as  Section  420.1  etseq.. 
set  forth  the  requirements  and  procedures  for  the  Visitacion  Valley  Community  Facilities  and 
Infrastructure  Fee  and  Fund.  The  effective  date  of  these  requirements  shall  be  either  November  18. 
2005,  w hich  is  the  date  that  the  requirements  originally  became  effective,  or  the  date  a subsequent 

'■ 

I modification,  if  any,  became  effective. 

SEC.  420.1  34844.  FINDINGS  AND  POLICY. 

4 fa)  A number  of  large  sites  in  Visitacion  Valley  are  targeted  for  substantial  changes 
of  use.  Currently  there  are  three  applications  pending  at  the  City’s  Planning  Department  to 
develop  Executive  Park,  originally  planned  as  an  office  complex,  into  a large  housing 
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development.  In  addition,  the  City  has  drafted  plans  for  Schlage  Lock,  long  an  industrial  site, 
to  be  transformed  into  a major  mixed-use  housing  development.  Together,  these  sites  would 
represent  over  2,000  new  units  of  housing  in  areas  previously  contemplated  for  office  and 
industrial  activities. 

For  the  past  thirty  years,  Executive  Park  has  been  the  subject  of  several  proposals  and 
development  plans.  The  first  Executive  Park  Development  Plan,  developed  in  1978, 
considered  a development  of  833,000  square  feet  of  office  space,  1 74,000  square  feet  of 
hotel/meeting  space,  and  75,000  square  feet  of  retail  space.  Building  permits  were  issued  for 
the  construction  of  four  office  buildings  and  a restaurant  under  this  plan.  Three  of  the  office 
buildings  were  constructed  by  1985,  for  a total  of  about  320,000  square  feet  of  office  space 
and  2,500  square  feet  of  retail  space.  The  fourth  office  building  and  the  restaurant  have  yet  to 
be  constructed. 

In  1983,  a revised  development  plan  was  proposed  to  amend  the  previous  1978 
Development  Plan  by  adding  additional  office  space  and  hotel  space,  and  by  adding 
residential  use.  Overall,  and  including  the  four  office  buildings  and  the  restaurant  previously 
approved,  the  1984  Development  Plan  Amendment  called  for  1,644,000  square  feet  of  office 
space,  234,000  square  feet  of  hotel  space,  50,000  square  feet  of  retail/restaurant  spaces,  and 
600  residential  units. 

A 1992  Development  Plan  added  25,000  square  feet  of  health  club  space,  10,000 
square  feet  of  childcare  space,  and  an  additional  10,000  square  feet  of  restaurant  space. 
Following  this  approval,  building  permits  were  issued  for  the  construction  of  five  residential 
buildings,  containing  about  287  units.  Only  two  of  the  residential  buildings,  containing  128 
units,  have  been  constructed. 

At  present,  Executive  Park  consists  of  three  office  buildings  containing  320,000  square 
feet  of  office  space  and  2,500  square  feet  of  retail  space,  and  two  residential  buildings 
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containing  128  residential  units.  Since  2003,  three  project  sponsors  have  filed  applications  to 
develop  over  1 ,300  new  units  of  housing,  totaling  1 ,709,000  square  feet  of  residential  use.  To 
accommodate  these  projects,  the  Planning  Commission  has  forwarded  a General  Plan 
Amendment  to  the  Board  of  Supervisors  that  would  allow  for  an  additional  499  residential 
units  while  eliminating  1 ,324,000  square  feet  of  office  space,  1 0,000  square  feet  of  retail 
space,  and  25,000  square  feet  of  health  club  use.  In  addition,  the  General  Plan  Amendment 
would  reduce  the  allowable  square  footage  of  childcare  use  from  13,240  square  feet  to  10,000 
square  feet. 

At  the  Schlage  Lock  site,  this  company  operated  a large  industrial  plant  for  the  better 
part  of  a century,  providing  jobs  for  area  residents  and  serving  as  a key  part  of  the  community. 
Ingersoll  Rand,  the  parent  company  of  Schlage  Lock,  closed  the  plant  in  1999,  indicating  a 
wish  to  sell  the  property.  Since  that  time,  the  site  has  remained  vacant  and  under-utilized. 

In  2002,  the  City  sponsored  a series  of  community  planning  workshops  to  formulate  a 
community  plan  for  the  re-use  of  the  20-acre  site.  The  community  planning  workshops, 
involving  several  hundred  residents  of  Visitacion  Valley  and  surrounding  neighborhoods, 
produced  a written  report,  "The  Visitacion  Valley  Schlage  Lock  Community  Planning 
Workshop:  Strategic  Concept  Plan  and  Workshop  Summary."  This  plan  calls  for  a mix  of 
housing,  open  space,  community-oriented  retail  and  community-oriented  institutional  uses. 

The  plan  contemplates  740  new  units  of  housing  on  the  residential  portions  of  the  site.  Using 
a planning  standard  of  1 ,000  square  feet  per  unit,  the  projected  square  footage  of  new 
residential  development  at  the  site  is  740,000  square  feet. 

Projected  New  Visitacion  Valley 
Residential  Development 


Signature  Properties 


433  units 


615,000 
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(Executive  Park) 

square  feet 

Top  Vision 
(Executive  Park) 

410  units 

618,000 
square  feet 

Yerby 

(Executive  Park) 

496  units 

476,000 
square  feet 

Schlage  Lock 

740  units 

740,000 
square  feet 

Total 

2,079  units 

2,449,000 
square  feet 

In  its  environmental  review  of  the  Signature  Properties  application,  the  San  Francisco 
Planning  Department  estimates  3,340  new  residents  at  the  three  Executive  Park  sites.  For  the 
Schlage  Lock  site,  a planning  standard  of  2.2  new  residents  per  unit  is  applied  to  the 
development,  or  1,628  new  residents.  Together,  therefore,  these  four  proposals  are  expected 
to  introduce  4,968  new  residents  to  the  neighborhood. 

According  to  the  2000  Census,  there  are  currently  16,482  residents  in  Visitacion  Valley. 
With  the  4,968  new  residents  expected  through  the  above  projects,  the  new  Visitacion  Valley 
population  would  be  21,450  residents.  Therefore,  23.2%  of  all  Visitacion  Valley  residents 
would  be  new  residents  at  these  four  project  sites. 
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It  (b)  San  Francisco's  growing  population  and  severe  housing  crisis  requires  the 
development  of  new  housing.  To  respond  to  this  need  for  housing,  the  City  is  considering 
granting  Conditional  Use  Authorization,  re-zonings,  and/or  General  Plan  Amendments  for  a 
number  of  large  development  sites  in  Visitacion  Valley.  These  areas  are  currently  occupied 
primarily  by  office  or  industrial  uses  with  minimal  community  facilities  and  infrastructure  to 
support  a significant  residential  population.  In  addition,  very  few  residents  currently  reside  in 
these  areas.  New  residential  development  in  these  areas  will  impact  Visitacion  Valley's 
community  facilities  and  infrastructure  and  will  generate  a substantial  need  for  community 
improvements  as  the  neighborhood's  population  grows  as  a result  of  new  residential 
development.  Substantial  new  investments  in  community  infrastructure,  including  active 
recreational  spaces,  community  facilities,  and  other  public  services  are  necessary  to  mitigate 
the  impacts  of  new  development  at  these  sites. 

The  amendments  to  the  General  Plan,  Planning  Code  and/or  Zoning  Maps  that  are 
necessary  to  facilitate  residential  developments  at  these  sites  will  permit  a substantial  amount 
of  new  residents.  More  than  2,050  new  units  representing  approximately  5,000  new  residents 
would  be  anticipated  in  the  Visitacion  Valley  neighborhood,  resulting  in  a 30%  increase  in  the 
neighborhood's  residential  population.  The  new  development  will  have  a profound  impact  on 
the  neighborhood's  dated  infrastructure.  A comprehensive  program  of  community  facilities 
and  public  infrastructure  is  necessary  to  mitigate  the  impacts  of  the  proposed  new 
development  and  to  provide  these  basic  community  improvements  to  the  neighborhood's 
growing  residential  population. 

As  a result  of  this  new  development,  property  tax  revenue  is  projected  to  increase. 
These  revenues  will  fund  improvements  and  expansions  to  general  City  services,  including 
Police,  Fire,  Emergency,  and  other  services  needed  to  partially  meet  the  increased  demand 
associated  with  new  development.  Local  impacts  on  the  need  for  community  facilities  and 
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infrastructure  will  be  heightened  in  Visitacion  Valley,  compared  to  those  typically  funded  by 
City  government  through  property  tax  revenues.  The  relative  cost  of  capital  improvements, 
along  with  the  reduced  role  of  State  and  federal  funding  sources,  increases  the  necessity  for 
development  impact  fees  to  cover  these  costs.  General  property  tax  revenues  will  not  be 
adequate  to  fully  fund  the  costs  of  the  community  facilities  and  infrastructure  necessary  to 
mitigate  the  impacts  of  new  development  in  the  Visitacion  Valley  neighborhood. 

Development  impact  fees  are  a more  cost-effective,  realistic  way  to  implement 
mitigations  to  a local  neighborhood  associated  with  particular  developments'  impacts.  As 
important,  the  proposed  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  would 
be  dedicated  to  the  Visitacion  Valley  area,  directing  benefits  of  the  fund  directly  to  those  who 
pay  into  the  fund. 

While  this  fee  will  increase  the  overall  burden  on  new  development  in  the 
neighborhood,  the  burden  is  typically  reflected  in  a reduced  sale  price  for  developable  land,  or 
passed  on  to  the  buyers/renters  of  housing  in  the  neighborhood  and  thus  is  borne  primarily  by 
those  who  have  caused  the  impact  and  who  will  ultimately  enjoy  the  benefits  of  the  community 
improvements  it  pays  for. 

The  purpose  of  the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  is  to 
provide  specific  improvements,  including  active  recreational  spaces,  pedestrian  and 
streetscape  improvements,  and  other  facilities  and  services.  The  Visitacion  Valley  Community 
Facilities  and  Infrastructure  Fee  will  create  the  necessary  financial  mechanism  to  fund  these 
improvements  in  proportion  to  the  need  generated  by  new  development. 

The  capital  improvements  that  the  fee  would  fund  are  clearly  described  in  the 
ordinance.  The  fee  would  be  solely  used  to  fund  the  acquisition,  design,  and  construction  of 
community  facilities  in  the  Visitacion  Valley  neighborhood.  The  proposed  fees  only  cover 
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impacts  caused  by  new  development  and  are  not  intended  to  remedy  already  existing 
deficiencies;  those  costs  will  be  paid  for  by  other  sources. 

The  City  has  existing  plans  for  the  community  facility  and  infrastructure  projects  to  be 
funded  through  this  fee.  The  San  Francisco  Public  Library  has  an  account  established,  initial 
funds  appropriated,  and  adopted  plans  and  a preliminary  construction  schedule  for  the 
Visitacion  Valley  Branch  Library.  The  San  Francisco  Department  of  Recreation  and  Parks  has 
accounts  established,  initial  funds  appropriated,  and  adopted  plans  and  a preliminary 
construction  schedule  for  the  Visitacion  Valley  projects  identified  herein.  The  Department  of 
Public  Works,  in  coordination  with  the  Planning  Department,  has  an  account  established  and 
adopted  plans  and  a preliminary  construction  schedule  for  the  Leland  Avenue  street 
improvements.  It  is  anticipated  that  the  remaining  community  facility  and  infrastructure 
projects  would  be  at  a similar  stage  of  development  in  terms  of  having  accounts  established 
and  plans  adopted  as  the  projects  listed  above  when  the  final  developments  covered  by  this 
ordinance  are  to  apply  for  City  permits. 

C (e)  In  order  to  enable  the  City  and  County  of  San  Francisco  to  create  a unified, 
attractive,  and  safe  residential  Visitacion  Valley  neighborhood,  and  to  mitigate  the  impacts  of 
potential  new  large  developments  on  community  amenities,  it  is  necessary  to  upgrade  existing 
streets  and  streetscaping  and  to  develop  neighborhood  public  services,  active  recreational 
spaces,  and  community  facilities.  To  fund  such  community  infrastructure  and  amenities,  new 
residential  development  in  the  neighborhood  shall  be  assessed  development  impact  fees 
proportionate  to  the  increased  demand  or  such  infrastructure  and  amenities  created  by  the 
new  housing.  The  City  will  use  the  proceeds  of  the  fee  to  develop  community  facilities  and 
infrastructure  within  Visitacion  Valley  that  provides  direct  benefits  to  the  new  housing. 

The  development  of  community  facilities  and  infrastructure  in  the  Visitacion  Valley 
neighborhood  will  provide  a benefit  to  new  residents  beyond  the  provision  of  services.  It  is 

Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  256 

5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


anticipated  that  new  residents  will  realize  an  increase  in  property  values  due  to  the  enhanced 
neighborhood  amenities  financed  with  the  proceeds  of  the  fee.  A Visitacion  Valley  Community 
Facilities  and  Infrastructure  Fee  shall  be  established  for  new  residential  development  within 
Visitacion  Valley  as  set  forth  herein. 

The  proposed  improvements  described  below  are  necessary  to  serve  the  new 
population  at  the  anticipated  densities.  Cost  estimates  are  based  on  an  assessment  of  the 
potential  cost  to  the  City  of  providing  the  specific  improvements.  Developer  contributions  are 
based  upon  the  percentage  of  new  residents  expected  in  Visitacion  Valley  at  these  four 
project  sites,  or  23.2%,  with  the  exception  of  improvements  necessary  to  mitigate  impacts  that 
are  created  entirely  by  the  developers.  In  these  cases,  developer  contributions  are  set  at 
100%. 

The  proposed  Visitacion 'Valley  Community  Facilities  and  Infrastructure  Fee  would  fund 
mitigations  of  the  impacts  of  new  development  on: 

• Active  Recreational  Spaces:  development  of  neighborhood  playground,  pool,  and 
outdoor  education  center 

• Library  Facilities:  construction  of  a new  neighborhood  library 

• Community  Facilities:  development  of  community  spaces  available  for  public  uses 

• Streetscape  Improvements:  Blanken  Avenue  sidewalk  widening  and  lighting 
improvements:  Leland  Avenue  streetscape  improvements 

Active  Recreational  Space:  The  San  Francisco  Recreation  and  Park  Department  has 
provided  a cost  estimate  of  necessary  improvements  to  the  Kelloch-Velasco  Playground 
($2,222,500),  the  Coffman  Pool  ($10,600,000),  and  the  Visitacion  Valley  Greenway- 
Educational  Center  for  the  Sciences  and  Arts  at  Tioga  Avenue  ($2,054,000).  The  total 
developer  contribution  is  deemed  to  be  $3,451 ,348. 
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Library  Facilities:  The  San  Francisco  Public  Library  has  provided  a cost  estimate  for  the 
construction  of  the  Visitacion  Valley  Branch  Library  ($9,350,000).  The  total  developer 
contribution  is  deemed  to  be  $2,169,200. 

Community  Facilities:  In  the  Rincon  Hill  Plan  adopted  by  the  Board  of  Supervisors,  the 
San  Francisco  Planning  Department  determined  a need  of  community  facilities  space  at  2.29 
square  feet  for  every  new  resident.  Based  upon  the  4,968  new  residents  projected  for 
Visitacion  Valley  from  residential  development  in  large  opportunity  sites,  there  would  be  a 
need  for  1 1 ,376  square  feet  of  new  community  center  space. 

For  a comparable  land  cost,  the  San  Francisco  Public  Library  acquired  its  current 
development  site  on  Leland  Avenue  for  $135  per  square  foot.  For  comparable  improvement 
costs,  the  San  Francisco  Planning  Department  estimated  a cost  of  $400  per  square  foot  to 
build  a new  community  center  in  Rincon  Hill.  Taken  together,  the  cost  to  build  a new 
community  center  in  Visitacion  Valley  for  the  new  residents  is  estimated  to  be  $6,086,160,  a 
cost  to  be  entirely  borne  by  the  developers. 

Streetscape  Improvements:  DPW Phe-S&n  Fmneisco  Department  of  PubHe-Works  and  San 
Francisco  Public  Utilities  Commission  estimate  the  cost  to  upgrade  the  Blanken  Avenue 
tunnel  to  make  it  more  accessible  for  pedestrians,  to  be  $152,755.  This  estimate  includes 
widening  the  sidewalk  and  improving  the  lighting  in  the  tunnel.  Because  these  improvements 
are  necessary  to  accommodate  new  pedestrian  traffic-and  to  minimize  automobile  use--in  the 
new  developments,  this  cost  is  to  be  entirely  borne  by  the  developers. 

DPW Phe-Smi-F-mnekco  Depa^nenlrefPublie-Worjfs  and  the  Smt-FraneP-eo  Planning 
Department  have  provided  a cost  estimate  for  improvements  to  Leland  Avenue,  the 
commercial  core  of  Visitacion  Valley  ($2,621,730).  The  total  developer  contribution  is  deemed 
to  be  $608,241. 
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Total  Developer  Contribution:  The  total  developer  contribution  for  Visitacion  Valley 
community  facilities  and  infrastructure  improvements  is  $12,467,704.  At  an  estimated 
2,449,000  square  feet  of  new  residential  development,  the  developer  contribution  is  $5.09  per 
square  foot.  The  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  shall  be 
established  at  $4.58  per  square  foot,  or  90%  of  the  estimated  costs  of  the  community 
improvements.  By  charging  developers  less  than  the  maximum  amount  of  the  justified  impact 
fee,  the  City  avoids  any  need  to  refund  money  to  developers  if  fees  collected  exceed  costs. 

ZX  (d)  The  Board  of  Supervisors  finds  that  the  Fees  imposed  in  Section  420.1  et  sea.  this 
ordm&nee  as  impact  fees  to  fund  specific  improvements,  including  active  recreational  spaces, 
pedestrian  and  streetscape  improvements,  and  other  facilities  and  services,  are  proportionate 
to  the  need  generated  by  residential  development  projects  in  Visitacion  Valley.  It  shall  be  the 
policy  of  the  Board  of  Supervisors  that  no  additional  development  impact  fees  specific  to 
Visitacion  Valley  will  be  imposed  to  fund  the  specific  improvements  described  above.  It  is  the 
policy  of  the  Board  of  Supervisors  that  any  future  changes  to  citywide  impact  fees  or  other 
exactions  will  apply  equally  to  Visitacion  Valley  as  to  other  areas  of  the  City,  unless  otherwise 
excepted  by  the  Board. 

SEC.  420.2  -34&-1-2.  DEFINITIONS.  See  Section  401  of  this  Article.  &efieUo\\4ng-d efinitmm 


shaU-govcrn-tins  ordinance: 

(-et)— "Common i ty  faci iities^sltall-m can  all  nscs-as-defnted-nmder-See4ion-209A(a)  ■■ of  this-  Cede- 
(b)  "Net-addi lion  of  occupkdale^<pim-efieet-Qfre3-idend<dnise^-shedCmean-eeeupied-fio&r-cireci; 
as-defined  in  Seetiend-OdA-dof  tkA-God e7  i n cl uding-bathre&m s pro\4Aedras-penAefid^Um-gmmtSr-t^e-be 
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tbveUing-un  i i-of-any 
spacer 

(^-^As-k-aeien  V a 11 ey^-shaU-mean  the-area-beundet 


n&ctheasir-Bayvii 
east-ril 

SEC.  420.3  MU.  APPLICATIONS 

(a)  General  Application:  Section  420.1  et  sea.  AGns-erdmanee  shall  apply  to  all 
residential  development  projects  that: 
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(1 ) are  located  in  Visitacion  Valley;  and 

(2)  have  both  not  filed  an  application  or  a building  permit,  site  permit,  conditional 
use,  planned  unit  development,  environmental  evaluation,  gZoning  mMap  amendment  or 
^General  ^Plan  amendment  prior  to  September  1,  2003,  and  have  filed  an  application  for  a 
building  permit,  site  permit,  conditional  use,  planned  unit  development,  environmental 
evaluation,  ^Zoning  mMap  amendment  orgGeneral  pP\aa  amendment  on  or  after  September 


3-by  DBI-o/dhc  fi rst-bu  i Iding-jiermit-fo r- 


1.  2003. 

(b) AppUeePMmtehFdwnhmnes-r-Pr-ier-tp-dmdsi 

i-Pevmheyme-tii&Ms-port  of  a residential  dcwl&pmcMprcyeepyhe^pemBr-MiaU-pay-ie-th^Tremi+rer 
half-of-thc  Visitaeion-VaUey  Community- FaeiUt-ics  anddnfmsPmeture-Fe-e-fFee^efp}.  5 8-for-eaeh-nel 
addUwmof-oeeupioble-squane-fee-trofresidefitial  us-e-witkin-tko  Townhomc  fer-^vMelut-hc  buil ding-p enm i-t 
s-s&ug-hl-  The  Sponsor  shall  pay  to-tke-Fr-e&surcr  theodiookolfef^kedzeoprim--0^o4ieossimitee-by-DPr!- 
ofthefirst-eertificate-of-oeeupa-ney-for  such  Townhomer 

(e) Application  to  Other- Remdmiti-edAde^bopmeni^mje^rSi-PnorPo-thedssu-ancc  by-DB-F&f 

die-first-eertificate  of-oceupancy-for-any  budding-ether  t h a n-a  Townluomo-th at-  is-por-t-ef-a-residen Hal- 


develepmo 


3-Fee-of-$4.5S  for-eoch-net 
Puse-wUhin  the  bidldmg-fi^mwhiehdke-eertificate-  of 


occupaney-is-  sougktr 

(b)  Amount  of  Fee.  The  Visitacion  Valiev  Community  Facilities  and  Infrastructure  Fee 
("Fee")  shall  be  $4.58  for  each  net  addition  of  occupiable  square  feet  of  residential  use  within  a 
development  project  subject  to  this  Section. 

(c)  (d)  Credits  for  In-Kind  Improvements: 

(1)  Credit  for  On-Site  Community  Facilities:  In  its  review  of  a proposed  residential 
development  project  subject  to  Section  420.1  et  sea,  fhts-erdumnee.  the  Planning  Commission 
and  Board  of  Supervisors  shall  apply  the  planning  standard  of  2.29  square  feet  of  community 
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facilities  space  for  each  new  resident  projected  at  the  residential  development  project  to 
calculate  the  residential  development  project's  allocation  of  community  facilities  space.  The 
project  Sponsor  shall  receive  a credit  against  the  Fee  of  $535  per  square  foot  of  community 
facilities  space  provided  on-site  within  the  boundaries  of  the  residential  development  project, 
provided  that  such  credit  shall  not  exceed  $2.24  multiplied  by  the  net  addition  of  occupiable 
square  feet  of  residential  use  in  the  residential  development  project.  To  qualify  fora  credit,  the 
community  facilities  shall  be  open  and  available  to  the  general  public  on  the  same  terms  and 
conditions  as  to  residents  of  the  residential  development  project  in  which  the  community 
facilities  are  located. 

(2)  Credit  for  Improvements  to  Blanken  Avenue:  The  fffafl»H^Commission  may 
reduce  the  Fee  described  in  this  Section  for  specific  residential  development  proposals  in 
cases  where  the  Sponsor  has  entered  into  an  agreement  with  the  City,  in  form  acceptable  to 
the  City  Attorneys’  Office,  to  provide  in-kind  improvements  to  Blanken  Avenue.  For  the 
purposes  of  calculating  the  total  value  of  the  in-kind  community  improvements,  the  project 
Sponsor  shall  provide  the  Planning  Department  with  a cost  estimate  for  the  proposed  in-kind 
improvements  from  two  independent  contractors.  Based  on  these  estimates,  the  Director  of 
Planning  shall  determine  their  appropriate  value  and  the  Planning  Commission  may  reduce 
the  Fee  assessed  to  that  project  proportionally.  The  Planning  Commission  may  not  reduce  the 
fee  by  an  amount  greater  than  the  amount  that  would  be  the  Sponsor's  contribution  toward 
the  Blanken  Avenue  improvements  if  the  Sponsor  were  to  pay  the  Fee. 

(cl)  Timing  and  Payment  of  Fee.  Any  fee  required  bv  Section  420.1  el  sea,  shall  be  paid  to 

the  Development  Pee  Collection  Unit  at  DBI  prior  to  issuance  of  the  first  construction  document,  with 
an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of 
occupancy  upon  agreeing  to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Visitacion 
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Valiev  Community  Facilities  and  Infrastructure  Fund  in  accordance  with  Section  402  of  this  Article 
and  Section  107A.13  o f the  San  Francisco  Building  Code. 

SEC.  420.4.  IMPOSITION  OF  REQUIREMENTS. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  420.1  et  sea,  to  any  development  project  requiring  a building  or  site  permit  and,  if  Section 
420.1  et  sea,  is  applicable,  the  net  addition  of  occuoiable  square  feet  of  residential  use  subject  to  its 
requirements,  and  shall  impose  the  fee  requirements  as  a condition  of  approval  for  issuance  of  the 
building  or  site  permit.  The  project  sponsor  shall  supply  any  in  formation  necessary  to  assist  the 
Department  in  this  determination. 

(b)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  Prior  to  issuance  of  the 
building  or  site  permit  for  a development  project  subject  to  Section  420  et  seq.,  the  Department  shall 
notify  the  Development  Fee  Collection  Unit  at  DBI  of  its  final  determination  of  any  fee  requirements, 
including  any  fee  credits  for  in-kind  improvements,  in  addition  to  the  other  in  formation  required  by 
Section  402(b)  of  this  Article. 

( c ) Development  Fee  Collection  Unit  Notice  to  Department.  The  Development  Fee 
Collection  Unit  at  DBI  shall  provide  notice  in  writing  or  electronically  to  the  Department  prior  to 
issuing  the  first  certificate  of  occupancy  for  any  development  project  subject  to  Section  420.1  et  seq. 
that  has  elected  to  satisfy  its  fee  requirement  with  credits-in-kind  improvements.  If  the  Department 
notifies  the  Unit  at  such  time  that  the  sponsor  has  not  satisfied  the  in-kind  improvements  requirements 
of  Section  420.3 , the  Director  of  DBI  shall  deny  any  and  all  certificates  of  occupancy  until  the  subject 
project  is  brought  into  compliance. 

(d)  Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 
Department  or  the  Commission  takes  action  affecting  any  development  project,  subject  to  Section  420.1 
et  sea,  and  such  action  is  subsequently  modified,  superseded,  vacated,  or  reversed  by  the  Department 
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or  the  Commission,  Board  of  Appeals,  the  Board  of  Supervisors,  or  by  court  action,  the  procedures  of 
Section  402(c)  of  this  Article  shall  be  followed. 


(f) Waive or-Reduetieth 
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pmperty-may-appeal  for  a reducti&^a^stment-on-waiver-ofthe-r-epmremenis-Mdtli-respeet-te-the 


(3) Any  such  appeal  shall  banmdeAn~wHting-amlfUad-vHd}yhe-Gienk-~{f-{-heA3&anAno-kuer 


Section.  The-appeal-slmll-seif0r-diAtir-elel&U-diefaeiitalanfNcgalAbasisfon&e-ela.im-efwab'er7 
ne4ueAeftr-on^justment:--The  Board  ofSupetwisors-s-haU-eorisiden~tlie-appeal--ai.  the  heanng-wUkm-6Q 

evidence  to  suppentrihe  appcalrineludmgoemparablc-tcehnieaJAnfer-mePiefuto-supjiort-ttppelkmtA 
position.  The  dccision-ofihe  Board  shall- be  by  a simple  majorippveteamd-skalbbefAmlTff-a-rodaeHetu 


adjiistmentT^w}^dM€Uon-of4hefeev-If4heS-&anl-gi^iis--aa'-edaeti0fp-aA:jusPnenP-or-^w&iver-rthe-Glerleef' 
diedZoMHi-shcdl^rompifyHremsm.drAlieomiure-emd  ext enPof- the  redueiion,  adjus-t-men-t-or-waiver  to  t!te 
¥r-easnrcfo 

SEC.  420.4  3-ISA-4.  LIEN  PROCEEDINGS.  If,  for  any  reason,  the  fee  imposed  under  Section 
420.3  remains  unpaid  following  issuance  of  the  certificate  of  occupancy , the  Development  Fee 
Collection  Unit  at  DBI  shall  institute  lien  proceedings  to  make  the  entire  unpaid  balance  of  the  fee, 
plus  interest  and  any  deferral  surcharge,  a lien  against  all  parcels  used  for  the  development  project  in 
accordance  with  Section  408  of  this  Article  and  Section  107A.1 3.2]  5 of  the  San  Francisco  Building 
Code. 


{-a) A-Spensor’s  failure-t-e-eemply  with- the-r-equir-e 


v-efSeetionr-SJ-  9:3,  -s-h  all- constitute 


’wsum-of-the  Fee 


following-issuance  of  the- first  s itc  -or-buildingper-m i tfier-aAPenvtdrenn e-thaiAs~part-ef  a residential 
velofnnent-pmjeetr-or-fif-an-y-peteiotuof-tJie-F-ee-romatns-wipaidfeUmvmg-issuanoe-of  the  first 
eeH4fiea^e-ofoeeiipasw)^or-a.ny,buildingakaiAs-par-tr-ofa-ncsidefPiarl-developnwnPpnoteet^niy-cmu:noU 
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SEC.  3 IS;  1S;-FEE  REFUND-WHEN BUIEMNG-P-ERMIT EXPIRES  PRIOfCEQ 


CQMPEEI4QN-QECVQR4CANB-COMMENGEMENE-OF-OCCU-R4NC¥r 


felimvedr 

SEC.  420.5  USr-bS.  VISITACION  VALLEY  COMMUNITY  FACILITIES  AND 
INFRASTRUCTURE  FUND. 

(a)  There  is  hereby  established  a separate'  fund  set  aside  for  a special  purpose 
entitled  the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fund  ("Fund").  All 
monies  collected  by  DBI  tiieCfreasnrer  pursuant  to  Section  420.3(b)  34-Qr3{b)  shall  be  deposited 
in  the  Fund  which  shall  be  maintained  by  the  Controller. 

(b)  The  receipts  in  the  Fund  are,  subject  to  the  budgetary  and  fiscal  provisions  of 
the  Charter,  to  be  used  solely  to  fund  community  facilities  and  infrastructure  in  Visitacion 
Valley,  including  but  not  limited  to  capital  improvements  to  library  facilities,  playgrounds, 
recreational  facilities,  and  major  streets. 

(c)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity. 

(d)  The  Controller  shall  not  release  any  monies  from  the  Fund  without  prior  approval 
of  the  Board  of  Supervisors  for  an  expenditure.  City  Agencies  responsible  for  the  construction 
or  improvement  of  public  infrastructure  subject  to  this  ordinance,  including  but  not  limited  to 
the  San  Francisco  Public  Library,  DPW  E^epamnenEefC^U^WefEs,  and  the  Department  of 
Recreation  and  Parks,  shall  request  funds  from  the  Board  of  Supervisors  as  necessary. 
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Before  approving  any  expenditures,  the  Board  of  Supervisors  shall  determine  the  relative 
impact  from  the  residential  development  on  public  infrastructure  in  Visitacion  Valley  described 
in  Section  420.56(b)  34-9r6(b)  and  shall  insure  that  the  expenditures  are  consistent  with 
mitigating  the  impacts  from  the  development. 

(e)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  Section  418.1  etsea.  tkis-erdmemee.  which  report 
shall  set  forth  the  amount  of  money  collected  in  the  Fund. 

SEG:  3 1-8-.-}  7— PAR  TIAL  INVALIDITY  AND  SEVERABILITY. 


fom^t-pmevision  of  this- 
heiciGm^idrtEe^emmnder-of-tiie^dmcmeer-eMbe-cipplieaUoti-of-sueh-pr&vi-. 


(le^lepmenhprejeets-shall-not-de-affeeied-drerebyT 

SEC.  421  (formerly  Section  326j.  MARKET  AND  OCTAVIA  COMMUNITY 


IMPROVEMENTS  FUND. 


Sections  421.1  326G-te  through  421. 7 22GS,  hereafter  referred  to  as  Section  421.1  et  sea.,  set 
forth  the  requirements  and  procedures  for  the  Market  and  Octavia  Community  Improvements 
Fund.  The  effective  date  of  these  requirements  shall  be  either  April  3.  2008 , the  date  that  the 
requirements  originally  became  effective,  or  the  date  a subsequent  modification,  if  any,  became 
effective. 

SEC.  421.1  324G-.  FINDINGS. 

A.  Market  and  Octavia  Plan  Objectives.  The  Market  and  Octavia  Area  Plan 
embodies  the  community's  vision  of  a better  neighborhood,  which  achieves  multiple  objectives 
including  creating  a healthy,  vibrant  transit-oriented  neighborhood.  The  Planning  Department 
coordinated  development  of  the  Area  Plan  objectives  around  the  tenants  of  the  Better 
Neighborhood  Planning  process  and  within  the  larger  framework  of  the  General  Plan. 
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The  Market  and  Octavia  Plan  Area  encompasses  a variety  of  districts,  most  of  which 
are  primarily  residential  or  neighborhood  commercial.  The  Area  Plan  calls  for  a maintenance 
of  the  well-established  neighborhood  character  in  these  districts  with  a shift  to  a more  transit- 
oriented  type  of  districts.  A transit-oriented  district,  be  it  neighborhood  commercial  or 
residential  in  character,  generates  a unique  type  of  infrastructure  needs. 

The  overall  objective  of  the  Market  and  Octavia  planning  effort  is  to  encourage 
balanced  growth  in  a centrally  located  section  of  the  City  that  is  ideal  for  transit  oriented 
development.  The  Area  Plan  calls  for  an  increase  in  housing  and  retail  capacity  simultaneous 
to.  infra  structure  improvements  in  an  effort  to  maintain  and  strengthen  neighborhood 
character. 

B.  Need  for  New  Housing  and  Retail.  New  residential  construction  in  San  Francisco 
is  necessary  to  accommodate  a growing  population.  The  population  of  California  has  grown 
by  more  than  11  percent  since  1990  and  is  expected  to  continue  increasing.  The  San 
Francisco  Bay  Area  is  growing  at  a rate  similar  to  the  rest  of  the  state. 

The  City  should  encourage  new  housing  production  in  a manner  that  enhances  existing 
neighborhoods  and  creates  new  high-density  residential  and  mixed-use  neighborhoods.  One 
solution  to  the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in 
areas  of  the  City  best  able  to  accommodate  such  housing.  Areas  like  the  Plan  Area  can  better 
accommodate  growth  because  of  easy  access  to  public  transit,  proximity  to  downtown, 
convenience  of  neighborhood  shops  to  meet  daily  needs,  and  the  availability  of  development 
opportunity  sites.  San  Francisco's  land  constraints,  as  described  in  Section  418.1(A)  31S.1  (A), 
limit  new  housing  construction  to  areas  of  the  City  not  previously  designated  as  residential 
areas,  infill  sites,  or  areas  that  can  absorb  increased  density. 

The  Market  and  Octavia  Plan  Area  presents  opportunity  for  infill  development  on 
various  sites,  including  parcels  along  Octavia  Boulevard  known  as  "the  Central  Freeway 
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parcels,"  some  parcels  along  Market  Street,  and  the  SoMa  West  portions  of  the  Plan  Area. 
These  sites  are  compelling  opportunities  because  new  housing  can  be  built  within  easy 
walking  distance  of  the  downtown  and  Civic  Center  employment  centers  and  City  and  regional 
transit  centers,  while  maintaining  the  comfortable  residential  character  and  reinforcing  the 
unique  and  exciting  neighborhood  qualities. 

To  respond  to  the  identified  need  for  housing,  repair  the  fabric  of  the  neighborhood, 
and  support  transit-oriented  development,  the  Market  and  Octavia  Plan  Area  is  zoned  for  the 
appropriate  residential  and  commercial  uses.  The  Planning  Department  is  adding  a Van  Ness 
Market  Downtown  Residential  Special  Use  District  (VNMDR-SUD)  in  the  Plan  Area  and 
establishing  a Residential  Transit-oriented  (RTO)  district  and  several  Neighborhood 
Commercial  Transit  (NCT)  districts.  New  zoning  controls  encourage  housing  and  commercial 
development  appropriate  to  each  district. 

The  plan  builds  on  existing  neighborhood  character  and  establishes  new  standards  for 
amenities  necessary  for  a transit-oriented  neighborhood.  A transit-oriented  neighborhood 
requires  a full  range  of  neighborhood  serving  businesses.  New  retail  and  office  space  will 
provide  both  neighborhood-  and  City-serving  businesses. 

San  Francisco  is  experiencing  a severe  shortage  of  housing  available  to  people  at  all 
income  levels,  especially  to  those  with  the  lowest  incomes  while  seeing  a sharp  increase  in 
housing  prices.  The  Association  of  Bay  Area  Governments'  (ABAG)  Regional  Housing  Needs 
Determination  (RHND)  forecasts  that  San  Francisco  must  produce  2,716  new  units  of  housing 
annually  to  meet  projected  needs.  At  least  5,639  of  these  new  units  should  be  available  to 
moderate  income  households.  New  affordable  units  are  funded  through  a variety  of  sources, 
including  inclusionary  housing  and  in  lieu  fees  leveraged  by  new  market  rate  residential 
development  pursuant  to  Sections  443  444  and  445  444.  The  Planning  Department  projects 
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that  approximately  1 ,400  new  units  of  affordable  housing  will  be  developed  as  a result  of  the 
plan.  New  Development  Requires  new  Community  Infrastructure. 

The  purpose  for  new  development  in  the  Plan  Area  is  established  above  (Section 
421.1(A)  346. 1(a)).  New  construction  should  not  diminish  the  City's  open  space,  jeopardize  the 
City's  Transit  First  Policy,  or  place  undue. burden  on  the  City's  service  systems.  The  new 
residential  and  commercial  non-residential  construction  should  preserve  the  existing 
neighborhood  services  and  character,  as  well  as  increase  the  level  of  service  for  all  modes 
necessary  to  support  transit-oriented  development.  New  development  in  the  area  will  create 
additional  impact  on  the  local  infrastructure,  thus  generating  a substantial  need  for  community 
improvements  as  the  district's  population  and  workforce  grows. 

The  amendments  to  the  General  Plan,  Planning  Code,  and  Zoning  Maps  that 
correspond  to  Section  421.1  et  sea,  this  ordinance  will  permit  an  increased  amount  of  new 
residential  and  commercial  development.  The  Planning  Department  anticipates  an  increase  of 
5,960  units  within  the  next  20  years,  and  an  increase  of  9,875  residents,  as  published  in  the 
environmental  impact  report.  This  new  development  will  have  an  extraordinary  impact  on  the 
Plan  Area's  infrastructure.  As  described  more  fully  in  the  Market  and  Octavia  Plan  Final 

Environmental  Impact  Report,  S&n-Frmi cisco -Planmn^&epartment^-Gase-1>4& on  file 

with  the  Clerk  of  the  Board  in  File  No.  071157,  and  the  Market  and  Octavia  Community 

Improvements  Program  Document,  San  Francisco  Planning  Departmentr-Gasc  No.  — 

on  file  with  the  Clerk  of  the  Board  in  File  No.  07 1 1 57,  new  development  will  generate 
substantial  new  pedestrian,  vehicle,  bicycle,  and  transit  trips  which  will  impact  the  area.  The 
transition  to  a new  type  of  district  is  tantamount  to  the  development  of  new  subdivisions,  or 
the  transition  of  a district  type,  in  terms  of  the  need  for  new  infrastructure. 

The  Market  and  Octavia  Area  Plan  proposes  to  mitigate  these  impacts  by  providing 
extensive  pedestrian,  transit,  traffic-calming  and  other  streetscape  improvements  that  will 
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encourage  residents  to  ma'ke  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit; 
by  creating  new  open  space,  greening,  and  recreational  facilities  that  will  provide  necessary 
public  spaces;  and  by  establishing  a range  of  other  services  and  programming  that  will  meet 
the  needs  of  community  members.  A comprehensive  program  of  new  public  infrastructure  is 
necessary  to  lessen  the  impacts  of  the  proposed  new  development  and  to  provide  the  basic 
community  improvements  to  the  area's  new  community  members.  The  Market  and  Octavia 
Community  Improvements  Program  Document  provides  a more  detailed  description  of 
proposed  Community  Improvements. 

In  order  to  enable  ihe-Gity  and-GeuMy^f  San  Francisco  to  provide  necessary  public 
services  to  new  residents;  to  maintain  and  improve  the  Market  and  Octavia  Plan  Area 
character;  and  to  increase  neighborhood  livability  ana  investment  in  the  district,  it  is  necessary 
to  upgrade  existing  streets  and  streetscaping;  acquire  and  develop  neighborhood  parks, 
recreation  facilities  and  other  community  facilities  to  serve  the  new  residents  and  workers. 

While  the  open  space  requirements  imposed  on  individual  developments  address 
minimum  needs  for  private  open  space  and  access  to  light  and  air,  such  open  space  does  not 
provide  the  necessary  public  social  and  recreational  opportunities  as  attractive  public  facilities 
such  as  sidewalks,  parks  and  other  community  facilities  that  are  essential  urban  infrastructure, 
nor  does  it  contribute  to  the  overall  transformation  of  the  district  into  a safe  and  enjoyable 
transit-oriented  neighborhood. 

C.  Program  Scope.  The  purpose  of  the  proposed  Market  and  Octavia  Community 
ImBmvetnente  Infrastructure  Impact  Fees  is  to  provide  specific  public  improvements,  including 
community  open  spaces,  pedestrian  and  streetscape  improvements  and  other  facilities  and 
services.  These  improvements  are  described  in  the  Market  and  Octavia  Area  Plan  and 
Neighborhood  Plan  and  the  accompanying  ordinances,  and  are  necessary  to  meet 
established  City  standards  for  the  provision  of  such  facilities.  The  Market  and  Octavia 
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Community  Improvements  Fund  and  Community  Improvements-  Infrastructure  Impact  Fee  will 
create  the  necessary  financial  mechanism  to  fund  these  improvements  in  proportion  to  the 
need  generated  by  new  development. 

National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Research  Review.  T.  Hummel,  SWOV  Institute  for  Road  Safety  Research  (Holland),  and 
University  of  North  Carolina  Highway  Safety  Research  Center  for  the  U.S.  Department  of 
Transportation,  1999  on  file  with  the  Clerk  of  the  Board  m File  N&r-  } have 

demonstrated  that  pedestrian,  traffic-calming  and  streetscape  improvements  of  the  type 
proposed  for  the  Market  and  Octavia  Plan  Area  result  in  safer,  more  attractive  pedestrian 
conditions.  These  types  of  improvements  are  essential  to  making  pedestrian  activity  a viable 
choice,  thereby  helping  to  mitigate  traffic  impacts  associated  with  excess  automobile  trips  that 
could  otherwise  be  generated  by  new  development. 

The  proposed  Market  and  Octavia  Community  Infrastructure  Impact  Fee  is  necessary 
to  maintain  progress  towards  relevant  state  and  national  service  standards,  as  well  as  local 
standards  in  the  Goals  and  Objectives  of  the  General  Plan  for  open  space  and  streetscape 
improvements  as  discussed  in  Planning  Code  Section  418.1(F)  34-8r4-(F}.  Additionally  the  fee 
contributes  to  library  resources  and  childcare  facilities  standards  discussed  below: 

Library  Resources:  New  residents  in  Plan  Area  will  generate  a substantial  new  need  for 
library  services.  The  San  Francisco  Public  Library  does  not  anticipate  adequate  demand  for  a 
new  branch  library  in  the  Market  and  Octavia  Plan  Area  at  this  time.  However,  the  increase  in 
population  in  Plan  Area  will  create  additional  demand  at  other  libraries,  primarily  the  Main 
Library  and  the  Eureka  Valley  Branch  Library.  The  Market  and  Octavia  Community 
Infrastructure  Impact  Fee  includes  funding  for  library  services  equal  to  $69.00  per  new 
resident,  which  is  consistent  with  the  service  standards  used  by  the  San  Francisco  Public 
Library  for  allocating  resources  to  neighborhood  branch  libraries.  Child  Care  Facilities:  New 
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households  in  the  Plan  Area  will  generate  a need  for  additional  childcare  facilities.  Childcare 
services  are  integral  to  the  financial  and  social  success  of  families.  Nationwide,  research  and 
policies  are  strengthening  the  link  between  childcare  and  residential  growth,  many  Bay  Area 
counties  are  leading  in  efforts  to  finance  new  childcare  through  new  development.  San  Mateo 
has  conducted  detailed  research  linking  housing  to  childcare  needs.  Santa  Clara  County  has 
developed  exemplary  projects  that  provide  childcare  facilities  in  proximity  to  transit  stations, 
and  Santa  Cruz  has  levied  a fee  on  residential  development  to  fund  childcare.  Similarly  many 
research  efforts  have  illustrated  that  adequate  childcare  services  are  crucial  in  supporting  a 
healthy  local  economy,  see  research  conducted  by  Louise  Stoney,  Mildred  Warner,  PPIC, 

County  of  San  Mateo,  CA  on  file  with  the  Clerk  of  the  Board  in  File- No. 

MOCD's  Project  Connect  Report  identified  childcare  as  an  important  community  service  in 
neighboring  communities.  Project  connect  did  not  survey  the  entire  Market  and  Octavia  Plan 
Area,  it  focused  on  low  income  communities,  including  Market  and  Octavia’s  neighbors  in  the 
Mission,  Western  Addition,  and  the  Tenderloin.  The  Department  of  Children  Youth  and  Their 
Families  projects  new  residents  of  Market  and  Octavia  will  generate  demand  for  an  additional 
435  childcare  spaces,  of  those  287  will  be  serviced  through  new  child  care  development 
centers. 

D.  Programmed  Improvements  and  Costs.  Community  improvements  to  mitigate 
the  impact  of  new  development  in  the  Market  and  Octavia  Plan  Area  were  identified  through  a 
community  planning  process,  based  on  proposals  in  the  Market  and  Octavia  Area  Plan  on  file 
with  the  Clerk  of  the  Board  in  File  No. 071 1 58,  and  on  a standards  based  analysis,  and  on 
community  input  during  the  Plan  adoption  process.  The  Planning  Department  developed  cost 
estimates  to  the  extent  possible  for  all  proposed  improvements.  These  are  summarized  by 
use  type  in  Table  1 . Cost  projections  in  Table  1 are  realistic  estimates  made  by  the  Planning 
Department  of  the  actual  costs  for  improvements  needed  to  support  new  development.  More 
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information  on  these  cost  estimates  is  located  in  the  Market  and  Octavia  Community 
Improvements  Program  Document.  Cost  estimates  for  some  items  on  Table  1 are  to  be 
determined  through  ongoing  analyses  conducted  in  coordination  with  implementation  of  the 
Market  and  Octavia  Plan  Community  Improvements  Program.  In  many  cases  these  projects 
require  further  design  work,  engineering,  and  environmental  review,  which  may  alter  the 
nature  of  the  improvements;  the  cost  estimates  are  still  reasonable  approximates  for  the 
eventual  cost  of  providing  necessary  community  improvements  to  respond  to  identified 
community  needs.  The  Board  of  Supervisors  is  not  committing  to  the  implementation  of  any 
particular  project  at  this  time.  Projects  may  be  substituted  for  like  projects  should  new 
information  from  the  Citizens  Advisory  Committee,  the  Interagency  Plan  Implementation 
Committee,  other  stakeholders,  or  the  environmental  review  process  illustrate  that  substitute 
projects  should  be  prioritized.  Cost  projections  will  be  updated  at  a minimum  approximately 
every  five  years  after  adoption. 

Table  1. 

Cost  of  proposed  community  improvements  in  the  Market  and  Octavia  Plan  Area. 


Market  and  Octavia 
Community  Improvements 

Greening 

$58,310,000 

Parks 

$6,850,000 

Park  Improvements 

$ TBD 

Vehicle 

$49,260,000 

Pedestrian 

$23,760,000 

Transportation 

$81,180,000 
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Transit  User 
Infrastructure 

$ TBD 

Bicycle 

$1,580,000 

Childcare 

$17,170,000 

Library  Materials 

$690,000 

Recreational 

Facilities 

$15,060,000 

Future  Studies 

$460,000 

Program  Administration 

$4,730,000 

Total 

$258,900,000 

Provision  of  affordable  housing  needs  are  addressed  in  Sections  413  343-ar\6  415  34$ 
of  tke-Pkmmnz  this  Code.  Additionally  subsidized  affordable  housing  may  be  granted  a waiver 
from  the  Market  and  Octavia  Community  Improvement  Fee  as  provided  for  in  ^Section  406  of 
this  Article  336r3-(h-)(3).  This  waiver  may  be  leveraged  as  a local  funding  'match'  to  Federal  and 
State  affordable  housing  subsidies  enabling  affordable  housing  developers  to  capture  greater 
subsidies  for  projects  in  the  Plan  Area. 

E.  Sharing  the  Burden.  As  detailed  above,  new  development  in  the  Plan  Area  will 
clearly  generate  new  infrastructure  demands. 

To  fund  such  community  infrastructure  and  amenities,  new  development  in  the  district 
shall  be  assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such 
infrastructure  and  amenities.  The  City  will  use  the  proceeds  of  the  fee  to  build  new 
infrastructure  and  enhance  existing  infrastructure,  as  described  in  preceding  sections.  A 
Community  Improvements  Infrastructure  Impact  Fee  shall  be  established  for  the  Van  Ness  and 
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Market  Downtown  Residential  Special  Use  District  (VNMDR-SUD),  and  the  Neighborhood 
Commercial  Transit  (NCT)  and  Residential  Transit  Oriented  (RTO)  Districts  as  set  forth 
herein. 

Many  counties,  cities  and  towns  have  one  standardized  impact  fee  schedule  that 
covers  the  entire  municipality.  Although  this  type  of  impact  fee  structure  works  well  for  some 
types  of  infrastructure,  such  as  affordable  housing  and  basic  transportation  needs,  it  cannot 
account  for  the  specific  improvements  needed  in  a neighborhood  to  accommodate  specific 
growth.  A localized  impact  fee  gives  currency  to  the  community  planning  process  and 
encourages  a strong  nexus  between  development  and  infrastructure  improvements. 

Development  impact  fees  are  an  effective  approach  to  achieve  neighborhood 
mitigations  and  associate  the  costs  with  new  residents,  workers,  and  a new  kind  of 
development.  The  proposed  Market  and  Octavia  Community  improvements  Infrastructure 
Impact  Fee  would  be  dedicated  to  infrastructure  improvements  in  the  Plan  Area,  directing 
benefits  of  the  fund  clearly  to  those  who  pay  into  the  fund,  by  providing  necessary 
infrastructure  improvements,  needed  to  serve  new  development.  The  net  increases  in 
individual  property  values  in  these  areas  due  to  the  enhanced  neighborhood  amenities 
financed  with  the  proceeds  of  the  fee  are  expected  to  exceed  the  payments  of  fees  by  project 
sponsors. 

The  fee  rate  has  been  calculated  by  the  Planning  Department  based  on  accepted 
professional  methods  for  the  calculation  of  such  fees.  The  Market  and  Octavia  Community 
Improvements  Program  Document  contains  a full  discussion  of  impact  fee  calculation.  Cost 
estimates  are  based  on  an  assessment  of  the  potential  cost  to  the  City  of  providing  the 
specific  improvements  described  in  the  Market  and  Octavia  Plan  Area.  The  Planning 
Department  assigned  a weighted  value  to  new  construction  based  on  projected  population 
increases  in  relation  to  the  total  population. 
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The  proposed  fee  would  cover  less  than  80%  of  the  estimated  costs  of  the  community 
improvements  calculated  as  necessary  to  mitigate  the  impacts  of  new  development.  By 
charging  developers  less  than  the  maximum  amount  of  the  justified  impact  fee,  the  City  avoids 
any  need  to  refund  money  to  developers  if  the  fees  collected  exceed  costs.  The  proposed 
fees  only  cover  impacts  caused  by  new  development  and  are  not  intended  to  remedy  existing 
deficiencies;  those  costs  will  be  paid  for  by  public,  community,  and  other  private  sources. 

The  Market  and  Octavia  community  improvements  program  relies  on  public,  private, 
and  community  capital.  Since  2000,  when  the  Market  and  Octavia  planning  process  was 
initiated,  the  area  has  seen  upwards  of  $100  million  in  public  investment,  including  the 
development  of  Octavia  Boulevard,  the  new  Central  freeway  ramp,  Patricia's  Green  in  Hayes 
Valley  and  related  projects.  Additionally  private  entities  have  invested  in  the  area  by  improving 
private  property  and  creating  new  commercial  establishments.  Community  members  have 
invested  by  creating  a Community  Benefits  District  in  the  adjacent  Castro  neighborhood, 
organizing  design  competitions,  and  lobbying  for  community  programming  such  as  a rotating 
arts  program  on  Patricia's  Green  in  Hayes  Valley.  Project  sponsor  contributions  to  the  Market 
and  Octavia  Community  Improvements  Fund  will  help  leverage  additional  public  and 
community  investment. 

As  a result  of  this  new  development,  projected  to  occur  over  a 20-year  period,  property 
tax  revenue  is  projected  to  increase  by  as  much  as  $28  million  annually  when  projected 
housing  production  is  complete.  Sixteen  million  dollars  of  this  new  revenue  will  be  diverted 
directly  to  San  Francisco  (see  the  Market  and  Octavia  Community  Improvements  Program 
Document  for  a complete  discussion  of  increased  property  tax  revenue).  These  revenues  will 
fund  improvements  and  expansions  to  general  City  services,  including  police,  fire,  emergency, 
and  other  services  needed  to  partially  meet  increased  demand  associated  with  new 
development.  New  development's  local  impact  on  community  infrastructure  will  be  greater  in 
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the  Market  and  Octavia  Plan  Area,  relative  to  those  typically  funded  by  City  government 
through  property  tax  revenues.  Increased  property  taxes  will  contribute  to  continued 
maintenance  and  service  delivery  of  new  infrastructure  and  amenities.  The  City  should  pursue 
*State  enabling  legislation  that  directs  growth  related  increases  in  property  tax  directly  to  the 
neighborhood  where  growth  is  happening,  similar  to  the  redevelopment  agencies'  Tax 
Increment  Financing  tool.  If  such  a revenue  dedication  tool  does  become  available,  the 
Planning  Department  should  pursue  an  ordinance  to  adopt  and  apply  a tax  increment  district 
to  the  Market  and  Octavia  Plan  Area  even  if  the  Plan  is  already  adopted  by  the  Board  of 
Supervisors  and  in  effect.  The  relative  cost  of  capital  improvements,  along  with  the  reduced 
role  of  State  and  Federal  funding  sources,  increases  the  necessity  for  development  impact 
fees  to  cover  these  costs.  Residential  and  commercial  impact  fees  are  one  of  the  many 
revenue  sources  necessary  to  mitigate  the  impacts  of  new  development  in  the  Market  and 
Octavia  Plan  Area. 

SEC.  421.2  326r2.  DEFINITIONS.  See  Section  401  of  this  Article.  Die^FkefiUewing 
defin  itions-shoU-goverff-this-ordimmeer 

fi) Definitions  from-Seeiien  3 1 £ 2-shall  apply- unlcss-ethorwis-e^eted-m~tl%is  See-den r 

(b) '■iGenmnmityfieilities1DdieUoiwaneU^ses-&s--defi-fied-jtinder  Section  20&4{a)-emd 

2mfid)-ofilm-Godo 

(e) 'L€ommemktDisen-sl'i all  meem-ony-struet ure-  ot'-porUorHliereof-mtetided-fir-oeeupaney 


hyeetaiiorfifiseoiSOs-thoiefuoUfy-  as  an  accessory  use, --as-defined  and-r-egulaled  m-Scctions-204 
through  2Q4rlh 


miyeeeupicd fleer-area  -ofieornniereialoiseiysr^rvidedrlm^veverrthot-for-profec.ts  f. hot-sole ly  comprise 
an-a dditioi'rio- mrexlrstirig-sinictu re  whioh-woukl  add-oeeipiedfioer^recrin^n-ametmt  less  ihon-20 
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Mmcture-detfwUsJred^fH^habUitaled,  wh  iehcver-is-sk&rief^ 
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{ VMDRSUD h 


'es-to-waivc  all  or  a-port-ion-of 
t-spons-eRs-eovenem  H-eoyietke-a. 


good  faith  effort  to  secure  the  formatiort-ofa  ■Gommimity-R’aeilities  (-M alio  -Roos)  District;  if  such  a 


snpport-the  const-metion  of  a- portion  of  the-  improvements  deseribedrR}rReetio}Vi-^26r6-(tRc  "CFD 


m-ade-twailable  by  suek-a  district  ("GF-D- Funds").  Siwh-agt'oenienPsh(dl4mb*de-a-specific  des-or-iphon 
ofth e-GFF-hm pr&vemen ts  and  a specific  -datefor-tke-eemmeneement  ofswh  - impr-evem ents.  Suetr 
agreement  shall  also  provide  that  the-pr&jeetspensor  sh  all-pay  th  o fidl-amounPof-tRe^aived 
Gomrmmity  Im provemen ts- 7 m p 


dote- listed  in  the-Wower  Agreement!— Fhe-Gity^Ue^hoRs'eepiireOhe-prpjeet-^pens&r-to-pmwde-ee-leUer 
oferedit.  or-other-4 ns t nonen-Ra-eeeptahle-Fifomroi n d substance  to  the  PtamnrgiMparOiieii-t-ewl-the 

if) "Resi-den tial-Sp&ee  Subj ect  to  the-Gommun  ifydhnpr-ovemefitRnpaetFeeA^-nwa-ns-eEaek 


>ereent  of  the  norr-r-esidential 


eap&eity-at-tkeRsn  e-that  this  -ordinaneehs-adoptedr 
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SEC.  421.3  d24r-3.  APPLICATION  OF  COMMUNITY  INFRASTRUCTURE  IMPACT  FEE. 

( a ) Application.  Section  421.1  et  sea,  shall  apply  to  any  development  project  located  in  the 


Market  and  Octavia  In  frastructure  Program  Area,  which  4 
Gommuni, 


throHghMisericj-speeific^onimimkyUnpyrovemeret^funds-wlHelr-apply-to- the-fellewing-arcas:  The 
Program-Area  includes  properties  identified  as  part  of  the  Market  and  Octavia  Plan  Area  in 
Map  1 (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General 
Plan. 


(b)  Amount,  of  Market  and  Octavia  Community  Infrastructure  Impact  Fees:  Timing  of 
Payment.  The  sponsor  shall  pay  to-tbe  Treasurer  Market  and  Octavia  Community  improvements 
Infrastructure  Impact  Fees  of  the  following  amounts: 

(1 ) Unless  a Waiver  Agreement  has  been  executed.  P-pUQt  to  the  issuance  by  DBI  of  the 
first  construction  document  site-ordaidMins-oermit  for  a residential  development  project,  or 
residential  component  of  a mixed  use  project  within  the  Program  Area,  a $10.00  Community 


Improvement  Infrastructure  Impact  Fee  in  the  Market  and  Octavia  Plan  Area,  as  described  in  (a) 
above,  for  the  Market  and  Octavia  Community  Improvements  Fund,  for  each  net  addition  of 
occupiable  square  feet  which  results  in  an  additional  residential  unit  or  contributes  to  a 20 
percent  increase  of  residential  space  from  the  time  that  Section  421.1  et  sea,  dks-ordinanec  is 
adopted. 

(2)  Unless  a Waiver  Agreement  has  been  executed.  Ppr ior  to  the  issuance  by  DBI  of  the 
first  construction  document  site-or-buddmg-pennU  for  a commercial  non-residential  development 
project,  or  eemnerekd  non-residential  component  of  a mixed  use  project  within  the  Program 
Area,  a $4.00  Community  Improvement  Impact  Fee  in  the  Market  and  Octavia  Plan  Area,  as 
described  in  (a)  above,  for  the  Market  and  Octavia  Community  Improvements  Fund  for  each 
net  addition  of  occupiable  square  feet  which  results  in  an  additional  eommerekd  non-residential 
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capacity  that  is  beyond  20  percent  of  the  non-residential  capacity  at  the  time  that  Section  421.1 
et  seq.  this-  ordinance  is  adopted. 

(e) Upon-requcst  of-the-sponser  and  upon-payment  ofthe-Gommunky  ImprovementsTmp&el 


Peer  in  full-to-the  -Treasurer,  the-ex-eeuti&n  of  a Waives-  A-greemcnt-er-  In  Kind-Agreemen-t-app  roved  - 


and-  DBI prior  to  the  iss-ua 
DBPskall  not  issuealie-site-or-building-pertnit  without-the-Pr-e 


'eoertij^edhonr-Any^ailure-ofthe 


'asde-or-biiUdnigpermU 


Treasurer— DPI^r-the-Planning-Departmcnt- 

spenser-fremreemplianee-vviflHhis  Section; }Vhere4EBlAnad:\fer-tetUly-i 

withoutpaymentpftke  fee,  P-lafming-a-rtdr^BI-sl}alT^wt-4ssiie-any-firrther-pernnts-&r-a-eertifie€tte-of 
eceupaneyforThepreject-without  notifiecit-ion^rensthcTraasa-er-tlmSthe-feesneparedTy-lhb-Teetion 
have-been  pa  id-or-other\\iscsck4sfeed--Tb  c procedure  set  forth  i n-this-Su hseeti&nss-not-intendcd  to 
preehi(h-enfereenienPe>f4heprovisim}S-ef4-hrs-Se€tion-under~aspHsthereeetimb-&f4kis-Godere}^oiher 
ainheri4ynmderPlie-ktws--pf-the-Statc  of  Califor-nkh 

(c)  (d)  Fee  Adjustments. 

(1 ) Inflation  Adjustments.  The  Controller  may  make  annual  adjustments  of  the 
development  fees  for  inflation  in  accordance  with  Section  409  of  this  Article.  The-Plawmtg-Gemm-.ssion 


annualTasis-before-the-ammaTbudgePisapprovedr  The  Market  and  Octavia  Community 
Improvements  Infrastructure  Impact  Fee  adjustments  should  be  based  on  the  following  factors: 
(a)  the  percentage  increase  or  decrease  in  the  cost  to  acquire  real  property  for  public  park 
and  open  space  use  in  the  area  and  (b)  the  percentage  increase  or  decrease  in  the 
construction  cost  of  providing  these  and  other  improvements  listed  in  Section  421.1(E)  d 
326. 1(E) (a).  Fluctuations  in  the  construction  market  can  be  gauged  by  indexes  such  as  the 
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Engineering  News  Record'or  a like  index.  Revision  of  the  fee  should  be  done  in  coordination 
with  revision  to  other  like  fees,  such  as  those  detailed  in  Sections  247,  444  343,  444  344,  445 
34-5,  41_8  348,  and  4J9  349  of  this  the-blammig  Code.  The  Planning  Department  shall  provide 
notice  of  any  fee  adjustment  including  the  formula  used  to  calculate  the  adjustment,  on  its 
website  and  to  any  interested  party  who  has  requested  such  notice  at  least  30  days  prior  to 
the  adjustment  taking  effect. 

(2)  Program  Adjustments.  Upon  Planning  Commission  and  Board  approval 
adjustments  may  be  made  to  the  fee  to  reflect  changes  to  (a)  the  list  of  planned  community 
improvements  listed  in  Section  421. UP)  $-326.1  (D )\  (b)  re-evaluation  of  the  nexus  based  on 
new  conditions;  or  (c)  further  planning  work  which  recommends  a change  in  the  scope  of  the 
community  improvements  program.  Changes  may  not  be  made  to  mitigate  temporary  market 
conditions.  Notwithstanding  the  foregoing,  it  is  the  intent  of  the  Board  of  Supervisors  that  it  is 
not  committing  to  the  implementation  of  any  particular  project  at  this  time  and  changes  to, 
additions,  and  substitutions  of  individual  projects  listed  in  the  related  program  document  can 
be  made  without  adjustment  to  the  fee  rate  or  Section  421.1  etseq.  dns-erdmanee  as  those 
individual  projects  are  placeholders  that  require  further  public  deliberation  and  environmental 
review. 

(3)  Unless  and  until  an  adjustment  has  been  made,  the  schedule  set  forth  in  this 
Section  421.1  et  sec/,  ordinance  shall  be  deemed  to  be  the  current  and  appropriate  schedule  of 
development  impact  fees. 

(d)  (e)  Option  for  In-Kind  Provision  of  Community  fmorevenrents-Infrastnicture  and  Fee 
Credits.  The  Planning  Commission  may  reduce  the  Market  and  Octavia  Community 
Improvements  Infrastructure  Impact  Fee  described ■ in-{b)-above  owed  for  specific  development 
projects  proposals  in  cases  where  a project  sponsor  has  entered  into  an  In-Kind  Agreement 
with  the  City  to  provide  In-Kind  improvements  in  the  form  of  streetscaping,  sidewalk  widening, 
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neighborhood  open  space,  community  center,  and  other  improvements  that  result  in  new 
public  infrastructure  and  facilities  described  in  Section  421. 1(E) fa)  £26tP(£X&)  or  similar 
substitutes.  For  the  purposes  of  calculating  the  total  value  of  In-Kind  community 
improvements,  the  project  sponsor  shall  provide  XhePkmnmg  Department  with  a cost  estimate 
for  the  proposed  In-Kind  community  improvements  from  two  independent  contractors  or,  if 
relevant,  real  estate  appraisers.  If  the  City  has  completed  a detailed  site  specific  cost  estimate 
for  a planned  community  improvement  this  may  serve  as  one  of  the  cost  estimates,  required 
by  this  clause;  if  such  an  estimate  is  used  it  must  be  indexed  to  current  cost  of  construction. 
Based  on  these  estimates,  the  Director  efPl-mning  shall  determine  their  appropriate  value  and 
the  Planning  Commission  may  reduce  the  Community  bnpmvetnenls  Infrastructure  Impact  Fee 
assessed  to  that  project  proportionally.  Approved  In-Kind  improvements  should  generally 
respond  to  priorities  of  the  community,  or  fall  within  the  guidelines  of  approved  procedures  for 
prioritizing  projects  in  the  Market  and  Octavia  Community  Improvements  Program.  Open 
space  or  streetscape  improvements,  including  off-site  improvements  per  the  provisions  of  this 
Special  Use  District,  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135 
and  1 38  of  this  Code  are  not  eligible  for  credit  toward  the  contribution  as  In-Kind 
improvements.  No  credit  toward  the  contribution  may  be  made  for  land  value  unless 
ownership  of  the  land  is  transferred  to  the  City  or  a permanent  public  easement  is  granted,  the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City.  A permanent  easement  shall  be 
valued  at  no  more  than  50%  of  appraised  fee  simple  land  value,  and  may  be  valued  at  a lower 
percentage  as  determined  by  the  Director  of  Planning  in  Us  his  or  her  sole  discretion.  Any 
proposal  for  contribution  of  property  for  public  open  space  use  shall  follow  the  procedures  of 
Subsection  (6)(D)  below.  The  A/^mw^Cornrnission  may  reject  In-Kind  improvements  if  they 
do  not  fit  with  the  priorities  identified  in  the  plan,  by  the  Interagency  Plan  Implementation 
Committee  (see  Section  36  of  the  Administrative  Code),  the  Market  and  Octavia  Citizens 
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Advisory  Committee  (Section  341 .5)  or  other  prioritization  processes  related  to  Market  and 
Octavia  Community  Improvements  Programming. 


(el  (f)  Option  for  Pf-ovisieo  Financing  of  Community  Improvements  or  Payment  of  the 
Market  and  Octavia  Community  Infrastructure  Impact  Fee  via  a Mello  Roos  Community 
Facilities  (Mello-Roos)  District  rCFD"V  TheT^armingTSeromisslommayw^ivedbedSommunity 
Improve  meats-lmpaGt-Pee-descfihe€Mn-G2-§T3(^above7-either4fRvh0le-OFin-paftTJf©f-speeifie 
.^evelopmeat-preposals-in-cases-where-oao-or-more- project  sponsors  have  entered  -into  a 
Waiver-AgroemenF-witla-the-Oity  approved  by  the  Board  of  Supervisors.  Such-waiver- shall  not 


aGGording-to-the-e&tablfsheP-Gommunlty-prioritiesPetailed-in-the-Market-and-OGtavia-Area 


Gomment-on-the-struGtore-of  -bGnPs-i&sued-fof-MeHQ-Roos-DistnGts.  The-Board  of-Supefv-isors 


Improvements-and-geoeral-bolanGe  of  reverwe-strearnsr 

(g-)  Applicants  who  provide  finance  In-Kind  GQommunity  {improvements  or  payment  of 
the  Market  and  Octavia  Community  Infrastructure  Imact  Fee  through  the  formation  of  a CFD 
Community-Pacilities-{Mello-Roos)-Distr4Gt-0r-an4n-Kind-developmenFwill  shall  be  responsible 
for  any  all  additional  time  and  materials  costs  associated  with  annexation  or  formation  of  the 
CFD.  including7  Planning  Department  staff,  City  Attorney  time,  and  other  costs  associated  with 
annexation  or  formation  of  the  CFD  neGessar¥-to-admiaistef-tPe~alteraative-to4he-dlreet 
payment-of  the-fee.  These  costs  shall  be  paid  in  addition  to  the  In-Kind  oQommunity 
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{improvements  obligation  and  billed  no  later  than  expenditure  of  CFD  bond  funds  on-approved 
projeotsdor  Districts  or  promptly  following  satisfaction  of  the  In-Kind  Agreement  or  payment  of 
the  Market  and  Octavia  Community  Infrastructure  Impact  Fee.  44ro-Depaftrnent-rnay 
designate  a-base  feedof-the-establishment-o^a-Meilo-Roos-Distriot— that-projeGt-oponsors 
weald  be  obligedde-pay-beforedhe  distrietde-estaMshedT-dhe-basedee-sheuid-coyep-basie 


estirnateofdbebase  fee-witi-be-pyblisbedronnaaliy-b^tbe-Departmentr 
(h) Wawer-o  r R edneUonr 

(4)- Waiver  orAletkiei-ien-Based-eri-A bsen ee  -ef-Remenable  RelatiensJtipr 

(A) A^rejeetappii^f-aaf-miy-prejeePeubjeei-ie-the  requivetrwfiieareikifhSeeUenana^^appeal 

to-the  BoarWef-Supennsors  for-ct-r  eduction,  adjusifnenp-ar-wa  ive-r-  of-the-nequ-tnements  bas-ed-npon-t-h  e 


waiver^rom-th  o BoarelefSupervisersr 


-andrfiled-vvilh 


B^eaippealvttrtheAieavBig^ika^yWdays-afierPhcfiling-afthe-appeaWTiie^ppdiantr^halll-year-tBe 


■iver-is  gmnted-eivy-ehange  of- me-en-s-eep e-ef 
ih  ep  rojeetrehaUdn  validate  tke-wawep-adjusiment,  or  reduet-ion -ef-  the  fee. 
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approved-building 


new-or-revieet 


property-si, 


Pianmug-Gode-MHth-resj 


waivers-of  the-in 
of  Cabf&r 
Redevelepmt 
(be  AreeeJvfetkan-l-neenre-as-pi* 
forthes-e-d 


nuHhHoins-llwir-affertii 


rcvtewing-perferm  o 
P-rojeebH  h ahntee  f-th  e-requb 


made-te-li 
deman(bon-eommuuity-bnf>mve 
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Rrograny-tm  dSeeti&n  313r 


iM^ieiietty^fferdabladdami  ng 


^n-new-develepm  enbAFh  h 


andrQeteivici-Getmnmitydmpmwmcnts-lHffidAhaHiddresses-dmtr^tfmsb^eUa'^^perdFefeMa-Tabla  2 

ef&ti-knemn  oppeHw\Ud^^m^Kwe:R^n(h^hmti<ms-im(leM-hi^i(m^4nehKVing-ihe-s-pe€^fte^-mk^- 
Refuiremen-is-imder-Seeb&n  135  and  138  do  not-qimllfy-fe^A^ive^y^-^eduadmw^muldrfaa^e-jee^ 
pose-a-duplicative-elmrge,  sueh-as  a Citywide-epeftr-spaec-er  eh Udeare-feeyh esmn e-metlw do-l&gyshaF 
apply  and^kedRimining  Dcpartmentr^h&lF-ttp€kbte4h-e-S€}iedi4e-&fwmrY€r^^redii€twmH2€€er<Ungly7 
AddidenaUy-th e- Gily-slmu-ld-Mwk- to  cfis-ia^edhaRfae^evl^d-on-davelapment-in  the  Me&bA&eortkmugk 
&dtepfeepmgf-ams-&keukbbc  targeteddewm'A^npi^enientsAd&nMfted-thr-Biigh -the-Markct  and 

Qetavia  Conmtunity-hnpmvement-'s  Fund.- 

(0 

=Pable^BreakdGWR-€>^-Market-and-QGtav1a-GQmmynity4fflpr-0veffleRt&-F-ee-by 

Ifvffa&tFuetupe-TypeT 

Gemp©neots-©f44Gp©se<EMmpaot-Fee 


-Re&fdeftkal- 


-Gommereial- 


Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  289 

5/6/2010 

n:\land\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Greening— 

34r4-%— 

§0^3%- 

Parks— 

8,28%- 

4-3t8% — 

Park 

Improvements— 

tbd — 

tbd 

Vehicle— 

081% — 

QA¥r- 

Pedestrian — 

6t9% — 

&23%- 

Transportation— 

2££%— 

20%%— 

-Transit-User 

Infrastructure— 

tbd- 

Bicycle— 

0.5%— 

0A%— 

Childcare— 

843%- 

0.0% — 

Library 
Materials — 

0,93%- 

0v0%- 

Recreational-Facilities— 

43%%- 

30%- 

Future-Studies— 

0,2%— 

%3%- 

Program-Administration — 

5.1%- 

8,-0%- 

(a)  (ii-)  Applicants  that  are  subject  to  the  downtown  parks  fee,  Section  139,  can  reduce 
their  contribution  to  the  Market  and  Octavia  Community  Improvements  Fund  by  one  dollar  for 
every  dollar  that  they  contribute  to  the  downtown  parks  fund,  the  total  fee  waiver  or  reduction 
granted  through  this  clause  shall  not  exceed  8.2  percent  of  calculated  contribution  for 
residential  development  or  13.8  percent  for  commercial  development. 

SPC  421,!.  IMPOSITION  OF  COMMUNITY  INFRASTRUCTURE  IMP  A CT  FEE. 
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( a ) Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  421.1  et  sea.  to  any  development  project  requiring  a building  or  site  permit  and , if  Section 
42  LI  is  applicable,  the  number  of  gross  square  feet  of  each  type  of  space  subject  to  its  requirements, 
and  shall  impose  these  requirements  as  a condition  of  approval  for  issuance  of  the  building  or  site 
permit  for  the  project  to  mitisate  the  development  impacts.  The  project  sponsor  shall  supply  any 
information  necessary  to  assist  the  Department  in  this  determination. 

(b)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  After  the  Department  has 
made  its  final  determination  of  the  net  addition  of  gross  square  feel  of  each  type  of  space  subject  to 
Section  421.1  et  sea.,  it  shall  immediately  notify  the  Development.  Fee  Collection  Unit  at  DBI  of  its 
determination  in  addition  to  the  other  information  required  by  Section  402(b)  of  this  Article. 

(c)  Sponsor's  Choice  to  Fulfill  Requirements.  Prior  to  issuance  of  a building  or  site  permit 
for  a development  project  subject  to  the  requirements  of  Section  421.1  et  sec/.,  the  sponsor  shall  elect 
an  option  under  Section  421.3  to  fulfill  the  requirements  of  Section  421.1  et  seq.  and  notify  the 
Department  of  their  choice. 

(d)  Department's  Notice  to  Development  Fee  Collection  Unit  of  Sponsor's  Choice.  After  the 
project  sponsor  has  notified  the  Department  of  the  choice  to  fulfill  the  requirements  of  Section  421. 1 et 
seq.,  the  Department  shall  immediately  notify  the  Development  Fee  Collection  Unit  at  DBI  of  the 
project  sponsor's  choice , 

(e)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  Issuance  of  the  First 
Certificate  o f Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing 
or  electronically  to  the  Department  prior  to  issuim  the  first  certificate  o f occupancy  for  any 
development  project  subject  to  Section  421.1  et  sea,  that  has  elected  to  fulfill  all  or  part  of  the 
requirement  with  an  option  other  than  payment  of  a fee.  If  the  Department  notifies  the  Unit  at  such  time 
that  the  sponsor  has  not  satisfied  the  requirements,  the  Director  of  DBI  shall  deny  any  and  all 
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certificates  of  occupancy  until  the  subject  project  is  brought  into  compliance  with  the  requirements  of 
Section  421.1  et  sea. 

(f)  In  the  event  that  the  Department  or  the  Commission  takes  action  affecting  any 
development  project  subject  to  Section  421.1  et  sea,  and  such  action  is  subsequently  modified , 
superseded,  vacated,  or  reversed  by  the  Department  or  the  Commission,  Board  of  Appeals,  the  Board 
of  Supervisors,  or  by  court  action,  the  procedures  of  Section  402(c)  shall  be  followed. 

SEC.  3-34t4—LIEN-P-ROGEEDINGSt 


Waiver  Agreement- 

haJfpereenr^r^noiWtr-orfr-aetriofi  th  creof,  j 
pay  men  t- 

(b) — {frf&f^an^reasotrr^^feedmposcd-pmmia-nt-to-^lns-ordmaneea-emaiiiSHtnpakEfbHowii-ip 


inelud mg  interest 7-1 
not-iees-reqidredCpH 
a lso-prepare-a-pt^iminaiy-re} 
doard-ofSuf^er^Hscm^p-leastC-Q-efays-liefore- 
eonlain-th  e-sponsorW 
of-the-pareels-ef-reaEpmi 
current-year— ehdeseriptioihoJdhe^dlegeeCviolaUeH-ofthis-ordmaneer-anrl-shaiffix-a-t-ime,  date.-and 
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pmjeet,  and  tot-he-appUemitfor- the- site- o^lniildin^ppe^miPeti-iEe  address-e-tf-lhe-per-mit  appUeaUen-. 


SEG.  326.5.  C0MMUNimMPRQ¥EMEm$4MPACT--IWEJlEFmD-WmX^mjmiG 


refundedrJfaffihvhen  th  e-spensor-  tippllesfor-eHtewpermip-  th<^meedrb^s^e^eHh-m-f4k--erdma  nee 
:i^m'-dmg-p€tymenPefEI-ie-Gemmumty4mprevenienphitnpa€PFee^^EEe^U-ewe4T 


SEC.  421.5  3264.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND, 
(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  Market  and  Octavia  Community  Improvements  Fund  ("Fund").  All  monies 
collected  by  DBI  the^easure^  pursuant  to  Section  421.3(b)  324-3 (b)  shall  be  deposited  in  a 
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special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund 
community  improvements  subject  to  the  conditions  of  this  Section. 

(b)  The  Fund  shall  be  administered  by  the  Board  of  Supervisors. 

(1)  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and 
develop  and  improve  neighborhood  open  spaces,  pedestrian  and  streetscape  improvements, 
community  facilities,  childcare  facilities,  and  other  improvements  that  result  in  new  publicly- 
accessible  facilities  and  related  resources  within  the  Market  and  Octavia  Plan  Area  or  within 
250  feet  of  the  Plan  Area.  Funds  may  be  used  for  childcare  facilities  that  are  not  publicly 
owned  or  "publicly-accessible".  Funds  generated  for  'library  resources’  should  be  used  for 
materials  at  the  Main  Library,  the  Eureka  Valley  Library,  or  other  library  facilities  that  directly 
service  Market  and  Octavia  Residents.  Funds  may  be  used  for  additional  studies  and  fund 
administration  as  detailed  in  the  Market  and  Octavia  Community  Improvements  Program 
Document.  These  improvements  shall  be  consistent  with  the  Market  and  Octavia  Civic  Streets 
and  Open  Space  System  as  described  in  Map  4 of  the  Market  and  Octavia  Area  Plan  of  the 
General  Plan,  and  any  Market  and  Octavia  Improvements  Plan.  Monies  from  the  Fund  may  be 
used  by  the  Planning  Commission  to  commission  economic  analyses  for  the  purpose  of 
revising  the  fee  pursuant  to  Section  421.3(c)  326-3(4)  above,  to  complete  an  updated  nexus 
study  to  demonstrate  the  relationship  between  development  and  the  need  for  public  facilities  if 
this  is  deemed  necessary. 

(2)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity,  except  for  the 
purposes  of  administering  this  fund.  Administration  of  this  fund  includes  time  and  materials 
associated  with  reporting  requirements,  facilitating  the  Market  and  Octavia  Citizens  Advisory 
Committee  meetings,  and  maintenance  of  the  fund.  Total  expenses  associated  with 
administration  of  the  fund  shall  not  exceed  the  proportion  calculated  in  Table  2 3 (above).  All 
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interest  earned  on  this  account  shall  be  credited  to  the  Market  and  Octavia  Community 
Improvements  Fund. 


(c)  With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies  the  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  180  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  Section  421.1  et 
sea,  tkis-ordinanee,  which  shall  include  the  following  elements:  (1 ) a description  of  the  type  of 
fee  in  each  account  or  fund;  (2)  Amount  of  the  fee;  (3)  Beginning  and  ending  balance  of  the 
accounts  or  funds  including  any  bond  funds  held  by  an  outside  trustee;  (4)  Amount  of  fees 
collected  and  interest  earned;  (5)  Identification  of  each  public  improvement  on  which  fees  or 
bond  funds  were  expended  and  amount  of  each  expenditure;  (6)  An  identification  of  the 
approximate  date  by  which  the  construction  of  public  improvements  will  commence;  (7)  A 
description  of  any  inter-fund  transfer  or  loan  and  the  public  improvement  on  which  the 
transferred  funds  will  be  expended;  and  (8)  Amount  of  refunds  made  and  any  allocations  of 
unexpended  fees  that  are  not  refunded. 

Evcry-fifth^^al-year-folioMnng^he-^irst-depomt-nfito-tke-aeeounPthe-feUmvirt'ig-aeeoimt 
reporting  shal4~be-tnade  by-the-  Gontrollcr's  office  in  coordination  with-the  Planning-&epa.rtmmti-/4) 
P-nrpose-to-whieirthefee-is-te-beput;  (2)  ■Demonstr-ate-a-reas-ona-bh--r€ia{4onskip-i9e^veerH^icfcc  and 
tke-piirpose-f'or-^vhieli  it  is  charged;  (3)  Identify  all  sourees-muUrnwwns-effunding-anticipateei-to 


and-(4}d^esign€de-tke-approx-inmtc  dates  ortwhich  the-fomding  referre4-lo  above-f3-)-is-expeeted-t&-be 
te-eunt  or  fund?  The  rcportifig-r-epuirements-detaileiiA^i-tMs-seetton 


-fund-jidfiUs 
AB4-600-automaticaUy 


a U-legoSobliga tiems-as  detmled-by-the-  State  of-Galif  r>mia.~Any ■ a mendments- 
appfy-to-tke-reportmg ■ requirements  of  this  ordinance^nd-^he-or4m<m€€-si\ouidAje-amen4ed 
oeeordmgfyr 
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(d)  A public  hearing  shall  be  held  by  both  the  Recreation  and  Parks  Commissions  to 
elicit  public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  in 
the  Fund  or  through  agreements  for  financing  In-Kind  ©^Community  Improvements  Paeilities 
via  a Mello-Roos  Community  Facilities  (Mell©-Re©s)  District  that  will  ultimately  be  maintained 
by  the  Department  of  Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an 
official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth 
the  time,  place,  and  purpose  of  the  hearing.  The  Parks  Commissions  may  vote  to  recommend 
to  the  Board  of  Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property 
for  park  use  and  for  development  of  property  acquired  for  park  use. 

(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW Dcmrimeti^ef Public-Works.  and  the 
Metropolitan  Transportation  Agency,  to  develop  agreements  related  to  the  administration  of 
the  improvements  to  existing  and  development  of  new  public  facilities  within  public  rights-of- 
way  or  on  any  acquired  property  designed  for  park  use,  using  such  monies  as  have  been 
allocated  for  that  purpose  at  a hearing  of  the  Board  of  Supervisors. 

(f)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  this  ordinance  Section  421.1  et.  sea. 
The  Director  efPkmnmg  shall  make  recommendations  to  the  Board  regarding  allocation  of 
funds. 

SEC.  42J.6  326r7-.  DIRECTOR  OF  PLANNING'S  EVALUATION  AND  STUDY 

The  Planning  Department  shall  fulfill  all  relevant  evaluation,  reporting  and  study 
requirements  to  insure  that  the  fee  program  remains  up  to  date.  These  requirements  include 
those  outlined  in  Section  421.6(c)  326r6(e),  341 .2,  and  341 .3  of  this  the-Plannmg  Code,  and 
Section  36.4  of  the  Administrative  Code.  Fulfillment  of  these  reporting  requirements  shall  be 
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coordinated  to  minimize  staff  time.  Funds  to  fulfill  these  requirements  should  be  considered 
monitoring  and  program  administration. 

SEC.  421.7  &&&.  TRANSPORTATION  STUDIES  AND  FUTURE  FEES. 

(a)  Purpose.  Studies  conducted  by  the  City  including  the  Transit  Impact 
Development  Fee  nexus  study,  the  ongoing  Eastern  Neighborhoods  studies,  and  others 
indicate  that  new  residential  development  and  the  creation  of  new  commercial  or  residential 
parking  facilities  negatively  impact  the  City's  transportation  infrastructure  and  services.  The 
purpose  of  this  Section  is  to  authorize  a nexus  study  establishing  the  impact  of  new  residential 
development  and  new  parking  facilities,  in  nature  and  amount,  on  the  City's  transportation 
infrastructure  and  parking  facilities  and,  if  justified,  to  impose  impact  fees  on  residential 
development  and  projects  containing  parking  facilities. 

(b)  Timing.  No  later  than  October  1 5,  2008,  the  City  shall  initiate  a study  as 
described  below.  The  agencies  described  in  subsection  (c)  shall  develop  a comprehensive 
scope  and  timeline  of  this  study  which  will  enable  the  Board  of  Supervisors  to  pursue  policy 
recommendations  through  the  legislative  process  as  soon  as  twelve  months  after  the  study's 
initiation. 

(c)  Process.  The  study  shall  be  coordinated  by  the  Municipal  Transportation  Agency 
(MTA)  and  the  City  Attorney's  Office.  The  study  shall  build  on  existing  Nexus  Study  work 
including  recently  published  nexus  studies  for  parks  and  recreation,  childcare  facilities,  the 
existing  Transit  Development  Impact  Fee  Nexus  Study,  and  all  relevant  area  plan  nexus 
analysis.  The  MTA  shall  coordinate  with  all  relevant  government  agencies  including  the  San 
Francisco  County  Transportation  Authority,  the  Planning  Department,  the  Mayor's  Office  of 
Housing,  the  Controller's  Office,  the  City  Attorney’s  Office  and  the  City  Administrator  by 
creating  a task  force  that  meets  regularly  to  discuss  the  study  and  resultant  policy  and 
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program  recommendations.  The  MTA  shall  hire  consultants  as  deemed  appropriate  to 
complete  the  technical  analysis. 

(d)  Scope.  The  study  shall  determine  the  impact,  in  nature  and  amount,  of  new 
residential  development  and  new  parking  facilities,  including  new  individual  parking  spaces, 
on  transportation  infrastructure  and  services  within  the  City  and  County  of  San  Francisco.  The 
study  shall  not  consider  or  develop  specific  transportation  infrastructure  improvement 
recommendations.  The  study  shall  make  policy  and/or  program  a recommendations  to  the 
Board  of  Supervisors  on  the  most  appropriate  mechanisms  for  funding  new  transportation 
infrastructure  and  services  including  but  not  limited  to  new  residential  transit  impact  fees  and 
new  parking  impact  fees. 

(e)  Springing  Condition  Projects  Subject  to  Future  Fees,  Based  on  the  findings  of 
the  above-referenced  is  study  the  City  anticipates  that  the  Board  may  adopt  new  impact  fees 
to  offset  the  impact  of  new  parking  facilities  and  residential  development  on  San  Francisco's 
transportation  network.  As  the  Market  and  Octavia  Plan  Area  is  one  of  the  first  transit  oriented 
neighborhood  plans  in  the  City  and  County  of  San  Francisco  the  City  should  strive  for  a 
successful  coordination  of  transit  oriented  development  with  adequate  transportation 
infrastructure  and  services.  All  residential  and  commercial  development  projects  in  the  Market 
and  Octavia  Plan  Area  that  receive  Planning  Department  or  Commission  approval  on  or  after 
the  effective  date  of  this  Section  ordinance  shall  be  subject  to  any  future  Citywide  or  Plan- 
specific  parking  impact  fees  or  residential  transit  impact  fees  that  are  established  before  the 
project  receives  a first  /^/-certificate  of  occupancy.  The  Planning  Department  and  Planning 
Commission  shall  make  payment  of  any  future  residential  transit  impact  fee  or  parking  impact 
fee  a condition  of  approval  of  all  projects  in  the  Market  and  Octavia  Plan  Area  that  receive 
Planning  Department  or  Commission  approval  on  or  after  the  effective  date  of  this  Section 
ordinance,  with  the  following  maximum  amounts; 
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(1 ) Parking  Impact  fee  no  more  than  $5.00  per  square  foot  of  floor  area  dedicated  to 
parking. 

(2)  T ransit  Impact  fee  no  more  than  $9.00  per  square  foot  of  residential  and 
commercial  floor  area. 

SEC.  422  formerly  Section  331 J.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS 

FUND. 

Sections  422.1  through  422. 523-Tie  22-TS.  hereafter  referred  to  as  Section  422.1  etseq.,  set 
forth  the  requirements  and  procedures  for  the  Balboa  Park  Community  Improvements  Fund. 
The  effective  date  of  these  requirements  shall  be  either  April  1 7,  2009,  which  is  the  date  that  the 
requirements  originally  became  effective,  or  the  date  a subsequent  modification,  if  any , became 
effective. 

SEC.  422.1  -32T-T  FINDINGS. 

A fet}  New  Residential  and  Non-Residential  Uses.  The  Balboa  Park  Station  Area  Plan 
is  a part  of  the  Better  Neighborhoods  Program  that  recognizes  population  growth  is  beneficial 
in  neighborhoods  well-served  by  transit.  As  such,  the  Balboa  Park  Area  Plan  aims  to 
strengthen  neighborhood  character,  the  neighborhood  commercial  district,  and  transit  by 
increasing  the  housing  and  retail  capacity  in  the  area.  This  project  goal  will  also  help' to  meet 
ABAG's  projected  demand  to  provide  housing  in  the  Bay  Area  by  encouraging  the 
construction  of  higher  density  housing.  The  Balboa  Park  Plan  Area  can  better  accommodate 
this  growth  because  of  its  easy  access  to  public  transit,  proximity  to  downtown,  convenience 
of  neighborhood  shops  to  meet  daily  needs,  and  the  availability  of  development  opportunity 
sites.  San  Francisco's  land  constraints  limit  new  housing  construction  to  areas  of  the  City  not 
previously  designated  as  residential  areas,  infill  sites,  or  areas  that  can  absorb  increased 
density.  The  Balboa  Park  Plan  Area  presents  an  opportunity  to  both  absorb  increased  density 
and  provide  infill  development  within  easy  walking  distance  to  transit  while  maintaining 
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neighborhood  character.  The  Better  Neighborhoods  Program  also  calls  for  strong 
neighborhood  commercial  cores  and  a transit-oriented-neighborhood  requires  a full  range  of 
neighborhood  serving  businesses.  The  Plan  builds  on  existing  neighborhood  character  and 
establishes  new  standards  for  amenities  necessary  fora  transit-oriented  neighborhood. 

IL  (b)  Need  for  Public  Improvements  to  Accompany  New  Uses.  The  amendments  to 
the  General  Plan,  Planning  Code,  and  Zoning  Maps  that  correspond  to  Section  422.1  et  sea,  this 
ordinance  will  permit  an  increased  amount  of  new  housing  and  other  uses,  as  noted  above. 
The  Planning  Department  anticipates  an  increase  of  at  least  1,780  new  housing  units  within 
the  next  20  years,  and  over  225  new  jobs,  as  described  in  the  Balboa  Park  Station  Area  Plan 
Draft  Environmental  Impact  Report  and  the  Community  Improvements  Program.  This  new 
development  will  have  an  impact  on  the  Plan  Area’s  neighborhood  infrastructure.  New 
development  will  generate  needs  for  street  improvements,  transit  improvements,  and 
community  facilities  and  services  improvements.  As  described  in  the  Balboa  Park  Community 
Improvements  Program,  on  file  with  the  Clerk  of  the  Board  in  File  No.  090179.  The  Balboa 
Park  Station  Area  Plan  addresses  existing  deficiencies  and  new  impacts  through  a 
comprehensive  package  of  public  benefits  described  in  the  Balboa  Park  Community 
Improvements  Program.  This  Program  will  enable  the  City  and  County  of  San  Francisco  to 
provide  necessary  public  infrastructure  to  new  residents  while  increasing  neighborhood 
livability  and  investment  in  the  district. 

C (- e)  Project  Feasibility.  Due  to  the  high  cost  of  land  within  the  City,  it  has  been 
determined  that  the  imposition  of  requirements  and  fees  based  on  the  full  impact  of  new 
development  would  be  overly  burdensome  to  new  development  and  hinder  the  City's  policy 
goal  of  providing  a significant  amount  of  new  housing.  Therefore,  impact  fees  have  been  set 
at  a level  that  will  not  hinder  this  policy  goal  overall. 
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ZX  Programmed  Improvements.  General  public  improvements  and  amenities 
needed  to  meet  the  needs  of  both  existing  residents,  as  well  as  those  needs  generated  by 
new  development,  have  been  identified  through  a community  planning  processes.  The 
Planning  Department  developed  generalized  cost  estimates,  based  on  similar  project  types 
implemented  by  the  City  in  the  relevant  time  period,  to  provide  reasonable  approximates  for 
the  dventual  cost  of  providing  necessary  community  improvements  to  respond  to  identified 
community  needs.  In  some  cases,  design  work,  engineering,  and  environmental  review  will  be 
required  and  may  alter  the  nature  of  the  improvements,  as  well  as  the  sum  total  of  the  cost  for 
these  improvements. 

K{e)  Balboa  Park  Impact  Fee.  Development  impact  fees  are  an  effective -approach  to 
mitigate  impacts  associated  with  growth  in  population.  The  proposed  Balboa  Park  Impact  Fee 
would  be  dedicated  to  community  improvements  in  the  Plan  Area;  directing  benefits  of  the 
fund  to  those  who  pay  into  the  fund  by  providing  the  necessary  infrastructure  improvements 
needed  to  serve  new  development.  The  Planning  Department  has  calculated  the  fee  rate 
based  on  accepted  professional  methods  for  the  calculation  of  such  fees,  and  described  fully 
in  the  Balboa  Park  Community  Improvements  Program,  San  Francisco  Planning  Department, 
Case  No.  2004.1059U  on  file  with  the  Clerk  of  the  Board  in  File  No.  090179. 

The  proposed  fee  would  cover  less  than  the  full  impact  of  new  development.  The 
proposed  fee  only  covers  a portion  of  impacts  caused  by  new  development  and  is  not 
intended  to  remedy  existing  deficiencies.  Existing  deficiency  costs  will  be  paid  for  by  the 
public,  the  community,  and  other  private  sources  as  described  in  the  Balboa  Park  Community 
Improvements  Program.  Residential  and  non-residential  impact  fees  are  only  one  of  many 
revenue  sources  necessary  to  implement  the  community  improvements  outlined  in  the  Plan. 
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SEC.  422.2  23-1.-2.  DEFINITIONS.  See  Section  401  of  this  Article.  Definitions  from-sScction 
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eemmereiaPmpacity^f^n-ii^tHi^^meHirez 

SEC.  422.3  3-3F3.  APPLICATION  OF  COMMUNITY  IMPROVEMENT  IMP  A CT  FEE. 


Pr-ojcct-A rea-and  includes  Section  422.1  et  seq.  shall  apply  to  any  development  project  located  in  the 
Balboa  Park  Community  Improvements  Program  Area,  which  includes  all  properties  identified  as 
part  of  the  Balboa  Park  Station  Area  Plan  in  Figure  1 of  the  San  Francisco  General  Plan. 

(b)  Amount  of  Fee. 

(1)  Residential  Uses:  S 8.00  per  net  addition  of  gross  square  feel  which  results  in  an 
additional  residential  unit  or  contributes  to  a 20  percent  increase  of  residential  floor  area  at  the  time 
that  Section  422.1  et  seq.  was  adopted  in  any  development  project  with  a residential  use  located  within 
the  Program  Area;  and 

12)  Non-Residential  Uses:  $1.50  per  net  addition  of  gross  square  feet  which  results  in  an 
additional  non-residential floor  area  that  is  beyond  20  percent  of  the  non-residential  floor  area  at  the 
time  that  Section  422. 1 et  sea,  was  adopted  in  any  development  project  with  a non-residential  use 
located  within  the  Program  Area.  F-ees-shalPbe-ehar-gccl-on-fiet-additions- of-gross  squarefeci-whiek 
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within- the  Project-Area,  the  sponsor  of-any  project  containing  rcskl entkd-spaeesi tbjeet-to-l h e-Ba l boa 
Park  Impact  Fee  shall  pay  to  the  Treasurer  $8: 00-per-gross-sqiimejeeh 

{c-) Prior-to  the  issuance  by  F>BI  of  the  first-site-or  bidldifig-pemtit^oranionnosidendal 


spemor-ofany  project  contaimng-neti-residential-space-sitbject  lo-the-BalboaPiirk-Impact-Fee-shali 


3-the  site-er-bmkUng^emdtrwithoiit~thc-Trcacnrer^€er4ifwatioi-ctk^U--the-fees-rec-purcd-by  this 


mey^fer-the 

projecfwdhoid-eertijication-of-fee  payrnentjrom  the  Treasurer. -Phe-proeedu re  set  fer-th-in  this 


(e) Fee  A djusiments-:-In-cofjimction^HiIi-the^ve-yeanFvIomioriiigProgmm-describefbin 


estimated-cos  ts  ofthe-underlydtg 
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eoordinaden-Mddi- 


mtskaH-previde 


node 


effect 

(cl  0)  Option  for  In-Kind  Provision  of  Community  Improvements  and  Fee  Credits 
Public-Benefits.  The  Pkmnbtg  Commission  may  reduce  the  Balboa  Park  Community 
Improvements  Impact  Fee  owed  described-above  for  specific  development  projects  proposals  in 
cases  where  the  Fla n ning- Director  has  recommended  approval  reconn nends-sueb-a ndn-hmd 
provtskmT  and  the  project  sponsor  has  entered  into  an  In-Kind  Improvements  Agreement  with 
the  City.  In-kind  improvements  may  be  accepted  if  they  are  recommended  only  where-said 
approvements- have-been  prioritized  in  the  Plan,  where  they  meet  an  identified  community  needs 
as  analyzed  in  the  Balboa  Park  Community  Improvements  Program,  and  serve  as  a where-tbev 
substitute  for  improvements  funded  to-be-provided  by  impact  fee  revenue  such  as  street 
improvements,  transit  improvements,  and  community  facilities.  Open  space  or  streetscape 
improvements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135  are  not  eligible  as 
in-kind  improvements.  No  proposal  for  In-kind  improvements  shall  be  accepted  that  does  not 
conform  if-it  is  not-reconmtendedby-tkedPlannbig-Pirector-aeeording  to  the  criteria  above.  Project 
sponsors  that  pursue  an  In-kind  improvements'  Agreements  with  the  City  will  be  charged  bided 
time  and  materials  for  any  additional  administrative  costs  that  the  Department  or  any  other  City 
agency  incurs  in  processing  the  request. 

(1)  The  Balboa  Park  Community  Impact  Fee  may  be  reduced  by  the  total  dollar  value  of 
the  community  improvements  provided  through  die  an  In-kind  Improvements  agreement 
recommended  by  the  Director  and  approved  by  the  Commission  shaU-be-egub^alenMo-the-portion-ofidie 
Balboa-Pa rlebnpaetd-ee-diatris-wai\>ed.  For  the  purposes  of  calculating  the  total  value,  the  project 
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sponsor  shall  provide  the  Planning  Department  with  a cost  estimate  for  the  proposed  in-kind 
improvement(s)  from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  City 
has  completed  a detailed  site-specific  cost  estimate  for  a planned  improvement  this  may 
serve  as  one  of  the  cost  estimates  provided  it  is  indexed  to  current  cost  of  construction.  Based 
on  these  estimates,  the  Planning  Director  shall  determine  their  the  appropriate  value  of  the  in- 
kind  improvements  and  the  Planning  Commission  shall  may  reduce  the  Balboa  Park  Community 
Improvements  Impact  Fee  otherwise  due  by  an  equal  amount  assess-ed-to-tlmt- project  proportionally . 
Open-space  or  streetseape  improvements  prop^osed-tosatisfy-the-usable-openspaee-reqnrirenbents-fjf 
Section  135  arc  not  eligible  for  credit  toward  the  con  trirbiidorra-sAnddmldmfn-evem  en  fe—  N O cred  it 


transferred  to  the  City  or  a permanent  public  easement  is  granted,  the  acceptance  of  which  is 
at  the  sole  discretion  of  the  City. 

(2)  The  All  In-Kind  Improvements  Agreements;  shall  require  tnandate-a  covenemt-of  the 
project  sponsor  to  reimburse  all  City  agencies  for  their  administrative  and  staff  costs  in 
negotiating,  drafting,  and  monitoring  compliance  with  the  In-Kind  Improvements  g/lareement. 
The  City  also  shall  require  the  project  sponsor  to  provide  a letter  of  credit  or  other  instrument, 
acceptable  in  form  and  substance  to  the  Planning- Department  and  the  City  Attorney,  to  secure 
the  City’s  right  to  receive  improvements  as  described  above. 


(A) Aprpjeet-appU cant  of  any project  sufyeet-te-thcaeqidrements-in  this  Seetion-may-appeed 


shall  be  made  for  land  value  unless  ownership  of  the  land  is 


waiver  of  theaecpfirements--basedaipen--tke 


waiver  from  th  e-Board-of  Supervis-orm 
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toAke^t^siH'&Mke-fee- 


change  of  u 

mititr 

(2-) Watver- 

redu-efiofhs-frv 


Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  308 


(AJ A-p? 


app^eved-hiiildmg-per- 


5/6/2010 

n:\lnnci\as2009\9690086\00626805.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(d)  The  Department  or  Commission  shall  impose  a condition  on  the  approval  of  application 
for  a development  project  subject  to  Section  422.1  et  seq.  The  project  sponsor  shall  supply  all 
information  to  the  Department  or  the  Commission  necessary  to  make  a determination  as  to  the 
applicability  of  Section  422. 1 et  sea,  and  imposition  of  the  requirements. 

(d)  Timing  and  Payment  of  Fee.  The  fee  required  by  this  Section  is  due  and  payable  to  the 

Development  Fee  Collection  Unit,  at  DB1  prior  to  issuance  of  the  first  construction  document  for  the 
development  project  deferred  to  prior  to  issuance  of  the  first  certificate  of  occupancy  pursuant  to 
Section  107 A.  13. 3.1  of  the  San  Francisco  Building  Code . 

SEC.  422.4.  IMPOSITION  OF  COMMUNITY  IMPROVEMENTS  IMP  A CT  FEE. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  422.1  et  seq.  to  any  development  project  requiring  a building  or  site  permit  and,  if  Section 
422.1  et  sea,  is  applicable,  the  amount  of  Community  Improvements  Impact  Fees  required  and  shall 
impose  these  requirements  as  a condition  of  approval  for  issuance  of  the  building  or  site  permit  for  the 
proposed  development  project.  The  project  sponsor  shall  supply  any  information  necessary  to  assist  the 
Department  in  this  determination. 

( b ) Notice  to  Development  Fee  Collection  Unit  of  Requirements.  Prior  to  the  issuance  of  a 
building  or  site  permit  for  a development  project  subject  to  the  requirements  of  Section  422. 1 et  seq., 
the  Department  shall  notify  the  Development  Fee  Collection  Unit  at  DBI  o f its  final  determination  o f 
the  amount  o f Community  Improvements  Impact  Fees  required,  including  any  reductions  calculated  for 
an  In-Kind  Improvements  Agreement,  in  addition  to  the  other  information  required  by  Section  402(b)  of 
this  Article. 

(c)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  issuance  of  the  First 
Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing 
or  electronically  to  the  Department  prior  to  issidng  the  first  certificate  of  occupancy  for  any 
development  project  subject  to  Section  422.1  et  seq.  that  has  elected  to  fulfill  all  or  part  of  its 
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Communin’  Improvements  Impact  Fee  requirement  with  an  In-Kind  Improvements  Agreement.  If  the 
Department,  notifies  the  Unit  at  such  time  that  the  sponsor  has  not  satisfied  any  of  the  terms  of  the  In- 
Kind  Improvements  Agreement,  the  Director  of  DB I shall  deny  any  and  all  certificates  of  occupancy 
until  the  subject  project  is  brought  into  compliance  with  the  requirements  of  Section  422.1  el  sea., 
either  through  conformance  with  the  In-Kind  Improvements  Agreement  or  payment  of  the  remainder  of 
the  Community  Improvements  Impact  Fees  that  would  otherwise  have  been  required,  plus  a deferral 
surcharge  as  set  forth  in  Section  107 A.  13.3.1  of  the  San  Francisco  Building  Code. 

(d)  In  the  event  that  the  Department  or  the  Commission  takes  action  affecting  any 
development  project  subject  to  Section  422.1  et  seq.  and  such  action  is  subsequently  modified, 
superseded,  vacated,  or  reversed  by  the  Department  or  the  Commission , Board  of  Appeals,  the  Board 
of  Supervisors,  or  bv  court  action , the  procedures  of  Section  402(c)  of  this  Article  shall  be  followed. 


due^HuCpayable^e  die^Freasiu^r-prioMe-iss-umtCC  of  the-first  b u ikUi'tg-or-site-permrt-f jr  the 


s-h a! baeeme-iaieres-t-a-t-the-ra te-ef  one  and  one  half pereent-pcr^nonthT-orfmeti&n^K>reofrfrem-tkc 
da  te-qf-iss  i i a n ce-of-th  e-permil-im-lU-th  e-date-effina  l-paymentr 

{by bfrfor-any  reason— tkefec  impesed-pursuant  to  this  ordinance  remams-unpaid- following 

Hrsuemee-oftke-p 
Ghapten-lQ-qfi 

r<xtniredd)y-i-lKU^[rtHdeaog.he-evrtw.r-of4tt€-})mperni>-€t$-weM  as  th e^ponsorrdFlte-Trea-SHrer^fmU 
prepare  a preliminaryreporH\otifyingg-he^ponsor~ofaDwaring-t&-eonfirm-sii€:lrr<port4)y-ihe-Board-ef 
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Siipewtyersatlcast-MEdays-befere-tEodottoofthe-heardig^ddieoopert  to  the^pomor-^iail-eon-tain-die 
sponsor^-nmne-rC-i-deseription  of  the- sponsor  's  development-project,  a dcsemipiion-oftlnrpareeb-ef-rea-l 
property  lobe  encumbered  as  set  forth -in  the  Asscssor'-s-Map-Books^r-the-eitrrenttyeor-OreieseripUon 


tmst  by  the  Treasurer  and  dcposUed-bi  theBalboa~Par4o€emmu.nity  hnprovement&TMMbesia&Us4ied-if 
Section  331.6. 


SEC.  3-34-r5r-BA-EB QA-PARKTMPA  CT  FEE^UbFUNDdVblEN-SUii-J^fNG-P-KRMntylS 
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{■he-f^meedunessei-fot-ih  i n -f his-or-d inan ce-regarding- paym et 
folpywed- 


SEC.  422.5  33+4.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND. 

(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  Balboa  Park  Community  Improvements  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DBI  the-Pneasnner  pursuant  to  Section  422.3  334-.S  shall  be 
deposited  in  a special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used 
solely  to  fund  community  improvements  subject  to  the  conditions  of  this  Section. 

(b)  Expenditures  from  the  Fund  shall  be  recommended  by  the  Planning 
Commission  and  administered  by  the  Board  of  Supervisors. 

(1)  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and 
develop  and  improve  streets,  transit,  parks,  plazas  and  open  space,  and  community  facilities 
and  services  as  defined  in  the  Balboa  Park  Community  Improvements  Program  with  the  Plan 
Area.  Funds  may  be  used  for  childcare  facilities  that  are  not  publicly  owned  or  "publicly- 
accessible".  Monies  from  the  Fund  may  be  used  by  the  Planning  Commission  to  commission 
economic  analyses  for  the  purpose  of  revising  the  fee  pursuant  to  Section  422.3  33-P3  above. 

(2)  Funds  may  be  used  for  administration  and  accounting  of  fund  assets  and  for 
fees  related  to  legal  challenges  related  to  such  fees.  Administration  of  this  fund  includes  time 
and  materials  associated  with  reporting  requirements  and  maintenance  of  the  fund.  All  interest 
earned  on  this  account  shall  be  credited  to  the  Balboa  Park  Community  Improvements  Fund. 

(c)  Funds  shall  be  deposited  into  specific  accounts  according  to  the  improvement 
type  for  which  they  were  collected.  Funds  from  a specific  account  may  be  assigned  to  a 
different  improvement  type,  provided  said  account  or  fund  is  reimbursed  over  a five-year 
period  of  fee  collection.  Funds  shall  be  allocated  to  accounts  by  improvement  type  as 
described  below  in  Table  422. 1 3-3P4-  and  as  supported  by  the  Balboa  Park  Community 
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Improvements  Program  Nexus  Study,  San  Francisco  Planning  Department.  Case  No. 

2004.1 059U,  monitored  according  to  the  Balboa  Park  Monitoring  Program  described  in 
Administrative  Code  Chapter  10. 

TABLE  422.1  3S4rh 

BREAKDOWN  OF  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FEE/FUND  BY 


IMPROVEMENT  TYPE 


Improvement  Type 

%Fee  Allocation 

Streets 

38% 

Transit 

13% 

Parks,  Plazas,  Open  Space 

30% 

Community  facilities  and  services/Other 

19% 

(d)  With  full  participation  by  the  A^ww?g-Department  and  related  implementing 
agencies,  the  Controller's  Office  shall  file  a report  with  the  Board  of  Supervisors  beginning 
180  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  Section  422.1  etsea,  this 
&r4m&nee  that  shall  include  the  following  elements:  (1)  a description  of  the  type  of  fee  in  each 
account  or  fund;  (2)  beginning  and  ending  balance  of  the  accounts  or  funds  including  any 
bond  funds  held  by  an  outside  trustee;  (3)  amount  of  fees  collected  and  interest  earned;  (4) 
identification  of  each  public  improvement  on  which  fees  or  bond  funds  were  expended  and 
amount  of  each  expenditure;  (5)  an  identification  of  the  approximate  date  by  which  the 
construction  of  public  improvements  will  commence;  (6)  a description  of  any  inter-fund 
transfer  or  loan  and  the  public  improvement  on  which  the  transferred  funds  will  be  expended; 
and  (7)  amount  of  refunds  made  and  any  allocations  of  unexpended  fees  that  are  not 
refunded. 
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orddtafwo-^h&idd-de-eimendcd- according^ 

A public  hearing  shall  be  held  by  the  Recreation  and  Parks  Commissions  to 
elicit  public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund 
that  will  ultimately  be  maintained  by  the  Department  of  Recreation  and  Parks.  Notice  of  public 
hearings  shall  be  published  in  an  official  newspaper  at  least  20  days  prior  to  the  date  of  the  . 
hearing,  which  notice  shall  set  forth  the  time,  place,  and  purpose  of  the  hearing.  The  Parks 
Commissions-may  vote  to  recommend  to  the  Board  of  Supervisors  that  it  appropriate  money 
from  the  Fund  for  acquisition  and  development  of  property  acquired  for  park  use. 

(D.  (§)  The  Pktmnng  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW DcmrPtien^fd^ylic-Works  and 
MTA  to  develop  agreements  related  to  the  administration 

of  the  improvements  to  existing  public  facilities  and  development  of  new  public  facilities  within 
public  rights-of-way  or  on  any  acquired  public  property  using  such  monies  as  have  been 
allocated  for  that  purpose  at  a hearing  of  the  Board  of  Supervisors. 
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(z)  (h)  The  Planning  Commission,  based  on  findings  from  the  Inter-Agency  Plan 
Implementation  Committee  (I PIC),  shall  make  recommendations  to  the  Board  regarding 
allocation  of  funds. 

SEC.  422  327.  EASTERN  NEIGHBORHOODS  IMPACT  FEES  AND  PUBLIC 
BENEFITS  FUND. 

Sections  423.1  32-7-1  through  te  423.5  327A  set  forth  the  requirements  and  procedures 
for  the  Eastern  Neighborhoods  Impact  Fee  and  Public  Benefits  Fund.  The  effective  date  of  these 
requirements  shall  be  either  December  19,  2008,  which  is  the  date  that  these  requirements  originally 
became  effective,  or  the  date  a subsequent  modification,  if  any,  became  effective. 

SEC.  423.1.  3272-.  FINDINGS. 

A {a}  New  Housing  and  Other  Land  Uses.  San  Francisco  is  experiencing  a severe 
shortage  of  housing  available  to  people  at  all  income  levels.  In  addition,  San  Francisco  has  an 
ongoing  affordable  housing  crisis.  Many  future  San  Francisco  workers  will  be  earning  below 
80%  of  the  area's  median  income,  and  even  those  earning  moderate  or  middle  incomes, 
above  the  City's  median,  are  likely  to  need  assistance  to  continue  to  live  in  San  Francisco.  In 
2007,  the  median  income  for  a family  of  four  in  the  city  was  about  $86,000.  Yet  median  home 
prices  suggest  that  nearly  twice  that  income  is  needed  to  be  able  to  a dwelling  suitable  for  a 
family  that  size.  Only  an  estimated  10%  of  households  in  the  city  can  afford  a median-priced 
home. 

The  Association  of  Bay  Area  Governments'  (ABAG)  Regional  Housing  Needs 
Determination  (RHND)  forecasts  that  San  Francisco  must  produce  over  31,000  new  units  in 
the  next  five  years,  or  over  6,000  new  units  of  housing  annually,  to  meet  projected  needs.  At 
least  60%,  or  over  18,000,  of  these  new  units  should  be  available  to  households  of  very  low, 
low,  and  moderate  incomes.  With  land  in  short  supply  in  the  City,  it  is  increasingly  clear  that 
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the  City's  formerly  industrial  areas  offer  a critical  source  of  land  where  this  great  need  for 
housing,  particularly  affordable  housing,  can  be  partially  addressed. 

San  Francisco’s  Housing  Element  establishes  the  Eastern  Neighborhoods  as  a target 
area  for  development  of  new  housing  to  meet  San  Francisco's  identified  housing  targets.  The 
release  of  some  of  the  area’s  formerly  industrial  lands,  no  longer  needed  to  meet  current 
industrial  or  PDR  needs,  offer  an  opportunity  to  achieve  higher  affordability,  and  meet  a 
greater  range  of  need.  The  Mission,  Showplace  Square  - Potrero  Hill,  East  SoMa  and  Central 
Waterfront  Area  Plans  of  the  General  Plan  (Eastern  Neighborhoods  Plans)  thereby  call  for 
creation  of  new  zoning  intended  specifically  to  meet  San  Francisco's  housing  needs,  through 
higher  affordability  requirements  and  through  greater  flexibility  in  the  way  those  requirements 
can  be  met,  as  described  in  Section  449  349.  To  support  this  new  housing,  other  land  uses, 
including  PDR  businesses,  retail,  office  and  other  workplace  uses  will  also  grow  in  the  Eastern 
Neighborhoods. 

11  {fy  Need  for  Public  Improvements  to  Accompany  New  Uses.  The  amendments  to 
the  General  Plan,  Planning  Code,  and  Zoning  Maps  that  correspond  to  Section  423.1  et  sea. 
tfiiiHwdmanee  will  permit  an  increased  amount  of  new  housing  and  other  uses,  as  noted 
above.  The  Planning  Department  anticipates  an  increase  of  at  least  7,365  new  housing  units 
within  the  next  20  years,  and  over  13,000  new  jobs,  as  estimated  under  Option  B of  the 
Eastern  Neighborhoods  Draft  Environmental  Impact  Report.  This  new  development  will  have 
an  extraordinary  impact  on  the  Plan  Area’s  already  deficient  neighborhood  infrastructure.  New 
development  will  generate  needs  for  a significant  amount  of  public  open  space  and 
recreational  facilities;  transit  and  transportation,  including  streetscape  and  public  realm 
improvements;  community  facilities  and  services,  including  library  materials  and  child  care; 
and  other  amenities,  as  described  in  the  Eastern  Neighborhoods  Public  Benefits  Program,  on 
file  with  the  Clerk  of  the  Board  in  File  No.  081 1 55. 
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The  Eastern  Neighborhoods  Area  Plans  addresses  existing  deficiencies  and  new 
impacts,  through  a comprehensive  package  of  public  benefits  described  in  the  Eastern 
Neighborhoods  Public  Benefits  Program.  This  Program  will  enable  the  City  and  County  of  San 
Francisco  to  provide  necessary  public  infrastructure  to  new  residents  while  increasing 
neighborhood  livability  and  investment  in  the  district. 

C (e)  Requirements  for  New  Development  To  Contribute  Towards  Plan  Objectives.  A 
key  policy  goal  of  the  Eastern  Neighborhoods  Plans  is  to  provide  a significant  amount  of  new 
housing  affordable  to  low,  moderate  and  middle  income  families  and  individuals,  along  with 
"complete  neighborhoods"  that  provide  appropriate  amenities  for  these  new  residents.  The 
Plans  obligate  all  new  development  within  the  Eastern  Neighborhoods  to  contribute  towards 
these  goals,  by  providing  a contribution  towards  affordable  housing  needs  and  by  paying  an 
Eastern  Neighborhoods  Impact  Fee. 

Flowever,  due  to  the  high  cost  of  land  within  the  City,  it  has  been  determined  that  the 
imposition  of  requirements  and  fees  based  on  the  full  impact  of  new  development  would  be 
overly  burdensome  to  new  development,  and  hinder  the  City's  policy  goal  of  providing  a 
significant  amount  of  new  housing.  Therefore,  fee  rates  have  been  set  at  a level  that  will  not 
hinder  this  policy  goal  overall.  The  Plans  structure  requirements  and  fees  by  tiers  to  ensure 


fea si  bi I ity . The-f-ellowingfec  tiers  are  created  in  the  Eastem44eifftberh&e4&4R-la?HA3--ea5-rat^m€h<ded 
as~€hfwtaUeH-&Hr^aek parcel  in  the  Plannwg-Deptirtmeiii/sd^ircel  I n 

4-. — Ticr-lrSit&i-whiefi-do-noH^eeeivc  zoning- changes-L-hat  increase  hcighti^-as-eoinpeired-to 


aUowftbl-edi eig-khpr-i&r  to  the  rczonUvg-(May-2008 ) , and-ati 


hmmng-pmj 


2-. — Tier—2r-Al4~04ier--sites  which  r-ecei-vc-z-enmg-ehanges-d'iat  intx-easc  -heights -by-enc  to-  t-w 

st&r-iesr 
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-Tier -3- 


sier-ies-mul  in-the-Mixed-Use-Residcntial  Distrieh 

IX  (4)  Programmed  Improvements.  General  public  improvements  and  amenities 
needed  to  meet  the  needs  of  both  existing  residents,  as  well  as  those  needs  generated  by 
new  development,  have  been  identified  through  the  community  planning  processes  of  the 
Area  Plans,  based  on  the  standards-based  analysis  contained  in  the  Eastern  Neighborhoods 
Needs  Assessment,  San  Francisco  Planning  Department,  Case  No.  2004.01 60uu  on  file  with 
the  Clerk  of  the  Board  in  File  No.  081 1 55,  and  on  community  input  during  the  Plan  adoption 
process,  the  Planning  Department  developed  generalized  cost  estimates,  based  on  similar 
project  types  implemented  by  the  City  in  the  relevant  time  period,  to  provide  reasonable 
approximates  for  the  eventual  cost  of  providing  necessary  Public  Benefits  in  the  Plan  Areas 
(information  on  these  cost  estimates  is  located  in  the  Eastern  Neighborhoods  Public  Benefits 
Program  Document).  However  specific  public  improvements  are  still  under  development  and 
will  be  further  clarified  through  interdepartmental  efforts  with  input  from  the  Interagency  Plan 
Implementation  Committee,  the  Citizens  Advisory  Committee,  and  other  stakeholders. 

Specific  project  identification,  design  work,  engineering,  and  environmental  review  will  still  be 
required  and  may  alter  the  nature  of  the  improvements,  as  well  as  the  sum  total  of  the  cost  for 
these  improvements. 

& (e)  Eastern  Neighborhoods  Impact  Fee.  Development  impact  fees  are  an  effective 
approach  to  mitigate  impacts  associated  with  growth  in  population.  The  proposed  Eastern 
Neighborhoods  Eastern  Neighborhoods  Impact  Fee  would  be  dedicated  to  infrastructure 
improvements  in  the  Plan  Area,  directing  benefits  of  the  fund  clearly  to  those  who  pay  into  the 
fund,  by  providing  necessary  infrastructure  improvements  and  housing  needed  to  seo/e  new 
development.  The  net  increases  in  individual  property  values  in  these  areas  due  to  the 
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enhanced  neighborhood  amenities  financed  with  the  proceeds  of  the  fee  are  expected  to 
exceed  the  payments  of  fees  by  project  sponsors. 

The  fee  rate  has  been  calculated  by  the  Planning  Department  based  on  accepted 
professional  methods  for  the  calculation  of  such  fees,  and  described  fully  in  the  Eastern 
Neighborhoods  Nexus  Studies,  San  Francisco  Planning  Department,  Case  No.  2004.01 60uu 
on  file  with  the  Clerk  of  the  Board  in  File  No.  081155.  The  Eastern  Neighborhoods  Public 
Benefits  Program  Document  contains  a full  discussion  of  impact  fee  rationale  mtionabie. 

The  proposed  fee  would  cover  less  than  the  full  nexus  as  calculated  by  the  Eastern 
Neighborhoods  Nexus  Studies.  The  proposed  fees  only  cover  impacts  caused  by  new 
development  and  are  not  intended  to  remedy  existing  deficiencies.  Those  costs  will  be  paid 
for  by  public,  community,  and  other  private  sources  as  described  in  the  Eastern 
Neighborhoods  Public  Benefits  Program.  Residential  and  non-residential  impact  fees  are  only 
one  of  many  revenue  sources  necessary  to  create  the  "complete  neighborhoods"  that  will 
provide  appropriate  amenities  for  residents  of  the  Eastern  Neighborhoods. 

SEC.  423.2.  -12-7-2-7  DEFINITIONS,  (a)  In  addition  to  the  definitions  set  forth  in  Section  40 1 
of  this  Article,  -Tthe  following  definitions  shall  govern  interpretation  of  Section  423.1  et  sea,  this 
erdiwmee: 

(a)  f)efinb.  i ons-f -omseetrion  3 1 8. 2shaU-app  ly  uni  css  otherwise-noted  in  tkis-Seetf&rh 

(b)  -Designatedreiffordable-housbig^nes—for-die-piirpos-es-ef-du-s-s-eei.i&n-rs-hail-memt-the 

Missien-NGT  defined-in  Section-736  andPke-MmedUsed^idcntiaGIbGMehdefmetbhrbGcebonGGGh. 

(ej '-tGemmimity-facilUics"  shaU-mean  all  uses  as  defmedrWKhi^Seeti&nbZWAf&f-and 

2Q9d${d)~of  this  Gode-r 


(d) Eastern  Neigkb&rke&ds-fmp 

miMgate-bnpaets  of  n& 


s-tke-Gity-io 
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r&semte-eoUeeted-by-ihc  City-frem 
0— 


specific  set-ef-pu 
Eastern -Neii 

(g) '^Net-addUkm 

ccec-as-dcjbiedin- 


hhe-gmss-fber-awtcBT-m-iy-si 
devel&pmei 


pmjeet-stt  bjeeHo-th  ts~Seeti<Mr-&r-fe) 
shorten 

(i) '■!Non-r-esi6len{-ial- 

oceupaiwydp^f^cddrofftcereemmeri 
md-^24^tnd-abo-m-999r^-ami- 
Neighbo^wedsd^eMts-SiudyrdH^tki 
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M-emag-etnetil- 
and  Visitor  Services.- 


Si-. Health  Service  ;-RctailPotcrtaumientf 


{k) --Non-oesidentiul-SpaeoPh^jc<g-Ur^hePimtornd4eSghborh&€}dsSmp<HitS:‘Sernemn^eaeh 


{l) "Project  Area-'^doiknwonyheEosterf}-Neighborit&oci-s-P-la^i-Area-in-M€p}-P(SaiKi-Usi: 


{■m} Pesidetii-i&l^Eedioneonrrmy^ypeofiiscconimnmg  dweddigs  (is- defined-4nP>eetion 


(1)  "Tier  1. " Sites  which  do  not  receive  zoning  changes  that  increase  heights,  as  compared 
to  allowable  height  prior  to  the  rezoning  ( May  2008),  all  100%  a ffordable  housing  projects,  and  all 
housing  projects  within  the  Urban  Mixed  Use  (UMU)  district. 

(2)  "Tier  2.  ” Sites  which  receive  zoning  changes  that  increase  heights  by  one  to  two  stories. 
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(3)  "Tier  3. " Sites-which  receive  zoning  changes  that  increase  heights  by  three  or  more 


stories  and  in  the  Mixed  Use  Residential  District. 


Gemma  t ntyd^eddies-fMede-Pees^-Disteieb 

SEC.  423.3.  327r3r  APPLICATION  OF  EASTERN  NEIGHBORHOODS  INFRASTRUCTURE 
IMPACT  FEE. 

( a ) Application.  Section  423.1  et  seq.  shall  apply  to  any  development  project  located  in  the 

Eastern  Neighborhoods  Public  Benefits  Program  Area,  which  Prejeetr-A-rea.  The  Eastern 
Net^hberheeds-PabUeSenefitsFund  is  hereby-established-Mt  -shall  be  implcmmted-ifi-pa^t-t-frreugh 


l includes 

properties  identified  as  part  of  the  Eastern  Neighborhoods  Plan  Areas  in  Map  1 (Land  Use 
Plan)  of  the  San  Francisco  General  Plan. 

(b)  Amount  of  Fee. 

(1)  Residential  Uses.  The  Ffees  set  forth  in  Table  423.3  below  shall  be  charged  on  net 
additions  of  gross  square  feet  which  result  in  a net  new  residential  unit,  contribute  to  a 20 
percent  increase  of  non-residential  space  in  an  existing  structure,  or  create  non-residential 
space  in  a new  structure.  Fees-s  ha ll-be-assess cd-on  residentiaFnsc,  and 


(2)  Non- Residential  Uses.  The  fees  set  forth  in  Table  423.3  below  shall  be  charged  on  non- 
residential  use  within  each  use  category  of  Cultural/Institution/Education;  Management, 
Information  & Professional  Service;  Medical  & Health  Service;  Retail/Entertainment;  and 
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Visitor  Services;  with  no  substitutions  across  uses.  Fees  shall  not  be  required  for  uses 
contained  in  Sections  220,  222,  223,  224,  225,  and  226  of  the  Plaimme-  this  Code. 

(3)  Mixed  Use  Projects,  Fees  shall  be  assessed  on  mixed  use  projects  according  to 
the  gross  square  feet  of  each  residential  and  non-residential  use  in  the  project. 


(b) Prior  t&th&issumtee-bylhe-Depaihment  of  BuUding^nspeetwn-{DFI)^f4he^fh^t-sdre-or- 


Neighbofdw&ds-hmpaet  FeeshaU-pay  -to  the-Treasurer  according-to  the  sehedide-'knFhable  327.3-.- 


(e) PrieMo  the  issuance  by  DBJ-ef-the  Jirst-s-iti^er^Udin^emH-t^-^nonH^esidefiti.eil 

devedopmenhp^efeeF-or-non-r-esidential-eemponetxt  of  a mme4juseprejoet^Fhnr4ho-Profe€PAreart;he 
spefwer-ofetrtypmjeePcontainbifptwti-rttPletitkdr^aee-siibject-todliehFaster-nPdeiyykborheods-Bnpaet 
Fee  shaU-pay-to  -thc-Tr-emur-cr  aeeordbng-  to-the-sehecluler-m-Fetble-32  7t3-.- 

TABLE  423.3  3ZF-3 

FEE  SCHEDULE  FOR  EASTERN  NEIGHBORHOODS  PLAN  AREAS 


Tier 

Residential 

Non-residential* 

1 

$8/gsf 

$ 6/gsf 

2 

$1 2/gsf 

$ 1 0/gsf 

3 

$1 6/gsf 

$1 4/gsf 

(-dr) Up&n-req u est-ef-the  spens-er-anrl-upon-pa-yfnent-of  the  Baster-n-Neighh&rh-eeds-hrpmet- 

Fee-byfull  to  tke-Fr-easu  rer-rthe-exeeutien-of-a  - Wa  iver-Agreiement-^^Fi-KFuhagreetnent-apprm^d^TS 
d esethbed-h e rein, -Ike-dh-easurers-ka 1 1 issue-a~eefFfie€ttm}r2lmt~the-ebligaUens  of  th Fseeti&n-oj-the 
Plmming-Gode4Hwe^eenrmetr-Fhe-spom^r-skaU  prescni-^-U€}i-eertifimti&n--t-eFiePF£tmmig-Depa-nf.metit 
and-39FFprior-to-the-4-sstmne-e-by-DB-F&f  th  e fii^t^ile-or-buUdmg-permit-f&r-the-elevelopn'teiP-projeetr 
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bas-requested^elnnotiae-atAeast^fhdays-pner-  to  the  adjustment-  taking-  effect. 


(cX  (f)  Option  for  In-Kind  Provision  of  Public  Benefits  and  Fee  Credits.  The  Planning 
Commission  may  reduce  the  Eastern  Neighborhoods  Infrastructure  Impact  Fee  owed  described 
m-fb)-abeve  for  specific  development  projects  proposals  in  cases  where  the  Planning  Director  has 
recommended  approval  sueb-an  I n-Mnd^revisienr  and  the  project  sponsor  has  entered  into  an 
In-Kind  Improvements  Agreement  with  the  City.  In-kind  improvements  may  be  accepted  if  they  are 
only-b&reeoinmended-wh€re-s(bd-impr&veinent&4ia\>e-beea  prioritized  in  the  /j>Plan,  where-they  meet 
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an  identified  community  needs  as  analyzed  in  the  Eastern  Neighborhoods  Needs  Assessment, 
and  serve  as  a where  they  substitute  for  improvements  funded  bc-pmvided  by  impact  fee  revenue 
such  as  public  open  spaces  and  recreational  facilities,  transportation  and  transit  service, 
streetscapes  or  the  public  realm,  and  community  facility  space.  Open  space  or  streets  cape 
improvements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135  are  not  eligible  as 
in-kind  improvements.  No  proposal  for  In-kind  improvements  shall  be  accepted  that  does  not 
conform  if  it-is-naPrecormnended-by  the  Planning  Dircctor-aecordms-Xo  the  criteria  above.  Project 
sponsors  that  pursue  an  i/n-kind  Improvement  Agreements  with  the  City  waiver  will  be  charged  are 
respotmble  time  and  materials  for  any  ^additional  administrative  costs  that  the  Department  or 
any  other  City  agency  incurs  in  processing  the  request. 

(1 ) The  Eastern  Neighborhoods  Infrastructure  Impact  Fee  may  be  reduced  by  the  total 
dollar  value  of  the  community  improvements  provided  through  the  an  In-kind  Improvements 
Agreement  recommended  by  the  Director  and  approved  by  the  Coinmission  sladPbe-epidvaienHo-tlre 
pertien-efthe-Eastem  Neighborhoods  Impact  Fee  that  is-waived.  For  the  purposes  of  calculating 
the  total  value,  the  project  sponsor  shall  provide  the  Planning  Department  with  a cost  estimate 
for  the  proposed  in-kind  Public  Benefits  from  two  independent  sources  or,  if  relevant,  real 
estate  appraisers.  If  the  City  has  completed  a detailed  site-specific  cost  estimate  for  a planned 
improvement  this  may  serve  as  one  of  the  cost  estimates  provided  it  is  indexed  to  current  cost 
of  construction.  Based  on  these  estimates,  the  Planning  Director  shall  determine  their- the 
appropriate  value  of  the  in-kind  improvements  and  the  Plammig  Commission  may  reduce  the 
Eastern  Neighborhoods  Infrastructure  Impact  Fee  othet'wise  due  by  an  equal  amount  assessed-te 
tkairprejeeiprojx)rl-wnaUyr-Opefr^pa€aor~sir€etscapaimprevemen.tr-pr&pmetl-to-satpf^he-asabl€ 


Kind 


k No  credit  teward-th e-eon tributien-may  shall  be  made  for  land  value  unless 
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ownership  of  the  land  is  transferred  to  the  City  or  a permanent  public  easement  is  granted,  the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City. 


(2)  The  All  In-Kind  Improvements  Agreements  shall  require  aleomiandete-a-eovetmnt-of 

the  project  sponsor  to  reimburse  all  city  agencies  for  their  administrative  and  staff  costs  in 
negotiating,  drafting,  and  monitoring  compliance  with  the  In-Kind  Improvements  a/iareement. 
The  City  also  shall  require  the  project  sponsor  to  provide  a letter  of  credit  or  other  instrument, 
acceptable  in  form  and  substance  to  the  Planning  Department  and  the  City  Attorney,  to 
secure  the  City's  right  to  receive  improvements  as  described  above. 

Waiver  or  Reduction  of  Fees.  The  provisions  for  hhHTaivcr-  or  Reduction  Bmed-on 
II m rls-h  ip  -or-A  hse  ne  e-o f-Reaso  noble  Relationship?  waiver  or  reduction  of  fees  are  set  forth  in  Section 
406  of  this  Article.  In  addition  to  those  provisions 


te-the 

a lysetree-ofany-rea soi > a ble  rekitions-hip  ornexns-between-tlie  impact  of  dcvcl&pment-and  the  amount  of 
the-fee-ehorged-or~fer~the-reasefis-sekfbrthr4n-s-nbseeU0fr-(-2)-belowr  a-project-applicant  may-request  a 
wawer-from  ihe-Beard  of  -Supennsorsr 

(B) Amnippeal  of  wah^er-reqitesis-imder-t-his-elaiisc  shaihbe-triade-irt-wrifing-aml-fiied-  with 

the-Glerk-of-the-Beorel-n&da-ter-trfmn  1 5 -days-after-the  date-thc  sponsor-is-^eqmred-topay-andTios-paid 
ioik+GIiemurer^ke-feees-reqiHredioGeeiim-3  2 7:3  (b)-The-  appeals  hall^etfordi-in-detml-lhc-faclua  l 
anTleg(dTos-ks^or-the-(dah}t<>fwf:aiverT-reduehoiirOr-adjitsrm€ni.  The  Board-of-Supervisors-shoU 
consider-  the-oi 
the-burden  of  prose 


ohange-ofase-OF-scope-ofdie-prejeetrshaU  in-vabdate-die-wa 
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nature-end  extent  of  the^eebiction,adpis-tmentorwaivcr--to--thc  Trcasurer-and-Planning-Bepar-tmen-h 
(2) Waiver  or  Reduction  Based  on  Duplication- -of  Fees.  This  BeetieneleUrde^vaivereemd 


new  or  revised-building  pcrmitTeettditietuWiise-permitor-simib.r-diseretienary-appreval-for  the  same 
property-eiHdbbe-gfenied-a-fediwtion-adpf-stnienterwawer-eftker^epHrementeefSectwn-SdFe^bm 

nevieusly-appre-vedr 


(B)— — The-Gity  shall  n&H-o-assess-duplieativefec 


s-develepmen  h-In-geneml  project 


spensers-an 

wevdd  result  ine-dupUeatienr-efehargcs  fer-a-partieubrtypeofeommrmity-mfrastreenire.  Therefme 
applicants-may-erdy-receivc  a waiver  for-tlurpertien-of-the-Easiern-Neighborheeds  Public  Benefits 
Fimd-Btat-addr esses  that  infrastructure-type.  RcqiHrementsntnder-FeettortdFFdo-iut^uaUffbr-waber 

bike 


Pbmning-Departntent-shaU-updatc-the-sehedule-of  waivers-or-rednetions  aeeerdingfyr 

{ \ ) project  sponsors  Applicants  with  a development  project  located  within  an 

applicable  San  Francisco  Redevelopment  Project  Area  may. reduce  their  required  contribution 
to  the  Eastern  Neighborhoods  Public  Benefits  Fund  by  half  of  any  total  sum  that  they  would 
otherwise  be  required  to  pay  under  this  Section,  if  the  sponsor  applicant: 

(A)  Ehas  filed  its  first  application,  including  an  environmental  evaluation  application 
or  any  other  Planning  Department  or  Building  Department  application  before  the  effective  date 
of  Section  423.1  et  seq.  tlds-Orelinanee  and 

(B)  provides  the  Zoning  Administrator  with  written  evidence,  supported  in  writing  by 
the  San  Francisco  Redevelopment  Agency,  that  demonstrates  the  annual  tax  increment  which 
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could  be  generated  by  the  proposed  project  would  support  a minimum  future  bonding  capacity 
equal  to  $10,000,000  or  greater. 

SEC.  423. 4.  IMPOSITION  OF  EASTERN  NEIGHBORHOODS  INFRASTR  UCTURE  IMP  A CT 

FEE. 

(a)  Determination  of  Requirements.  The  Department  shall  determine  the  applicability  of 
Section  423. 1 et  sec/,  to  any  development  project  requiring  a building  or  site  permit  and,  if  Section 
423.1  et  seq.  is  applicable,  the  amount  of  Eastern  Neighborhoods  Infrastructure  Impact  Fees  required 
and  shall  impose  these  requirements  as  a condition  of  approval  for  issuance  of  the  building  or  site 
permit  for  the  proposed  development  project.  The  project  sponsor  shall  supply  any  information 
necessary  to  assist  the  Department  in  this  determination. 

fb)  Notice  to  Development  Fee  Collection  Unit  of  Requirements.  Prior  to  the  issuance  of  a 
building  or  site  permit  for  a development  project  subject  to  the  requirements  of  Section  423.1  et  seq.. 
the  Department  shall  notify  the  Development  Fee  Collection  Unit  at  DBI  of  its  final  determination  of 
the  amount  of  Eastern  Neighborhoods  Infrastructure  Impact  Fees  required , including  any  reductions 
calculated  for  an  In-Kind  Improvements  Agreement.,  in  addition  to  the  other  information  required  bv 
Section  402(b)  of  this  Article. 

(c)  Development  Fee  Collection  Unit  Notice  to  Department  Prior  to  issuance  of  the  First 
Certificate  of  Occupancy.  The  Development  Fee  Collection  Unit  at  DBI  shall  provide  notice  in  writing 
or  electronically  to  the  Department  prior  to  issuing  the  first  certificate  of  occupancy  for  any 
development  project  subject  to  Section  422.1  et  seq.  that  has  elected  to  fulfill  all  or  part  of  its  Eastern 
Neighborhoods  Impact  Fee  requirement  with  an  In-Kind  Improvements  Agreement.  If  the  Department 
notifies  the  Unit  at  such  time  that  the  sponsor  has  not  satisfied  any  of  the  terms  of  the  In-Kind 
Improvements  Asreement.  the  Director  of  DBI  shall  deny  any  and  all,  certificates  of  occupancy  until  the 
subject  project  is  brought  into  compliance  with  the  requirements  of  Section  422.1  et  seq..  either 
through  conformance  with  the  In-Kind  Improvements  Agreement  or  payment  of  the  remainder  of  the 
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Eastern  Neighborhood  Infrastructure  Imvact  Fees  that  would  otherwise  have  been  required,  plus  a 
deferral  surchar2e  as  set  forth  in  Section  1 07A.1 3.3.1  of  the  San  Francisco  Building  Code. 


(d)  In  the  event  that  the  Department  or  the  Commission  takes  action  a ffect in2  any 
development -project  sub  ject  to  Section  422.1  et  sea,  and  such  action  is  subsequently  modified, 
superseded,  vacated , or  reversed  by  the  Department  or  the  Commission.  Board  of  Appeals,  the  Board 
of  Supervisors , or  by  court  action,  the  procedures  of  Section  402(c)  of  this  Article  shall  be  followed. 

SEC.  33-1-  F.--L-IEN  FlWGEEDINGSrfri) — A^ymtsor-frfoihire-teneomply^vidrihe-r-eepiiremeM-s-of 
Sections  327.3,  shali-constitutc  cause  for-the-Gity  -to-  record- a-l-ietr-agmiis-t  the- deve lepmerH-pmjeeH > i 
tke-siO?t-ofrfkefres-i^uirmhrnder--th4s-ordmmtcc.  Thefee-r-equi-r-ed-  byGectionGGF3fE)-ofrhis 
OKUnanoe4s-<hiemtidr-payabte--to-the-(fro6iouro}^rioMmissuanee-ofrlke-fir-stGmi4dmg--or  s it cpemnhfor- 
tke-devei-opnwnt  project  unles-s-arW-aG^erAgreenienPkas-beefi-exeeiitech-dfrfor-anyo-eason,  the  fee 
remams-unpaid  following  issuance  of  the  permit-and-no-Waiver  A-greemen-t-has-been-exeeuted-,  any 
amount-due  shall-aoerue  interes-t-at-tljemaierpf^nemnci-one-ha-lfpercenPper-mondn-or  fraciiomt-her-eofi 
from  the-date  of  issuanee-ofihepermit  until  -t-ke-date-effrnal-paymenh 


rmpyto-eonfrommich  repor-t-by  the  -Boord-ef 

sponsodsmctmo^-a-deseription  of  the  sponsor 's  devel-opnunB-project;  ■ad.esei-iptiomofrheperccls-of-real 
pmperty-to-be-enewnberedr-asset  foHk~m-theoisscssor'-s~M-ap-Sooksfror-tEemi-rrmifrfearr-a-deseripiion 
ofrhemlloged-^nokidonrpfrthis-ordma neerffitdsha l l-fix-eH-imc,  date,  dnebplaeefrrdfear-b'tgddhe 

1 ner-ofrrccord-of  the  par eekfrf 
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GmmmGEMEN^O^CCUPANCY. 


Pieigl&whoads-hnfiaet  F ee-^haU-be-foUewed? 

SEC.  423.5.  327Ar  THE  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFITS  FUND. 


(a)  There  is  hereby  established  a separate  fund  set  aside  for  a special  purpose 
entitled  the  Eastern  Neighborhoods  Public  Benefits  Fund  ("Fund").  All  monies  collected  by  the 
Development  Fee  Collection  Unit  at  DPI  Treasurei^oursuani  to  Section  423.3(b)  327- 3(b)  shall  be 
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deposited  in  a special  fund  maintained  by  the  Controller.  The  receipts  in  the  Fund  to  be  used 
solely  to  fund  Public  Benefits  subject  to  the  conditions  of  this  Section. 

(b)  Expenditures  from  the  Fund  shall  be  recommended  by  the  Planning 
Commission,  and  administered  by  the  Board  of  Supervisors. 

(1)  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and 
develop  and  improve  public  open  space  and  recreational  facilities;  transit,  streetscape  and 
public  realm  improvements;  and  community  facilities  including  child  care  and  library  materials, 
as  defined  in  the  Eastern  Neighborhoods  Nexus  Studies;  or  housing  preservation  and 
development  within  the  Eastern  Neighborhoods  Plan  Area.  Funds  may  be  used  for  childcare 
facilities  that  are  not  publicly  owned  or  "publicly-accessible".  Funds  generated  for  library 
resources'  should  be  used  for  materials  in  branches  that  directly  service  Eastern 
Neighborhoods  residents.  Monies  from  the  Fund  may  be  used  by  the  Planning  Commission  to 
commission  economic  analyses  for  the  purpose  of  revising  the  fee 

above,  and/or  to  complete  an  updated  nexus  study  to  demonstrate  the  relationship  between 
development  and  the  need  for  public  facilities  if  this  is  deemed  necessary. 

(2)  Funds  may  be  used  for  administration  and  accounting  of  fund  assets,  for 
additional  studies  as  detailed  in  the  Eastern  Neighborhoods  Public  Benefits  Program 
Document,  and  to  defend  the  Community  Stabilization  fee  against  legal  challenge,  including 
the  legal  costs  and  attorney’s  fees  incurred  in  the  defense.  Administration  of  this  fund  includes 
time  and  materials  associated  with  reporting  requirements,  facilitating  the  Eastern 
Neighborhoods  Citizens  Advisory  Committee  meetings,  and  maintenance  of  the  fund.  All 
interest  earned  on  this  account  shall  be  credited  to  the  Eastern  Neighborhoods  Public 
Benefits  Fund. 

(c)  Funds  shall  be  deposited  into  specific  accounts  according  to  the  improvement 
type  for  which  they  were  collected.  Funds  from  a specific  account  may  be  used  towards  a 
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different  improvement  type;  provided  said  account  or  fund  is  reimbursed  over  a five-year 
period  of  fee  collection.  Funds  shall  be  allocated  to  accounts  by  improvement  type  as 
described  below: 

(1 ) Funds  collected  from  all  zoning  districts  in  the  Project  Area,  excluding 
Designated  Affordable  Housing  Zones  shall  be  allocated  to  accounts  by  improvement  type 
according  to  Table  423.6  3274. 

(2)  Funds  collected  in  designated  affordable  housing  zones  (Mission  NCT  and  MUR 
(as  defined  in  423.2  (3)  32-72(b)),  shall  be  allocated  to  accounts  by  improvement  type  as 
described  in  Table  423.6A  323r6A.  The  revenue  devoted  to  affordable  housing  preservation 
and  development  shall  be  deposited  into  a specific  amount  to  be  held  by  the  Mayor's  Office  of 
Housing. 

A.  All  funds  collected  from  projects  in  the  Mission  NCT  that  are  earmarked  for 
affordable  housing  preservation  and  development  shall  be  expended  on  housing  programs 
and  projects  within  the  Mission  Area  Plan  boundaries. 

B.  All  funds  collected  from  projects  in  the  MUR  that  are  earmarked  for  affordable 
housing  preservation  and  development  shall  be  expended  on  housing  programs  and  projects 
shall  be  expended  within  the  boundaries  of  5th  to  10th  Streets/Howard  to  Harrison  Streets. 

C.  Collectively,  the  first  $10  million  in  housing  fees  collected  between  the  two 
Designated  Affordable  Housing  Zones  shall  be  utilized  for  the  acquisition  and  rehabilitation  of 
existing  housing. 

(3)  All  funds  are  supported  by  the  Eastern  Neighborhoods  Nexus  Studies,  San 
Francisco  Planning  Department,  Case  No.  2004.0160,  and  monitored  according  to  the 
Eastern  Neighborhoods  Area  Plans  Monitoring  Program  required  by  the  Administrative  Code 
Scmeii^-nme^seeii&n-  mm-ber-to-be-dcterwifted}  and  detailed  by  separate  resolution. 

TABLE  423.6  3274 
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BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND  BY 


IMPROVEMENT  TYPE* 


Improvement  Type 

Residential 

Non- 

residential 

Open  space  and  recreational  facilities 

50% 

7% 

Transit,  streetscape  and  public  realm 
improvements 

42% 

90% 

Community  facilities  (child  care  and 
library  materials) 

8% 

3% 

*Does  not  apply  to  Designated  Affordable  Housing  Zones,  which  are  addressed  in 


Table  423.6A 

TABLE  423. 6 A 

BREAKDOWN  OF  EASTERN  NEIGHBORHOODS  PUBLIC  BENEFIT  FEE/FUND  BY 


IMPROVEMENT  TYPE  FOR  DESIGNATED  AFFORDABLE  HOUSING  ZONES 


Improvement  Type 

Residential 

Non- 

residential 

Affordable  housing  preservation  and 
development 

75% 

n/a 

Open  space  and  recreational  facilities 

13% 

7% 

Transit,  streetscape  and  public  realm 
improvements 

10% 

90% 

Community  facilities  (child  care  and 
library  materials) 

2%  ' 

3% 
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(d)  With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies,  the  Controller's  Office  shall  file  a report  with  the  Board  of  Supervisors  beginning 
1 80  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  Section  423.1  et  sea,  this 
ordinance  that  shall  include  the  following  elements;  (1 ) a description  of  the  type  of  fee  in  each 
account  or  fund;  (2)  amount  of  fee  collected;  (3)  beginning  and  ending  balance  of  the 
accounts  or  funds  including  any  bond  funds  held  by  an  outside  trustee;  (4)  amount  of  fees 
collected  and  interest  earned;  (5)  identification  of  each  public  improvement  on  which  fees  or 
bond  funds  were  expended  and  amount  of  each  expenditure;  (6)  an  identification  of  the 
approximate  date  by  which  the  construction  of  public  improvements  will  commence;  (7)  a 
description  of  any  inter-fund  transfer  or  loan  and  the  public  improvement  on  which  the 
transferred  funds  will  be  expended;  and  (8)  amount  of  refunds  made  and  any  allocations  of 
unexpended  fees  that  are  not  refunded. 


re(/Hir-efnenh'-under-Skite-iaMp-GoYemnient-Gode-66G9Qrand-are  detailed-hercte  insn-re-th-at-this-fund 


la\vr4k>vernnwnt-Gode-66QG07njHtomaUcaiiynippl^ienha-reperimg-requir-ements  of  this  or-dnttmee-and 


ihe-ordinanee-sihouki-be-amended-aeeof^lifigfyT 
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' 

(el  0}  A public  hearing  shall  be  held  by  the  Recreation  and  Parks  Commissions  to 
elicit  public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund 
that  will  ultimately  be  maintained  by  the  Department  of  Recreation  and  Parks.  Notice  of  public 
hearings  shall  be  published  in  an  official  newspaper  at  least  20  days  prior  to  the  date  of  the 
hearing,  which  notice  shall  set  forth  the  time,  place,  and  purpose  of  the  hearing.  The  Parks 
Commissions  may  vote  to  recommend  to  the  Board  of  Supervisors  that  it  appropriate  money 
from  the  Fund  for  acquisition  and  development  of  property  acquired  for  park  use. 

(d  (gl  The  Planning  Commission  shall  work  with  other  City  agencies  and 
commissions,  specifically  the  Department  of  Recreation  and  Parj<s,  DPW DeoarkmeoPef-Pukli-e 
Works,  and  the  MTA  Municipal  Transo&rk&Uofi-Aotkorii-Y,  to  develop  agreements  related  to  the 
administration  of  the  improvements  to  existing  public  facilities  and  development  of  new  public 
facilities  within  public  rights-of-way  or  on  any  acquired  public  property,  using  such  monies  as 
have  been  allocated  for  that  purpose  at  a hearing  of  the  Board  of  Supervisors. 

(z)  (h)  The  Planning  Commission,  based  on  findings  from  the  Interagency  Planning  & 
Implementation  Committee  (I PIC),  shall  make  recommendations  to  the  Board  regarding 
allocation  of  funds. 

(h)  (d  Within  60  days  of  receiving  the  Eastern  Neighborhoods  Capital  Expenditure 
Evaluation  Report  as  specified  in  Administrative  Code  Section  10E.7,  the  Office  of  the 
Controller  shall  assess  whether  funds  collected  from  the  Eastern  Neighborhoods  Impact  Fee 
are  being  effectively  utilized  for  capital  projects  serving  the  Eastern  Neighborhoods,  and 
whether  such  projects  are  successfully  advancing  towards  implementation,  as  set  forth  in  the 
abovementioned  Section.  Based  on  this  assessment,  the  following  shall  occur: 

(A)  If  the  Controller  determines  that  the  funds  have  been  effectively  utilized  as  set 
forth  in  Section  10E.7  of  the  Administrative  Code,  the  Controller  shall  issue  an  affirmative 
finding  to  the  Board  of  Supervisors  and  the  Planning  Commission  certifying  that  the  intent  of 
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this  aforementioned  Section  is  being  met.  No  further  Controller  action  is  necessary  for 
purposes  of  this  Subsection. 

(B)  If  the  Controller  fails  to  issue  the  certification  described  in  Subsection  (h}  f^fA) 
above  or  if  the  Controller  determines  that  the  fees  are  not  being  effectively  utilized  as  set  forth 
in  Administrative  Code  Section  10E.7  and  notifies  the  Board  of  Supervisors  and  Planning 
Commission  of  this  determination,  then  the  following  shall  occur: 

(i)  Any  project  specified  below  within  the  Eastern  Neighborhoods  Area  Plan  that 
has  not  already  received  final  and  effective  approvals  from  the  Planning  Department,  Zoning 
Administrator,  and/or  the  Planning  Commission,  shall  require  a conditional  use  authorization, 
in  addition  to  any  other  approvals  necessary  under  the  Planning  Code: 

(aa)  Residential  projects  containing  more  than  10  new  units  that  have  not  received 
issuance  of  their  first  site  or  building  permit;  or 

(bb)  Non-residential  projects  containing  a net  new  addition  or  new  construction  of 
10,000  square  feet  or  more  that  have  not  received  issuance  of  their  first  site  or  building 
permit. 

(C)  Elimination  of  interim  conditional  use  requirement,  (i)  At  any  time  after  the 

Controller  has  determined  that  Eastern  Neighborhood  impact  fees  are  not  being  effectively 
utilized  as  set  forth  in  Section  423. 6(h) (B)  32-7^6  above,  or  fails  to  certify  that  they  are 

being  effectively  utilized  as  set  forth  in  Section  423.60i)(A ) 327.6(064).  the  Planning 
Department  may  provide  the  Controller  with  a newly  updated  or  revised  Eastern 
Neighborhoods  Capital  Expenditure  Evaluation  Report. 

(ii)  Within  60  days  of  receiving  an  updated  or  revised  Report,  the  Office  of  the 
Controller  shall  determine  whether  funds  collected  from  the  Eastern  Neighborhoods  Public 
Benefit  Fee  are  being  effectively  utilized  for  capital  projects  serving  the  Eastern 
Neighborhoods  consistent  with  the  intent  of  the  Section  10E.7  of  the  Administrative  Code. 
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(iii)  If,  on  the  basis  of  a new,  updated  or  revised  Eastern  Neighborhoods  Capital 
Expenditure  Evaluation  Report,  the  Controller  determines  that  the  development  impact  fees 
collected  to  date  are  being  effectively  utilized  as  set  forth  in  Section  423.6  ( h)(A ) 322r6{i)(A) 
above,  any  projects  within  the  Eastern  Neighborhoods  Plan  Area  that  required  a conditional 
use  authorization  on  an  interim  basis  as  set  forth  in  Section  423.6(h)(B)  3-2246 (i.)(B)  shall  no 
longer  require  such  conditional  use  authorization  unless  the  underlying  use  requires 
conditional  use  authorization  independent  of  the  requirements  set  forth  in  Section  423.6{i){B) 
327r6fi)(B). 

SEC.  424  (formerly  a portion  of  Section  249.33).  {2}  VAN  NESS  AND  MARKET 
AFFORDABLE  HOUSING  AND  NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND 
PROGRAM.  Sections  424.1  through,  424.5,  hereafter  referred  to  as  Section  424.1  et  sea.,  set  forth  the 
requirements  and  procedures  for  the  Van  Ness  and  Market  Affordable  Housing  and  Neighborhood 
Infrastructure  Program.  The  effective  date  of  these  requirements  shall  be  either  May  30 , 2008.  which  is 
the  date  that  the  requirements  originall  became  effective,  or  the  date  a subsequent  modification,  if  anv. 
became  effective. 

SEC.  424.1.  FINDINGS.  (A)-  Purpose  an&Findmgsr 

A fi)  Affordable  Housing:  The  Van  Ness  and  Market  Residential  SUD  enables  the 
creation  of  a very  dense  residential  neighborhood  through  significant  increases  in 
development  potential.  This  increase  in  development  potential  permits  an  increase  in  market 
rate  housing  development.  As  described  in  Section  415.1.  3-I5C2  affordable  housing  is  a priority 
for  San  Francisco  and  additional  demand  for  affordable  housing  is  closeiy  correlated  to  the 
development  of  new  market  rate  housing.  At  the  direction  of  the  Board  of  Supervisors  and  as 
part  of  a larger  analysis  of  development  impact  fees  in  the  City,  the  City  contracted  with 
Keyser  Marston  Associates  to  prepare  a nexus  analysis  in  support  of  the  Inclusionary  Housing 
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Program,  or  an  analysis  of-the  impact  of  development  of  market  rate  housing  on  affordable 
housing  supply  and  demand. 


The  City’s  mmren^^osltion-is-ih-fk-dte-Gkyts  Inclusionary  Housing  Program  including  the 
injieu  fee  provision  which  is  offered  as  an  alternative  to  building  units  within  market  rate 
projects,  is  not  subject  to  the  requirements  of  the  Mitigation  Fee  Act,  Government  Code 
Sections  66000  et  seq.  Notwithstanding  this  policy , as  an  additional  support  measure,  the  City 


undertakim-kxeonduci-n&xris-studies-in-ethcr  areas,  and-a-general  ■ interest  in  deter mim ngwAwther-  the 


Gky-eontmetedrt&kmdcrtakc-thc preparation  of  a-ncxus  analysis.  The  final  nexus  study  can  be  found 


herein.  The  Board  of  Supervisors  has  reviewed  the  study  and  the  Department's  sto^analysis 
and  report  of  the  study  and,  on  that  basis  finds  that  the  nexus  study  supports  the  current 
i/nclusionary  Affordable  Rousing  Program  requirements  as  specified  in  this  Section  424.1  et 
sea.  349-33  combined  with  this  Affordable  Housing  FAR  Bonus  Program.  Specifically,  the 
Board  finds  that  the  nexus  study:  identifies  the  purpose  of  the  fee  to  mitigate  impacts  on  the 
demand  for  affordable  housing  in  the  City;  identifies  the  use  to  which  the  fee  is  to  be  put  as 
being  to  increase  the  City’s  affordable  housing  supply;  and  establishes  a reasonable 
relationship  between  the  use  of  the  fee  for  affordable  housing  and  the  need  for  affordable 
housing  and  the  construction  of  new  market  rate  housing.  Moreover,  the  Board  finds  that  the 
current  inclusionary  requirements  combined  with  the  Affordable  Housing  FAR  Bonus  Program 
are  less  than  the  cost  of  mitigation  and  do  not  include  the  costs  of  remedying  any  existing 
deficiencies.  The  Board  also  finds  that  the  study  establishes  that  the  current  inclusionary 
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requirements  combined  with  the  Affordable  Housing  FAR  Bonus  Program  do  not  duplicate 
other  City  requirements  or  fees. 

Moreover,  according  to  the  study  undertaken  by  Seifel  Consulting  at  the  direction  of  the 
Planning  Department,  increased  development  potential  in  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  district  through  the  increased  FAR  allowance  enables  an 
increased  contribution  to  the  Citywide  Affordable  Housing  Fund  without  discouraging  the 
development  of  new  market  rate  housing.  A copy  of  said  study  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in-File-N&.  

Neighborhood  Infrastructure.  The  Van  Ness  & Market  Residential  SUD  enables 
the  creation  of  a very  dense  residential  neighborhood  in  an  area  built  for  back-offico  and 
industrial  uses.  Projects  that  seek  the  FAR  bonus  above  the  maximum  cap  would  introduce  a 
very  high  localized  density  in  an  area  generally  devoid  of  necessary  public  infrastructure  and 
amenities,  as  described  in  the  Market  & Octavia  Area  Plan.  While  envisioned  in  the  Plan,  such 
projects  would  create  localized  levels  of  demand  for  open  space,  streetscape  improvements, 
community  facilities  and  public  transit  above  and  beyond  the  levels  both  existing  in  the  area 
today  and  funded  by  the  Market  & Octavia  Community  Improvements  Fee.  Such  projects  also 
entail  construction  of  relatively  taller  or  bulkier  structures  in  a concentrated  area,  increasing 
the  need  for  offsetting  open  space  for  relief  from  the  physical  presence  of  larger  buildings. 
Additionally,  the  FAR  bonus  provisions  herein  are  intended  to  provide  an  economic  incentive 
for  project  sponsors  to  provide  public  infrastructure  and  amenities  that  improve  the  quality  of 
life  in  the  area.  The  bonus  allowance  is  calibrated  based  on  the  cost  of  responding  to  the 
intensified  demand  for  public  infrastructure  generated  by  increased  densities  available 
through  the  FAR  density  bonus  program. 

Public  Improvements.  The  public  improvements- acceptable  in  exchange  for 
granting  the  FAR  bonus,  and  that  would  be  necessary  to  serve  the  additional  population 
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created  by  the  increased  density,  are  listed  below.  All  public  improvements  shall  be  consistent 
with  the  Market  & Octavia  Area  Plan. 

( 1 ) fa)  Open  Space  Acquisition  and  Improvement:  Brady  Park  (as  described  in  the 
Market  & Octavia  Area  Plan),  or  other  open  space  of  comparable  size  and  performance.  Open 
space  shall  be  dedicated  for  public  ownership  or  permanent  easement  for  unfettered  public 
access  and  improved  for  public  use,  including  landscaping,  seating,  lighting,  and  other 
amenities. 

( 2 ) fa)  Streetscape  and  Pedestrian  Improvements:  Streetscape  improvements  within 
the  Special  Use  District  as  described  in  the  Market  & Octavia  Area  Plan,  including  Van  Ness 
and  South  Van  Ness  Avenues,  Gough,  Mission,  McCoppin,  Otis,  Oak,  Fell,  1 1th  and  12th 
Streets,  along  with  adjacent  alleys.  Improvements  include  sidewalk  widening,  landscaping  and 
trees,  lighting,  seating  and  other  street  furniture  (e.g.  newsracks,  kiosks,  bicycle  racks), 
signage,  transit  stop  and  subway  station  enhancements  (e.g.  shelters,  signage,  boarding 
platforms),  roadway  and  sidewalk  paving,  and  public  art. 

(3)  fa)  Affordable  Housing.  The  type  of  affordable  housing  needed  in  San  Francisco  is 
documented  in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan. 

New  affordable  rental  housing  and  ownership  housing  affordable  to  households  earning  less 
than  the  median  income  is  greatly  needed  in  San  Francisco. 

SEC.  424.2.  DEFINITIONS.  See  Section  401  of  this  Article. 

SEC.  424. 3.  APPLICATION  OF  VAN  NESS  AND  MARKET  AFFORDABLE  HOUSING  AND 
NEIGHBORHOOD  INFRASTRUCTURE  FEE  AND  PROGRAM 

(a)  Application.  Section  424.1  et  sea.  shall  apply  to  any  development  project  located  in  the  I 
\ 'at i Ness  a > i d Market  Downtown  Residential  Special  Use  District,  as  established  in  Section  249.33  of  J I 
this  Code. 

( h ) Amount  of  Fee. 
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(i ) All  uses  in  any  development  project  within  the  Van  Ness  and  Market  Downtown 

Residential  Special  Use  District  shall  pay  $30.00  per  net  additional  gross  square  foot  of  floor  area  in 
any  portion  of  building  area  exceeding  the  base  development  site  FAR  of  6:1  up  to  a base  development 
site  FAR  of  9:1. 

fii)  All  uses  in  any  development  project  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  shall  pay  $15.00  per  net  additional  gross  square  foot  of  floor  area  in 
any  portion  of  building  area  exceeding  the  base  development  site  FAR  of  9:1. 

(c)  Option  for  In-Kind  Provision  of  Infrastructure  Improvements  and  Fee  Credits.  The 
Commission  may  reduce  the  total  amount  of  fees  generated  by  the  neighborhood  infrastructure  portion 
($15.00  per  net  additional  gross  square  foot  of  floor  area)  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  Affordable  Housing  and  Neighborhood  Infrastructure  Fee  owed  for 
specific  development  projects  in  cases  where  the  Director  has  recommended  approval  and  the  project 
sponsor  has  entered  into  an  In-Kind  Improvements  Agreement  with  the  City.  In-Kind  Improvement 
Agreements  may  only  be  accepted  if  they  are  identified  in  the  Market  and  Octavia  Area  Plan  of  the 
General  Plan,  mitigate  impacts  of  growth  in  the  general  vicinity  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  area,  meet  identified  community  needs  as  analyzed  in  the  Market  and 
Octavia  Area  Plan  Community  Improvements  Program,  and  serve  as  a substitute  for  improvements 
funded  bv  infrastructure  impact  fee  revenue  such  as  street  improvements , transit  improvements,  and 
community  facilities.  Open  space  or  streetscape  improvements  proposed  to  satisfy  the  usable  open 
space  requirements  of  Section  135  are  not  eligible  as  in-kind  improvements.  No  proposal  for  in-kind 
improvements  shall  be  accepted  that  does  not  conform  to  the  criteria  above.  Project  sponsors  that 
pursue  In-Kind  Improvement  Agreements  with  the  City  will  be  charged  time  and  materials  for  any 
additional  administrative  costs  that  the  Department  or  any  other  City  agency  incurs  in  processing  the 
request. 
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(1)  The  $J5. 00  per  gross  square  foot  neighborhood  infrastructure  portion  of  the  Van  Ness 
and  Market  Downtown  Residential  Special  Use  District  Affordable  Housing  and  Neighborhood 
Infrastructure  Fee  may  be  reduced  by  the  total  dollar  value  of  any  infrastructure  improvements 
provided  through  an  In-kind  Improvements  Agreement  recommended  bv  the  Director  and  approved  by 
the  Commission.  For  the  purposes  of  calculating  the  total  dollar  value,  the  protect  sponsor  shall 
provide  the  Department  with  a cost  estimate  for  the  proposed  in-kind  improvement (s)  from  two 
independent  sources  or.  if  relevant , real  estate  appraisers.  If  the  City  has  completed  a detailed  site- 
specific.  cost  estimate  for  a planned  improvement  this  may  serve  as  one  of  the  cost  estimates  provided  it 
is  indexed  to  current  cost  of  construction.  Based  on  these  estimates , the  Director  shall  determine  the 
appropriate  value  of  the  in-kind  improvements  and  the  Commission  shall  reduce  the  infrastructure 
portion  of  the  Van  Ness  and  Market  Downtown  Residential  SUP  Affordable  Housing  and 
Neighborhood  Infrastructure  Fee  otherwise  due  bv  an  equal  amount.  No  credit  shall  be  made  for  land 
value  unless  ownership  of  land  is  transferred  to  the  City  or  a permanent  public  easement  is  granted . the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City. 

(2)  All  In-Kind  Improvement  Agreements  shall  require  the  project  sponsor  to  reimburse  all 
City  agencies  for  their  administrative  and  staff  costs  in  negotiating,  drafting,  and  monitoring 
compliance  with  the  In-Kind  Improvements  Agreement.  The  City  also  shall  require  the  project  sponsor 
to  provide  a letter  of  credit  or  other  instrument , acceptable  inform  and  substance  to  the  Department 
and  the  City  Attorney,  to  secure  the  City's  right  to  receive  improvements  as  described  above. 


VwhNess^niNAmket-NchghhoNwod-hifrmlmetm-'eN^nd-f^Fitnd^-or  in  lietcfmymefHs-to^ie-Gitywide 
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SEC.  424. 4.  VAN  NESS  AND  MARKET  DO  WNTO  WN  RESIDENTIA  L SPECIA  L USE 


DISTRICT  AFFORDABLE  HOUSING  FUND.  That  portion  of  gross  floor  area  subject  to  the  $30. 00 
per  gross  square  foot  fee  referenced  in  Section  424.3(b)(i)  above  shall  be  deposited  into  the  special 
fund  maintained  by  the  Controller  called  the  Citvwide  Affordable  Housing  Fund  established  by  Section 
413.10.  Except  as  specifically  provided  in  this  Section,  collection,  management,  enforcement,  and 
expenditure  of  funds  shall  conform  to  the  requirements  related  to  in-lieu  fees  in  Planning  Code  Section 
415.1  et  sect.,  specifically  including,  but  not  limited  to,  the  provisions  of  Section  415. 7. 

{D)  SEC.  424.5.  VAN  NESS  AND  MARKETDOWNTOWN  RESIDENTIAL  SPECIAL  USE 
DISTRICT  INFRASTRUCTURE  FUND,  (a)  There  is  hereby  established  a separate  fund  set 
aside  for  a special  purpose  entitled  the  Van  Ness  and  Market  Neighborhood  Infrastructure 
Fund  ("Fund").  That  portion  of  gross  floor  area  subject  to  the  $15.00  per  gross  square  foot  fee 
referenced  in  Section  424.3(b)(ii)  above  shall  be  deposited  into  the  Van  Ness  and  Market 
Neighborhood  Infrastructure  Fund  eeUected-bv-the  deposited  in  this  the  /Fund,  which  shall  to  be 
maintained  by  the  Controller.  The  receipts  of  the  Fund  are  hereby  appropriated  in  accordance 
with  law  to  be  used  solely  to  fund  public  infrastructure  subject  to  the  following  conditions: 

(i)  All  monies  deposited  in  the  Fund,  plus  accrued  interest,  shall  be  used  solely  to 
design,  engineer,  acquire  and  develop  neighborhood  open  spaces  and  streetscape 
improvements  that  result  in  new  publicly-accessible  facilities  within  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  or  the  area  bounded  by  10th  Street,  Floward  Street, 
South  Van  Ness  Avenue,  the  northeastern  line  of  the  Central  Freeway,  Market  Street,  Franklin 
Street,  Hayes  Street,  and  Polk  Street.  These  improvements  shall  be  consistent  with  the 
Market  and  Octavia  Area  Plan  of  the  General  Plan  and  any  Plan  that  is  approved  by  the 
Board  of  Supervisors  in  the  future  for  the  area  covered  by  this-SUD  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District,  except  that  monies  from  the  Fund  may  be  used  by 
the  Planning  Commission  to  commission  studies  to  revise  the  fee  pursuanHo-Suhsection 
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(■7){G)(i)  above,  or  to  commission  landscape,  architectural  or  other  planning,  design  and 
engineering  services  in  support  of  the  proposed  public  improvements. 

(ii)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity. 

(iii)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
by  the  end  of  the  City's  fiscal  year  begmmng-onc  ycar-ctfter-the  effective-date  ofdm-erdinancc,  which 
report  shall  set  forth  the  amount  of  money  collected  in  the  Fund.  Monies  in  the  Fund  shall  be 
appropriated  by  the  Board  of  Supervisors  and  administered  by  the  Director  of  Planning. 

fiv)  At  the  close  of  a fiscal  year  in  which  the  Market  and  Octavia  Community  Improvements 

Program  has  generated  funding  for  no  less  than  $211  million  of  expenditures  in  the  plan  area, 
including  revenue  generated  through  this  Section  424.1  et  seq..  Section  421  fee  payments,  in-kind 
improvements , public  grants.  San  Francisco  general  funds,  assessment  districts , and  other  sources 
which  contribute  to  the  overall  programming,  all  future  funds  generated  through  Section  424.1  et  seq. 
shall  be  redirected  one  hundred  (100)  percent  to  the  Citywide  Affordable  Housing  Fund. 

(v ) (iv)  Expenditure  of  funds  shall  be  coordinated  with  appropriate  City  agencies  as 
detailed  in  Section  421.5  324 r4  (d)  and  (e). 

fvi)  (v)  The  Director  efPktmnng  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  Section  424.1  et  sea,  this-erdinanec. 
The  Director  ef-Platming  shall  make  recommendations  to  the  Board  regarding  allocation  of 
funds. 

SEC.  425  (formerly  Section  1 35.3(d)).  ALTERNATIVE  MEANS  OF  SATISFYING  THE 
OPEN  SPACE  REQUIREMENT  IN  THE  SOUTH  OF  MARKET  MIXED  USE  DISTRICTS.  (The 
effectd ve  date  of  th ese  provisions  shall  be  either  April  6,  1990.  the  date  that  it  originally  became 
effective,  or  the  date  a subsequent  modification,  if  any , became  effective.) 
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If  it  is  the  judgment  of  the  Zoning  Administrator  that  an  open  space  satisfying  the 
requirements  and  standards  of  subsections  (b)  and  (c)  of  Section  135.3  of  (.his  Code  cannot  be 
created  because  of  constraints  of  the  development  site,  or  because  the  project  cannot  provide 
safe,  convenient  access  to  the  public,  or  because  the  square  footage  of  open  space  is  not 
sufficient  to  provide  a usable  open  space,  the  Zoning  Administrator  may  (i)  authorize,  as  an 
eligible  type  of  open  space,  a pedestrian  mall  or  walkway  within  a public  right-of-way  which  is 
improved  with  paving,  landscaping,  and  street  furniture  appropriate  for  creating  an  attractive 
area  for  sitting  and  walking,  or  (ii)  waive  the  requirement  that  open  space  be  provided  upon 
payment  to  the  Open  Space  Fund  of  a fee  of  $.80  for  each  square  foot  of  open  space 
otherwise  required  to  be  provided.  These  amounts  shall  be  adjusted  annually  effective  April 
1st  of  each  calendar  year  by  the  percentage  of  change  in  the  Building  Cost  Index  used  by  the 
San  Francisco  Bureau  of  Building  Inspection.  This  payment  shall  be  paid  in  full  to  the  City 
prior  to  the  issuance  of  any  temporary  or  other  certificate  of  occupancy  for  the  subject 
property.  Said  fee  shall  be  used  for  the  purpose  of  acquiring,  designing,  improving  and/or 
maintaining  park  land,  park  facilities,  and  other  open  space  resources,  which  is  expected  to 
be  used  solely  or  in  substantial  part  by  persons  who  live,  work,  shop  or  otherwise  do  business 
in  the  South  of  Market  Base  District,  as  that  District  is  defined  in  Gtiy-Pkmnmg-Gede  Section 
820  of  this  Code  and  identified  on  Sectional  Map  3SU  of  the  Zoning  Map  of  the  City  and 
County  of  San  Francisco.  Said  fee,  and  any  interest  accrued  by  such  fee,  shall  be  used  for  the 
purpose  stated  herein  unless  it  is  demonstrated  that  it  is  no  longer  needed. 

SEC.  426  (formerly  Section  1353(e)).  ALTERNATIVE  MEANS  OF  SATISFYING  THE 
OPEN  SPACE  REQUIREMENT  IN  THE  EASTERN  NEIGHBORHOODS  MIXED  USE 
DISTRICTS.  (The  effective  date  of  these  provisions  shall  be  either  December  19 , 2008,  the  date  that 
they  originally  became  effective,  or  the  date  a subsequent  modification,  if  any,  became  effective .) 
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In  the  Eastern  Neighborhoods  Mixed  Use  Districts,  the  open  space  requirement  may 
be  satisfied  through  payment  of  a fee  of  $76  for  each  square  foot  of  usable  open  space  not 
provided  pursuant  to  that  Variance.  This  fee  shall  be  adjusted  in  accordance  with  Section 
423.3  of  this  Article  32^3-(d).  This  fee  shall  be  paid  into  the  Eastern  Neighborhoods  Public 
Benefits  Fund,  as  described  in  Section  423  of  this  Article  327-.  Said  fee  shall  be  used  for  the 
purpose  of  acquiring,  designing,  and  improving  park  land,  park  facilities,  and  other  open 
space  resources,  which  is  expected  to  be  used  solely  or  in  substantial  part  by  persons  who 
live,  work,  shop  or  otherwise  do  business  in  the  Eastern  Neighborhoods  Mixed  Use  districts. 

SEC.  427  (formerly  Section  135  (i)).  PAYMENT  IN  CASES  OF  VARIANCE  OR 
EXCEPTION.  (The  effective  date  of  these  provisions  shall  be  either  December  19.  2008.  the  date  that 
they  originally  became  effective,  or  the  date  a subsequent  modification , if  any . became  effective.) 

In  the  Eastern  Neighborhoods  Mixed  Use  Districts,  should  a Variance  from  usable 
open  space  requirements  for  residential  uses  be  granted  by  the  Zoning  Administrator,  or  an 
exception  be  granted  for  those  projects  subject  to  the  Section  329  process,  a fee  of  $327  shall 
be  required  for  each  square  foot  of  usable  open  space  not  provided  pursuant  to  that  Variance. 
This  fee  shall  be  adjusted  in  accordance  with  Section  423.3  of  this  Article  32EC3(d4,  This  fee 
shall  be  paid  into  the  Eastern  Neighborhoods  Public  Benefits  Fund,  as  described  in  Section 
423  of  this  Article  32T.  Said  fee  shall  be  used  for  the  purpose  of  acquiring,  designing,  and 
improving  park  land,  park  facilities,  and  other  open  space  resources,  which  is  expected  to  be 
used  solely  or  in  substantial  part  by  persons  who  live,  work,  shop  or  otherwise  do  business  in 
the  Eastern  Neighborhoods  Mixed  Use  Districts. 

SEC.  428  (formerly  Section  143).  STREET  TREES,  R,  SPD,  RSD,  NC,  C-3,  DTR,  MUG, 
MUO,  MUR,  UMU,  SLR,  SLI  AND  SSO  DISTRICTS.  (The  effective  date  of  these  requirements 
shall  he  either  September  1 7,  1985.  the  date  that  they  originally  became  effective,  or  the  date  a 
subsequent  modification,  if  any,  became  effective.) 
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(a)  In  any  R,  SPD,  RSD,  NC,  C-3,  DTR,  MUG,  MUO,  MUR,  UMU,  SLR,  SLI,  or  SSO 
District,  street  trees  shall  be  installed  by  the  owner  or  developer  in  the  case  of  construction  of 
a new  building,  relocation  of  a building,  or  addition  of  gross  floor  area  equal  to  20  percent  or 
more  of  the  gross  floor  area  of  an  existing  building,  and  within  the  RED,  SPD,  RSD,  MUG, 
MUO,  MUR,  UMU,  SLR,  SLI  and  SSO  Districts,  in  the  case  of  change  of  20  percent  or  more 
of  the  occupied  floor  area  of  an  existing  building  to  another  use. 

(b)  The  street  trees  installed  shall  be  a minimum  of  one  24-inch  box  tree  for  each  20 
feet  of  frontage  of  the  property  along  each  street  or  alley,  with  any  remaining  fraction  of  1 0 
feet  or  more  of  frontage  requiring  an  additional  tree.  Such  trees  shall  be  located  either  within  a 
setback  area  on  the  lot  or  within  the  public  right-of-way  along  such  lot. 

(c)  The  species  of  trees  selected  shall  be  suitable  for  the  site,  and,  in  the  case  of 
trees  installed  in  the  public  right-of-way,  the. species  and  locations  shall  be  subject  to  approval 
by  the  Department  of  Public  Works.  Procedures  and  other  requirements  for  the  installation, 
maintenance  and  protection  of  trees  in  the  public  right-of-way  shall  be  as  set  forth  in  Article  16 
of  the  Public  Works  Code. 

(d)  In  any  case  in  which  DPW  the  Depar-tmen^ej44ibUe4¥eF-ks  cannot  grant  approval 
for  installation  of  a tree  in  the  public  right-of-way,  on  the  basis  of  inadequate  sidewalk  width, 
interference  with  utilities  or  other  reasons  regarding  the  public  welfare,  and  where  installation 
of  such  tree  on  the  lot  itself  is  also  impractical,  the  requirements  of  this  Section  428  443  may 
be  modified  or  waived  by  the  Zoning  Administrator  to  the  extent  necessary. 

(e)  In  C-3  and  South  of  Market  Mixed  Use  Districts,  the  Zoning  Administrator  may 
allow  the  installation  of  planter  boxes  or  tubs  or  similar  landscaping  in  place  of  trees  when  that 
is  determined  to  be  more  desirable  in  order  to  make  the  landscaping  compatible  with  the 
character  of  the  surrounding  area,  or  may  waive  the  requirement  in  C-3  districts  where 
landscaping  is  considered  to  be  inappropriate  because  it  conflicts  with  policies  of  the 
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Downtown  Plan,  a component  of  the  General  Plan,  such  as  the  policy  favoring  unobstructed 
pedestrian  passage. 

(f)  In  Eastern  Neighborhoods  Mixed  Use  Districts,  street  trees  shall  be  installed 
along  all  street  frontages  in  the  public  right  of  way  as  set  forth  in  subsection  (b).  Street  tree 
basins  shall  be  edged  with  decorative  treatment,  such  as  pavers  or  cobbles,  in  accordance 
with  City  standards.  In  the  event  that  th e-DepaHment-efPublic -Weeks-  DPW does  not  approve  for 
any  reason  the  installation  of  the  number  of  trees  required  as  set  forth  in  subsection  (b),  an  in- 
lieu  fee  for  each  missed  street  tree,  in  an  amount  set  forth  in  Article  1 6 of  the  Public  Works 
Code,  shall  be  paid  to  the  Adopt  A Tree  Fund.  When  a pre-existing  site  constraint  prevents 
the  installation  of  a street  tree,  as  an  alternative  to  payment  of  any  portion  of  the  in-lieu  fee, 
the  Zoning  Administrator  may  allow  the  installation  of  sidewalk  landscaping  in  accordance 
with  all  adopted  standards  and  requirements. 

(g)  DTR  Districts.  In  DTR  Districts,  in  addition  to  the  requirements  of  subsections 
(a)-(d)  above,  all  street  trees  shall: 

(1 ) be  open  to  the  sky  and  free  from  all  encroachments  for  that  entire  width,  planted 
at  least  one  foot  back  from  the  curb  line; 

(2)  have  a minimum  2 inch  caliper,  measured  at  breast  height; 

(3)  branch  a minimum  of  8 feet  above  sidewalk  grade; 

(4)  where  in  the  public  right-of-way,  be  planted  in  a sidewalk  opening  at  least  16 
square  feet,  and  have  a minimum  soil  depth  of  3 feet  6 inches; 

(5)  where  planted  in  individual  basins  rather  than  a landscaped  planting  bed,  be 
protected  by  a tree  grate  with  a removable  inner  ring  to  provide  for  the  tree's  growth  over  time; 

(6)  provide  a below-grade  environment  with  nutrient-rich  soils,  free  from  overly- 
compacted  soils,  and  generally  conducive  to  tree  root  development; 
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(7)  be  irrigated,  maintained  and  replaced  if  necessary  by  the  property  owner,  in 
accordance  with  Sec.  1 74  of  the  Public  Works  Code;  and 

(8)  be  planted  in  a continuous  soil-filled  trench  parallel  to  the  curb,  such  that  the 
basin  for  each  tree  is  connected. 

SEC.  429  (formerly  Section  149).  ARTWORKS . RECOGNITION  OF  ARCHITECT  AND 
ARTISTS  AND  MODEL  REQUIREMENTS  IN  C-3  DISTRICTS.  (The  effective  date  of  these 
requirements  shall  be  either  September  1 7.  1985,  the  date  that  they  originally  became  effective , or  the 
date  a subsequent  modification,  if  any,  became  effective.) 

(a)  Artworks.  In  the  case  of  construction  of  a new  building  or  addition  of  floor  area  in 
excess  of  25,000  square  feet  to  an  existing  building  in  a C-3  District,  works  of  art  costing  an 
amount  equal  to  one  percent  of  the  construction  cost  of  the  building  or  addition  as  determined 
by  the  Director  of  the  Department  of  Building  Inspection  shall  be  installed  and  maintained  (i)  in 
areas  on  the  site  of  the  building  or  addition  and  clearly  visible  from  the  public  sidewalk  or  the 
open-space  feature  required  by  Section  138,  or  (ii)  on  the  site  of  the  open-space  feature 
provided  pursuant  to  Section  138,  or  (iii)  upon  the  approval  of  any  relevant  public  agency,  on 
adjacent  public  property,  or  (iv)  in  a publicly  accessible  lobby  area  of  a hotel.  In  lieu  of 
installing  and  maintaining  works  of  art  pursuant  to  subsections  (i)  through  (iv)  above,  a project 
sponsor  may  elect  to  contribute  a sum  of  money  at  least  equivalent  to  the  cost  of  the  artwork 
to  finance,  in  whole  or  in  part,  rehabilitation  and  restoration  of  the  exterior  of  a publicly-owned 
building  provided  that  the  building  is  (i)  owned  by  the  City  and  County  of  San  Francisco,  and 
(ii)  located  in  a P District  adjacent  to  a C-3  District,  and  (iii)  designated  as  an  historical 
landmark  by  Article  1 0 of  this  Code  or  designated  as  a Category  I Significant  Building  by 
Article  11  of  this  Code  and  listed  as  a National  Historical  Landmark  on  the  National  Historical 
Register;  provided,  however,  that  the  right  to  elect  to  use  this  in-lieu  provision  to  satisfy  the 
obligations  of  this  Section  shall,  terminate  five  years  from  the  effective  date  of  this  provision 
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erdmenee.  Said  works  of  art.shall  be  installed  prior  to  issuance  of  the  first  certificate  of 
occupancy;  provided,  however,  that  if  the  Zoning  Administrator  concludes  that  it  is  not  feasible 
to  install  the  works  within  that  time  and  that  adequate  assurance  is  provided  that  the  works 
will  be  installed  in  a timely  manner,  the  Zoning  Administrator  may  extend  the  time  for 
installation  for  a period  of  not  less  than  12  months.  Said  works  of  art  may  include  sculpture, 
bas-relief,  murals,  mosaics,  decorative  water  features,  tapestries  or  other  artworks 
permanently  affixed  to  the  building  or  its  grounds,  or  a combination  thereof,  but  may  not 
include  architectural  features  of  the  building,  except  as  permitted  with  respect  to  the  in  lieu 
contribution  regarding  publicly  owned  buildings  meeting  the  criteria  described  above.  Artworks 
shall  be  displayed  in  a manner  that  will  enhance  their  enjoyment  by  the  general  public.  The 
type  and  location  of  artwork,  but  not  the  artistic  merits  of  the  specific  artwork  proposed,  shall 
be  approved  in  accordance  with  the  provisions  of  Section  309  of  this  Code.  The  term 
"construction  cost"  shall  be  determined  in  the  manner  used  to  determine  the  valuation  of  work 
as  set  forth  in  Section  107.2  of  the  Building  Code. 

(b)  Recognition  of  Architects  and  Artists.  In  the  case  of  construction  of  a new 
building  or  an  addition  of  floor  area  in  excess  of  25,000  square  feet  to  an  existing  building  in  a 
C-3  District,  a plaque  or  cornerstone  identifying  the  project  architect  and  the  creator  of  the 
artwork  provided  pursuant  to  Subsection  (a)  and  the  erection  date  shall  be  placed  at  a publicly 
conspicuous  location  on  the  building  prior  to  the  issuance  of  the  first  certificate  of  occupancy. 

(c)  Models.  In  a C-3  District,  in  the  case  of  construction  of  a new  building,  or  any 
addition  in  height  in  excess  of  40  feet  to  an  existing  building,  two  models  shall  be  submitted  to 
the  Planning  Department  of  City  Planning  prior  to  approval  of  the  project,  as  follows: 

(1)  One  model  of  the  building  at  a scale  of  1"  = 100';  and 

(2)  One  model  of  the  block  in  which  the  building  is  located  at  a scale  of  1 " = 32', 
which  model  shall  include  all  the  buildings  on  the  block  on  which  the  building  is  located  and 
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the  streets  surrounding  the  block  to  the  centerline  of  the  streets  and  shall  use  as  its  base  the 
land  form  starting  at  sea  level;  provided,  however,  that  if  the  Planning  Department  efGity 
Pkmmng  determines  that  it  has  an  up-to-date  model  of  the  block  in  which  the  building  is 
located,  only  a model  of  the  building  shall  be  submitted. 

(d)  Procedure  Regarding  Certificate  of  Occupancy.  The  Director  of  i-he-J^epa^menP&f 
Building  Inspection  DBI  shall  provide  notice  in  writing  to  the  Zoning  Administrator  at  least  five 
business  days  prior  to  issuing  the  first  certificate  of  occupancy  for  any  building  subject  to  the 
provisions  of  this  Section.  If  the  Zoning  Administrator  notifies  the  Director  of  DBI  within  such 
time  that  the  provisions  of  this  Section  have  not  been  complied  with,  the  Director  of  DBI  shall 
deny  the  permit.  If  the  Zoning  Administrator  notifies  the  Director  of  DBI  that  the  provisions  of 
this  Section  have  been  complied  with  or  fails  to  respond  within  five  business  days,  the  permit 
of  occupancy  shall  not  be  disapproved  pursuant  to  this  Section.  As-iise44wreif*rB}e--fir& 
ccrtificat€-&jLooeup&ney ” shallmean-edker-a-iefnporary  certificate  of  occupaney-or~a--Ge-N-ifieat-e-&f 
Final-Gomplei-k»i-and-Oe€upan€)H3:S-deJined- -i n-San-Fran c isco  Bwldmg-Gede-Beeiiem-dB9-rd-and  1 09A- 
whiehevcr  is  iss-uedfinsh  The  procedure  set  forth  in  this  subsection  is  not  intended  to  preclude 
enforcement  of  the  requirements  of  this  Section  through  any  means  otherwise  authorized. 

Section  3.  OPERATIVE  DATE.  The  operative  date  of  this  ordinance  shall  be  July  1 
May^l-5,  2010. 
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Section  4.  INSTRUCTION  TO  PUBLISHER. 

The  publisher  shall  put  a note  at  the  original  location  of  the  renumbered  sections 
stating  that  the  text  of  those  sections  has  been  moved  and  providing  the  new  section  number. 

APPROVED  AS  TO  FORM: 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


San  Francisco,  CA  94)02-4689 


1 Dr.  Carlton  B.  GoodlcH  Place 


City  Hall 


File  Number:  091275 


Date  Passed:  May  18,  2010 


Ordinance  amending  the  San  Francisco  Planning  Code  to  create  Article  4 for  development  impact  fees 
and  requirements,  move  Planning  Code  Sections  135(j),  135.3(d),  135.3(e),  139,  143,  149,  a portion  of 
249.33,  313-313.15,  314-314.8,  315-315.9,  318-318.9,  319-319.7,  326-326.8,  327-327.6,  and  331-331.6 
and  Chapter  38  of  the  San  Francisco  Administrative  Code  (Transit  Impact  Development  Fee)  to  Article 
4,  and  renumber  and  amend  the  sections;  to  provide  that  the  Department  of  Building  Inspection  will 
collect  the  development  fees  prior  to  issuance  of  the  first  building  permit  or  other  document  authorizing 
project  construction  and  verify  that  any  in-kind  public  improvements  required  in-lieu  of  a development 
fee  are  implemented  prior  to  issuance  of  the  first  certificate  of  occupancy;  to  allow  a project  sponsor  to 
defer  payment  of  a development  fee  upon  agreeing  to  pay  a deferral  surcharge  (Fee  Deferral  Program),, 
which  option  shall  expire  after  three  years  unless  further  extended;  to  require  the  Planning  Commission 
to  hold  a hearing  prior  to  expiration  of  the  Fee  Deferral  Program  to  review  its  effectiveness  and  make 
recommendations  to  the  Board  of  Supervisors;  to  add  introductory  sections  to  Article  4 for  standard 
definitions  and  procedures,  delete  duplicative  code  provisions  and  use  consistent  definitions,  language 
and  organization  throughout;  to  require  annual  Citywide  development  fee  reports  and  fee  adjustments, 
and  development  fee  evaluations  every  five  years;  to  provide  that  the  ordinance's  operative  date  is  July 
1 , 201 0;  and  to  instruct  the  publisher  to  put  a note  at  the  original  location  of  the  renumbered  sections 
stating  that  the  text  of  those  sections  has  been  moved  and  providing  the  new  section  number;  adopting 
findings,  including  Section  302,  environmental  findings,  and  findings  of  consistency  with  the  General 
Plan  and  Planning  Code  Section  101.1. 


May  11,  2010  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 
Noes:  1 - Daly 

May  18,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell 
and  Mirkarimi 
Noes:  1 - Daly 


City  and  County  of  Sun  Francisco 


Page  2 


Printed  at  8:54  am  on  S/19/10 


File  No.  091275  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/18/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  Sait  Francisco 


Page  3 


Printed  at  K;S4 


S/19/10 


1 

2 

3 

4 

5 

6 

■7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  100048 


Amended  in  Committee 
05/03/2010 


ORDINANCE  NO. 


/Gf^/O 


[Amendment  to  Solar  Energy  Incentive  Program] 

Ordinance  amending  San  Francisco  Environment  Code  Sections  18.2, 

18.4,  18.7-2,  and  18.7-4  to:  (1)  require  all  systems  receiving  City  incentives  to  be 
installed  by  an  individual,  firm  or  organization  qualified  as  a workforce  development 
installer  by  the  Office  of  Economic  & Workforce  Development,  unless  specified 
exceptions  apply,  and  (2)  eliminate  increased  incentives  for  residential  properties  in 
the  case  of  systems  installed  by  individuals  trained  under  the  City  workforce 
development  program. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Environment  Code  Sections  18.2,  18.4,  18.7-2  and 
18.7-4  are  hereby  amended  to  read  as  follows: 

SEC.  18.2.  INCENTIVE  PAYMENTS. 

(a)  The  Program  Administrator  shall  make  incentive  payments  to  applicants  in  respect  j 
of  solar  systems  installed  by  qualifying  applicants  on  the  basis  of  the  provisions  of  this 
Chapter,  from  the  funds  appropriated  to  the  program  from  time  to  time. 

fb)  Applicants  must  be  the  owner  of  the  system  to  be  eligible  to  receive  the  incentive. 

(c)  To  be  eligible  for  the  incentive , a system  must  be  installed  by  an  individual,  firm  or 
organization  qualified  as  a workforce  development  installer  bv  the  Office  of  Economic  and 
Workforce  Development,  unless  subsection  fdl  applies -tnained-under  thc-Gitv-werkfeeee 
development  program.  The  PepartmeatOffice  of  Economic  and  Workforce  Development,  which 
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directs  the  City's  overall  workforce  development  efforts,  will  be  responsible  for  developing  and 
ensuring  compliance  with  workforce  criteria  for  the  incentive  payments. 

(d)  Subsection  (c)  does  not  apply  if  the  individual,  firm  or  organization  installing  the 
system: 

(\)  is  a non-profit  installer  of  solar  generation  systems:  or 

(ij)  employs  a total  of  three  employees  or  less,  is  a state-licensed  contractor  and 

has  its  principal  office  or  offices  located  within  the  boundaries  of  the  City  and  County  of  San 
Francisco. 


SEC  18.4.  LIMITS  ON  AMOUNTS  OF  ASSISTANCE. 

(a)  Limits  for  all  types  of  systems.  No  applicant  may  receive  assistance  in  excess  of 
the  cost  to  design,  purchase  and  install  the  system,  net  of  incentives,  rebates,  tax  credits  or 
other  payments  received  from  other  governmental  entities. 

(b)  Limits  for  photovoltaic  panel  systems  for  residential  property. 

(i)  Except  as  further  provided  in  this  clause  (b),  no  residential  applicant  may 
receive  assistance  in  excess  of  three  th&usand-doUar-s--($3 ,000rW)  toward  the  cost  to  design, 
purchase  and  install  photovoltaic  panels.  If  the  property  is  a multifamily  residential  project,  the 
applicant  may  apply  for  and  receive  an  incentive  payment  corresponding  to  each  electricity 
meter  served  by  the  system,  so  long  as  the  system  provides  each  such  electricity  meter  with  a 
generating  capacity  of  at  least  one  f^kilowatt  or  financial  credits  that  result  from  a generating 
capacity  of  at  least  one  f/^-kilowatt  from  the  energy  generation  system. 

(ii)  The  limit  of  assistance  shall  be  $5,OOOr£0  for  applicants  residing  in  an 
Environmental  Justice  District,  as  such  district  or  districts  are  determined  by  the  Program 
Administrator,  or  for  applicants  that  are  recipients  of  the  California  Public  Utilities 
Commission's  CARE  (California  Alternative  Rates  for  Energy)  rates  that  provide  rate 
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discounts  for  qualified  low  or  fixed  income  households,  or  for  building  owners  that  are 
recipients  of  the  California  Department  of  Housing  and  Community  Development's  CalHome 
loan  program,  which  provides  low-interest,  deferred  rehabilitation  loans  to  low-income 
homeowners. 

(iii)  CARE  and  CalHome  participants  or  participants  in  the  CPUC  Low  Income 
program  under  CSI,  as  well  as  households  with  incomes  that  are  certified  by  the  Mayor's 
Office  of  Housing  pursuant  to  Section  18.7-5,  shall  be  eligible  for  an  additional  $5,000r##  if  the 
application  for  the  low  income  incentive  is  received  before  February  1 , 2009. 

(iv)  CARE  and  CalHome  participants  or  participants  in  the  CPUC  Low  Income 
program  under  the  CSI,  as  well  as  households  with  incomes  that  are  certified  by  the  Mayor’s 
Office  of  Housing  pursuant  to  Section  18.7-5,  shall  be  eligible  for  an  additional  $7,0004?#  if  the 
application  for  the  low  income  incentive  is  received  by  the  Program  Administrator  on  or  after 
February  1, 2009. 

(v)  The  limit  of  assistance  shall  be  $6,000.00-f&r-^te}?w^fs-feilted^<tf^idivkliuil 
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(¥i-)  An  incentive  applicant  whose  system  is  installed  by  an  individual,  firm  or 


organization  whose  principal  office  or  offices  are  located  within  the  City  shall  be  eligible  for  an 
additional  incentive  up  to  $1,000:40,  subject  to  the  limitations  of  Section  18.3.  If  in 
implementing  the  program  the  Program  Administrator  determines  that  the  incentive  identified 
in  this  paragraph  does  not  provide  the  intended  stimulus  for  the  in-City  installation  industry, 
then  the  Program  Administrator  may  amend  the  terms  of  this  incentive  to  make  it  more 
effective  in  achieving  the  in-City  job  creation  and  installation  market  objectives  of  the  program. 

(c)  Limits  for  photovoltaic  panel  systems  for  commercial,  industrial  or 
manufacturing  property.  No  applicant  may  receive  assistance  in  excess  of  $1 ,5OOr00  per 
kilowatt  of  electric  power  a photovoltaic  panel  system  is  designed  to  generate.  Regardless  of 
system  generating  capacity,  no  applicant  may  receive  assistance  in  excess  of  tev-thoasand 


(d)  Adjustments  in  limits. 

(i)  The  Program  Administrator  may  adjust  limits  on  the  incentives  paid  for 
systems  installed  on  commercial,  industrial  or  manufacturing  property  upon  a finding  that  such 
an  adjustment  advances  the  objectives  of  the  program.  Such  adjustments  may  include  an 
increase  in  the  limit  on  the  incentive  paid  in  respect  of  (A)  systems  installed  within  an 
Environmental  Justice  District  or  (B)  systems  installed  by  an  individual,  firm  or  organization 
with  an  office  or  offices  within  the  City  (or  bearing  some  other  linkage  to  the  in-City  installation 
market  as  deemed  appropriate  by  the  Program  Administrator). 

(ii)  Upon  a demonstration  of  a reduction  in  average  costs  of  solar 
improvements,  including  but  not  limited  to  an  increase  in  incentives,  rebates,  tax  credits  or 
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other  payments  provided  by  other  government  entities  that  serve  to  reduce  the  system  costs 
borne  by  the  consumer,  the  SFPUC  shall  have  the  discretion  to  decrease  the  limits  set  forth 
above  by  an  amount  reflective  of  the  reduced  need  for  the  incentive  payments. 

(iii)  With  the  concurrence  of  the  Board  of  Supervisors,  the  Program 
Administrator  may  increase  any  of  the  limits  set  forth  in  this  Section  in  connection  with  efforts  - 
to  stimulate  the  development  of  a competitive  in-City  solar  market,  such  as  the  establishment 
of  an  in-City  photovoltaic  panel  production  facility. 

SEC.  18.7-2.  INCENTIVE  PAYMENTS. 

(a)  A pilot  program  is  established  for  a period  of  one-year  from  the  date  of  this 
ordinance  or  until  funds  allocated  under  Section  18.7-5  are  expended.  The  incentives  paid 
under  this  program  shall  not  exceed  the  amounts  set  forth  in  Section  1 8.7-5  below. 

(b)  Applicants  must  be  the  owner  of  a system  installed  on  or  after  December  1 1 , 2007,  | 
to  be  eligible  to  receive  the  incentive. 

(c)  To  be  eligible  for  the  incentive,  a system  must  be  installed  by  an  individual,  firm  or 
organization  qualified  as  a workforce  development  installer  bv  the  Office  of  Economic  and 
Workforce  Development,  unless  subsection  fdl  HDD\\es-tmmed-un<brbie-ei^verkfm--ee 
devebpm  ent~pmgrmn.  The  PeeartmentOffice  of  Economic  and  Workforce  Development,  which 
directs  the  City's  overall  workforce  development  efforts,  will  be  responsible  for  developing  and 
ensuring  compliance  with  workforce  criteria  for  the  incentive  payments. 

(dl  Subsection  (cl  does  not  apply  if  the  individual,  firm  or  organization  installing  the 

system: 

(\)  is  a non-profit  installer  of  solar  generation  systems:  or 
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(in  employs  a total  of  three  employees  or  less,  is  a state-licensed  contractor  and 
has  its  principal  office  or  offices  located  within  the  boundaries  of  the  City  and  Countv  of  San 
Francisco. 


SEC.  18.7-4.  LIMITS  ON  AMOUNTS  OF  ASSISTANCE. 

(a)  Limits  for  all  types  of  systems.  No  applicant  may  receive  assistance  in  excess  of 
the  cost  to  design,  purchase  and  install  the  system,  net  of  incentives,  rebates,  tax  credits  or 
other  payments  received  from  other  governmental  entities. 

(b)  Limits  for  photovoltaic  panel  systems. 

(i)  Except  as  further  provided  in  this  clause  (b),  no  residential  applicant  may 
receive  assistance  in  excess  of  tfiree-thmtsand  dollars  d>3,000rfl£)  toward  the  cost  to  design, 
purchase  and  install  photovoltaic  panels.  If  the  property  is  a multifamily  residential  project,  the 
applicant  may  apply  for  and  receive  an  incentive  payment  corresponding  to  each  electricity 
meter  served  by  the  system,  so  long  as  the  system  provides  each  such  electricity  meter  with  a 
generating  capacity  of  at  least  one  f7Fkilowatt  or  financial  credits  that  result  from  a generating 
capacity  of  at  least  one  fTFkilowatt  from  the  energy  generation  system. 

(ii)  The  limit  of  assistance  shall  be  $5,000r£#  for  applicants  residing  in  an 
Environmental  Justice  District,  as  such  district  or  districts  are  determined  by  the  Program 
Administrator,  or  for  applicants  that  are  recipients  of  the  California  Public  Utilities 
Commission's  CARE  (California  Alternative  Rates  for  Energy)  rates  that  provide  rate 
discounts  for  qualified  low  or  fixed  income  households,  or  for  building  owners  that  are 
recipients  of  the  California  Department  of  Housing  and  Community  Development's  CalHome 
loan  program,  which  provides  low-interest,  deferred  rehabilitation  loans  to  low-income 
homeowners. 
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(iii)  CARE  and  CalHome  participants  or  participants  in  the  CPUC  Low  Income 
program  under  CSI,  as  well  as  households  with  incomes  that  are  certified  by  the  Mayor's 
Office  of  Housing  pursuant  to  Section  18.7-5,  shall  be  eligible  for  an  additional  $5,0004?#  if  the 
application  for  the  low  income  incentive  is  received  before  February  1 , 2009,  subject  to  the 
limitations  of  Section  18.7-4(a)  above. 

(iv)  CARE  and  CalHome  participants  or  participants  in  the  CPUC  Low  Income 
program  under  the  CSI,  as  well  as  households  with  incomes  that  are  certified  by  the  Mayor's 
Office  of  Housing  pursuant  to  Section  18.7-5,  shall  be  eligible  for  an  additional  $7000  if  the 
application  for  the  low  income  incentive  is  received  by  the  Program  Administrator  on  or  after 
February  1 , 2009,  subject  to  the  limitations  of  Section  1 8.7-4(a)  above. 

(v)  The~timit  of  assistance- shoU-be--$6;000:00for~s-y^tem-s~instaUed-by--urtd4r\4diials 
1-mm.ed-th rough  the  City's-w or) force  development-system- -The  DepontmeiH-ofEee}hw-mi(hCHHl---Work/dfree 

(ieveiepnngyand-ensimng  eompliance-with  -workforcc  criteria  for- t-h is-4n eertti-ve^mgmntr^Idhese-eFiiefda 
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_ (ii)  employs  a total  of  three  employees  or  less,  is  a state-licensed  contractor  and 
has  its  principal  office  or  offices  located  within  the  boundaries  of  the  City  and  County  of  San 
Francisco. 


SEC.  18.7-4.  LIMITS  ON  AMOUNTS  OF  ASSISTANCE. 

(a)  Limits  for  all  types  of  systems.  No  applicant  may  receive  assistance  in  excess  of 
the  cost  to  design,  purchase  and  install  the  system,  net  of  incentives,  rebates,  tax  credits  or 
other  payments  received  from  other  governmental  entities. 

(b)  Limits  for  photovoltaic  panel  systems. 

(i)  Except  as  further  provided  in  this  clause  (b),  no  residential  applicant  may 
receive  assistance  in  excess  of  three-tkeitsand-d&llars-ffiSfiOOrQQ)  toward  the  cost  to  design, 
purchase  and  install  photovoltaic  panels.  If  the  property  is  a multifamily  residential  project,  the 
applicant  may  apply  for  and  receive  an  incentive  payment  corresponding  to  each  electricity 
meter  served  by  the  system,  so  long  as  the  system  provides  each  such  electricity  meter  with  a 
generating  capacity  of  at  least  one  ^kilowatt  or  financial  credits  that  result  from  a generating 
capacity  of  at  least  one  f^-kilowatt  from  the  energy  generation  system. 

(ii)  The  limit  of  assistance  shall  be  $5,000r0#  for  applicants  residing  in  an 
Environmental  Justice  District,  as  such  district  or  districts  are  determined  by  the  Program 
Administrator,  or  for  applicants  that  are  recipients  of  the  California  Public  Utilities 
Commission's  CARE  (California  Alternative  Rates  for  Energy)  rates  that  provide  rate 
discounts  for  qualified  low  or  fixed  income  households,  or  for  building  owners  that  are 
recipients  of  the  California  Department  of  Housing  and  Community  Development’s  CalHome 
loan  program,  which  provides  low-interest,  deferred  rehabilitation  loans  to  low-income 
homeowners. 
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(iii)  CARE  and  CaiHome  participants  or  participants  in  the  CPUC  Low  Income 
program  under  CSI,  as  well  as  households  with  incomes  that  are  certified  by  the  Mayor's 
Office  of  Housing  pursuant  to  Section  18.7-5,  shall  be  eligible  for  an  additional  $5,0004?£  if  the 
application  for  the  low  income  incentive  is  received  before  February  1 , 2009,  subject  to  the 
limitations  of  Section  18.7-4(a)  above. 

(iv)  CARE  and  CaiHome  participants  or  participants  in  the  CPUC  Low  Income 
program  under  the  CSI,  as  well  as  households  with  incomes  that  are  certified  by  the  Mayor's 
Office  of  Housing  pursuant  to  Section  18.7-5,  shall  be  eligible  for  an  additional  $7000  if  the 
application  for  the  low  income  incentive  is  received  by  the  Program  Administrator  on  or  after 
February  1, 2009,  subject  to  the  limitations  of  Section  18.7-4(a)  above. 

(v)  The4imitofassistance-shaU~be-$6,000:0Q^er-sysUims4nstaUedrdry-iri4HHd^€ds 
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(vf/  An  incentive  applicant  whose  system  is  installed  by  an  individual,  firm  or 
organization  whose  principal  office  or  offices  are  located  within  the  City  shall  be  eligible  for  an 
additional  incentive  up  to  $1,0004?#,  subject  to  the  limitations  of  Section  18.3.  If  in 
implementing  the  program  the  Program  Administrator  determines  that  the  incentive  identified 
in  this  paragraph  does  not  provide  the  intended  stimulus  for  the  in-City  installation  industry, 
then  the  Program  Administrator  may  amend  the  terms  of  this  incentive  to  make  it  more 
effective  in  achieving  the  in-City  job  creation  and  installation  market  objectives  of  the  program. 

(c)  Limits  for  photovoltaic  panel  systems  for  non-residential  buildings  owned  by 
non-profits  and  non-residential  buildings  occupied  by  non-profits  and  owned  by 

: governmental  entities.  No  applicant  may  receive  assistance  in  excess  of  $1 ,5004>#  per 
kilowatt  of  electric  power  a photovoltaic  panel  system  is  designed  to  generate. 

(d)  Limits  for  photovoltaic  panel  systems  for  multi-unit  residential  buildings  that 
are  owned  and  operated  by  non-profit  organizations.  No  applicant  may  receive  assistance 
in  excess  of  $4,5004?#  per  kilowatt  of  electric  power  a photovoltaic  panel  system  is  designed 
to  generate,  up  to  a total  of  $150,0004?#.  An  applicant  may  receive  up  to  an  additional 

$1 00,0004?#  in  matching  funds  on  a dollar  per  dollar  basis,  subject  to  a maximum  of  $4,5004?# 
per  kilowatt.  Regardless  of  system  generating  capacity  or  matching  funds,  no  applicant  may 
receive  assistance  in  excess  of  twe-kundrcd-fifiy  thousm^-($250,000.Q0}r  Buildings  owned  by 
for-profit  entities  may  be  eligible  for  the  incentive  designated  in  this  paragraph  if  at  least  75% 
of  the  residential  units,  excluding  a manager's  unit,  are  designated  as  affordable  housing  units 
under  a Federal,  State,  or  local  government  restriction  recorded  against  the  property  on  which 
the  building  is  located  in  a manner  that  maintains  affordability  for  a term  no  less  than  30 
years. 

(e)  Adjustments  in  limits. 
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(i)  If  the  program  is  continued  after  the  one-year  pilot,  the  Program 


Administrator  may  adjust  limits  on  the  incentives  paid  for  systems  installed  on  commercial, 
industrial  or  manufacturing  property  upon  a finding  that  such  an  adjustment  advances  the 
objectives  of  the  program.  Such  adjustments  may  include  an  increase  in  the  limit  on  the 
incentive  paid  in  respect  of  (A)  systems  installed  within  an  Environmental  Justice  District  or 
(B)  systems  installed  by  an  individual,  firm  or  organization  with  an  office  or  offices  within  the 
City  {or  bearing  some  other  linkage  to  the  in-City  installation  market  as  deemed  appropriate 
by  the  Program  Administrator). 


improvements,  including  but  not  limited  to  an  increase  in  incentives,  rebates,  tax  credits  or 
other  payments  provided  by  other  government  entities  that  serve  to  reduce  the  system  costs 
borne  by  the  consumer,  the  SFPUC  shall  have  the  discretion  to  decrease  the  limits  set  forth 
above  by  an  amount  reflective  of  the  reduced  need  for  the  incentive  payments. 


Administrator  may  increase  any  of  the  limits  set  forth  in  this  Section  in  connection  with  efforts 
to  stimulate  the  development  of  a; ■competitive  in-City  solar  market,  such  as  the  establishment 
of  an  in-City  photovoltaic  panel  production  facility. 


(ii)  Upon  a demonstration  of  a reduction  in  average  costs  of  solar 


(iii)  With  the  concurrence  of  the  Board  of  Supervisors,  the  Program 
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Ordinance  amending  the  San  Francisco  Environment  Code  Sections  18.2,  18.4,  18.7-2,  and  18.7-4,  to: 
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the  case  of  systems  installed  by  individuals  trained  under  the  City  workforce  development  program. 
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FILE  NO.  100330 


Amended  in  Committee 
05/10/2010 


ORDINANCE  NO. 


{/D-/0 


[Veterans  Commons  Special  Use  District] 

Ordinance  adding  Planning  Code  Section  249.46  to  establish  the  Veterans  Commons 
Special  Use  District  for  property  located  at  150  Otis  Street,  Block  No.  3513,  Lot  No.  07; 
amending  the  City's  Zoning  Map,  Sheets  Nos.  HT07  and  SU07  to  change  the  height 
district  from  85  to  1 25  feet  and  reflect  the  boundaries  of  the  Veterans  Commons 
Special  Use  District;  and  making  environmental  findings  and  findings  of  consistency 
with  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  stHketbf-ough-nofmaL 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

(a)  The  legislation  shall  establish  the  Veterans  Commons  Special  Use  District  that 
applies  to  property  located  at  150  Otis  Street,  Block  3513,  Lot  07. 

(b)  It  is  an  important  policy  of  the  City  to  provide  permanent  supportive  housing  and 
supportive  services  for  homeless  veterans. 

(c)  The  lack  of  affordable  housing  with  supportive  services  is  one  of  the  most 
significant  impairments  facing  veterans' as  they  re-enter  the  community  to  live  independently. 
With  affordable  housing  and  supportive  services,  veterans  are  far  more  likely  to  find  adequate 
employment  and  make  a successful  transition. 

(d)  There  is  a lack  of  affordable  housing  with  supportiv^^^g^pj^jtgf^Tpeless 
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(e)  Ensuring  that  housing,  employment,  case  management,  therapy,  mentoring,  and 
life  skills  are  available  will  yield  positive  outcomes  for  veterans  returning  to  the  community. 

(f)  By  providing  housing  and  support  for  veterans,  the  City  can  address  some  of  the 
following  problems: 

(1)  According  to  the  San  Francisco  Plan  to  Abolish  Chronic  Homelessness,  prepared 
by  the  San  Francisco  Ten  Year  Planning  Council,  the  San  Francisco  homeless  veteran 
population  is  estimated  that  to  be  3,000  homeless  veterans,  over  300  of  those  homeless 
veterans  are  chronically  homeless. 

(2)  Many  homeless  veterans  are  over  the  age  of  50,  and  suffer  from  multiple 
disabilities,  including,  without  limitation,  mental  illness,  chronic  substance  abuse,  HIV,  post 
traumatic  stress  disorder,  and  other  severe  mental  health  disorders  and  physical  disabilities. 

(3)  San  Francisco  currently  has  only  102  veteran-specific  supportive  housing  units. 

(4)  The  San  Francisco  Ten  Year  Planning  Council  determined  that  the  City  must 
increase  veteran-specific  permanent  supportive  housing  units  and  that  this  priority  should 
commence  immediately. 

(g)  Veterans  Commons  will  provide  accessible,  affordable  housing  for  homeless 
veterans,  and  will  provide  intensive  supportive  services  designed  to  build  community  and 
stability  among  residents,  including  space  for  counseling,  group  meetings,  and  social 
activities. 

(h)  Veterans  Commons  will  convert  surplus  City  property  for  the  City's  immediate  need 
for  veteran-specific  permanent  supportive  housing. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required 

Findings. 

(a)  The  Planning  Department,  in  a mitigated  negative  declaration  adopted  on 
April  21  . 2010,  has  determined  that  the  actions  contemplated  in  this  Ordinance  will  not  have 
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a negative  impact  on  the  environment  as  provided  under  the  California  Environmental  Quality 
Act.  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  mitigated  negative 

declaration  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  1QQ330 , and  is 

incorporated  herein  by  reference.  The  Board  adopts,  as  though  fully  set  forth  herein,  the 
environmental  findings  and  affirms  the  conclusion  of  the  Planning  Commission 

("Commission")  in  its  Resolution  No.  18077 , adopted  after  a duly  noticed  public 

hearing  on  April  22 , 2010.  A copy  of  said  Resolution  is  on  file  with 

the  Clerk  of  the  Board  in  File  No.  100330 , and  is  incorporated  herein  by  reference. 

(b)  On  April  22 , 2010,  the  Commission  adopted  Resolution  No. 

18077 recommending  adoption  to  this  Board  of  the  Veterans  Commons  Special  Use 

District,  and  adopted  findings  that  the  legislation  is  consistent,  on  balance,  with  the  City's 
General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1(b).  The  Board  adopts 
these  findings  as  its  own  . A copy  of  this  Commission  Resolution  is  on  file  with  the  Clerk  of 
the  Board  in  File  No.  100330  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Special  Use 
District  will  promote  the  public  necessity,  convenience,  safety,  and  welfare  for  the  reasons  set 

forth  in  Commission  Resolution  No.  18077 , which  is  incorporated  herein  by 

reference. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.46  to  read  as  follows: 

249.46.  VETERANS  COMMONS  SPECIAL  USE  DISTRICT. 

In  order  to  facilitate  the  development  of  the  Veterans  Commons  Pro  ject  for  homeless  veterans,  I 

there  shall  be  a special  use  district  known  as  the  Veterans  Commons  Special  Use  District , consisting  of  \ 
Assessor's  Block  No.  3513,  Lot  No.  07,  at  the  street  address  150  Otis  Street,  and  as  designated,  on  Sheet  \ 
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SU07  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco.  The  following  provisions  shall  apply 
within  the  Veterans  Commons  Special  Use  District:- 


(a)  Construction  of  Affordable  Housing  Project.  The  property  in  the  Veterans  Commons 

Special  Use  District  may  be  converted  from  public  institutional  space  to  a residential  housing  protect 
will:  attendant  meet  ins  rooms , community  kitchens  and  ancillary  services , and  property  management 

offices. 

(h)  Controls.  Notwithstanding  any  other  provision  of  this  Code , the  following  controls  shall 

govern  uses  in  this  Special  Use  District: 

( 1 ) This  Special  Use  District  shall  permit  uses  consistent  with  the  RTO  (Residential  Transit 

Oriented)  subject  to  the  exceptions  listed  below: 

< i ) Rear  Yard.  The  rear  yard  requirements  under  Section  134  shall  not  apply. 

( ii ) Usable  Open  Space.  The  usable  open  space  requirements  under  Section  135  (d) 

shall  not  apply. 

( Hi ) Sunlight  and  Dwelling  Unit  Exposure.  The  sunlight  and  dwelling  unit  exposure 

requirements  of  Section  140  shall  not  apply  to  any  west  facing  units. 

(iv)  Section  155.5.  Bicycle  Parkins.  Bicycle  parkins  requirements  under  Section  155.5 

shall  not  apply. 

( v)  Section  207.6  Dwelling  Unit  Mix.  The  two-bedroom  unit  requirements  under 

Section  207.6  shall  not  apply. 

(2)  Density.  Notwithstanding  the  density  requirements  of  Section  209 , the  Special  Use  District 

.shall  allow  up  to  76  dwelling  units  (or  a ratio  of  no  less  than  89.41  sa.  ft.  /dwelling)  in  a single 
building. 

(3)  On-site  social  services.  The  area  dedicated,  to  on-site  social  services/social  service 

provision  shall  he  no  greater  than  6,300  sq,  ft.  and  shall  be  located  in  or  below  the  ground  story. 
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Section  3.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 


amendment  to  the  Zoning  Map,  Sheet  HT07,  is  hereby  approved. 


Assessor 

To  Be 

Herebv  Approved 

Block/Lot 

Superseded 

Block  3513 

85-X 

125-X 

Lot  07 

Section  4.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
amendment  to  the  Zoning  Map,  Sheet  SU07,  is  hereby  approved. 

Assessor  Block/Lot  Special  Use  District  Designation 

Block  3513,  Lot  07  Veterans  Commons  Special  Use  District 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


) D.  Malamut 
''Deputy  City  Attorne' 
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FILE  NO. 100496 


ORDINANCE  NO. 


///'/O 

[Accept  and  Expend  Grant  - California  Emergency  Management  Agency  and  Amendment 
to  the  Annual  Salary  Ordinance  for  FY2009-2010  - $505,599] 

Ordinance  authorizing  the  Department  of  Adult  Probation  to  retroactively 
accept  and  expend  a grant  in  the  amount  of  $505,599  from  the  California  Emergency 
Management  Agency  for  a pilot  program  funded  by  Senate  Bill  678  designed  to 
improve  outcomes  for  18-25  year  old  probationers,  and  amending  Ordinance 
No.  183-09  (Annual  Salary  Ordinance,  FY2009-2010)  to  reflect  the  addition  of 
one  (1)  grant-funded  position  (0.25  FTE)  in  Class  8444  Deputy  Probation  Officer 
at  the  Department  of  Adult  Probation. 

Note:  Additions  are  single-underline  italics  Times  New  Roman ; 

Deletions  are  strikethreugh-imUes-Tnnes  New-R&mm. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  str-i^ethrough-normal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Evidence  Based  Probation  Supervision  pilot  program  will  be  established  in 
the  Department's  18-25  Transitional  Age  Youth  (TAY)  supervision  unit.  The  Department 
will  implement  Evidence  Based  Probation  Supervision  practices  including:  training  for 
officers,  individualized  case  planning  based  on  risk  and  needs  assessment  results,  case 
management  including  treatment  service  coordination  based  on  case  plans,  intensive 
supervision  of  high  risk  offenders  with  service  coordination,  and  a program  of  graduated 
incentives  and  sanctions  to  reward  positive  behaviors  and  discourage  negative  behaviors. 

It  is  anticipated  that  provision  of  these  Evidence  Based  Probation  Supervision  services 
will  result  in  improved  outcomes  for  this  group,  a lower  rate  of -violations  and  reduced 
victimization. 

GOVERNMENT 
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(b)  The  award  period  is  from  March  9,  2010  to  September  30,  2012. 

(c)  The  grant  does  not  include  any  provision  for  indirect  costs. 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Adult  Probation 
(ADP)  to  retroactively  accept  and  expend  grant  funds  in  the  amount  of  $505,599  from  Cal 
EMA. 

(b)  The  grant  does  not  include  any  provisions  for  indirect  costs,  and  indirect  costs 
are  hereby  waived. 

Section  3.  Grant  funded  positions:  Amendment  to  FY  2009-2010  Annual  Salary 
Ordinance.  The  hereinafter  designated  sections  of  Ordinance  No.  183-09  (Annual  Salary 
Ordinance,  FY  2009-2010)  are  hereby  amended  to  add  one  (1)  position  at  the  Department 
of  Adult  Probation  (ADP)  as  follows: 

Department:  ADP  (13)  Adult  Probation  Department 

Program:  AKB 
Subfund:  2S  PPF  GNC 
Index  Code:  130678 

Amendment  # of  Pos.  Class  and  Title  Compensation 

Add 0. 25  FTE  8444  Deputy  Probation  Officer  $2, 04 1 B $3. 308 
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APPROVED  AS  TO  FORM  APPROVED  AS  TO  CLASSIFICATION 

Dennis  J.  Herrera,  City  Attorney  DEPARTMENT  OF  HUMAN  RESOURCES 


Deputy  City  Attorney  Department  of  Human  Resources 


Recommended: 


WendyA  Still 

Chief  Adult  Probation  Officer  , 
Department  of  Adult  Probation 


APPROVED: 


Ben  Rosenfield 
C^/LController 
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Cily  Hall 

I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100496  Date  Passed:  May  18,  2010 

Ordinance  authorizing  the  Department  of  Adult  Probation  to  retroactively  accept  and  expend  a grant  in 
the  amount  of  $505,599  from  the  California  Emergency  Management  Agency  for  a pilot  program  funded 
by  Senate  Bill  678  designed  to  improve  outcomes  for  18-25  year  old  probationers,  and  amending 
Ordinance  No.  183-09  (Annual  Salary  Ordinance,  FY  2009-2010)  to  reflect  the  addition  of  one  (1) 
grant-funded  position  (0.25  FTE)  in  Class  8444  Deputy  Probation  Officer  at  the  Department  of  Adult 
Probation. 


May  1 1 , 201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  18,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100496  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/18/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100527 


ORDINANCE  NO. 


//z  -to 


[Accept  and  Expend  Grant  - Human  Service  Agency’s  Temporary  Assistance  to  Needy 
Families  Emergency  Contingency  Fund  as  Part  of  the  American  Recovery  and  Reinvestment 
Act  of  2009  and  Amendment  to  the  Annual  Salary  Ordinance,  FY2009-2010  - $20,014,497.] 

Ordinance  amending  the  FY  2009-2010  Annual  Salary  Ordinance  (Ordinance  No.  183- 
09)  to  reflect  the  addition  of  temporary  and  permanent  salaries  of  $8,496,952  and 
authorizing  the  Human  Services  Agency  to  retroactively  accept  and  expend  a grant  in 
the  amount  of  $20,014,497  from  the  United  States  Department  of  Health  and  Human 
Services,  Temporary  Assistance  to  Needy  Families  Emergency  Contingency  Fund,  as 
part  of  the  American  Recovery  and  Reinvestment  Act  of  2009,  to  support  the  Mayor’s 
Jobs  NOW  Program 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Grant-funded  Positions;  Amendment  to  FY  2009-201 0 Annual  Salary 
Ordinance. 

The  hereinafter  designated  section  and  item  of  the  Annual  Salary  Ordinance,  FY  2009 
2010  is  hereby  amended  so  that  the  same,shall  read  as  follows: 

Department:  DSS-Dept  45  ; 

Program:  CAK 

Subfund:  2S-HWF-ARA 

Index  Code:  45ESAR 

Amendment  # of  Pos.  Class  and  Item  No. 

Add:  100.67  FTE  9910  Public  Service  Trainee 

Mayor  Newsom 

BOARD  OF  SUPERVISORS  Page  1 

5/6/2010 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Compensation  Schedule 
$0  B $0 


Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  United  States  Department  of  Health  and  Human  Services  provides  funds  to  the 
City  and  County  of  San  Francisco,  through  the  California  Department  of  Social  Services,  to 
operate  the  California  Work  Opportunity  and  Responsibility  to  Kids  (CalWORKs)  Program. 
CalWORKs  funds  include  local  state  dollars  as  well  as  federal  Temporary  Aid  to  Needy 
Families  (TANF)  dollars.  With  the  passage  of  the  American  Recovery  and  Reinvestment  Act 
(ARRA),  Congress  expanded  the  kinds  of  expenses  that  can  be  reimbursed  with  TANF  funds. 
Until  September  30,  201 0,  HSA  is  now  able  to  claim  reimbursement  for  80%  of  expenses 
associated  with  subsidized  employment  programs  and  related  ancillary  services  for  current 
and  former  recipients  of  CalWORKs  aid,  and  families  earning  income  less  than  200%  of  the 
Federal  Poverty  Level.  TANF  is  an  eligibility-based  public  assistance  program  and  employers 
providing  work  to  eligible  individuals  under  this  program  are  program  participants,  and  not 
contractors  or  grantees  subject  to  traditional  contracting  requirements  imposed  by  the  City 
and  County  of  San  Francisco. 

With  Ordinance  No.  191-09,  the  Board  of  Supervisors  authorized  the  Human  Services 
Agency  to  accept  and  expend  grant  funds  totaling  $26,505,777.  This  Ordinance  authorizes 
the  Human  Services  Agency  to  retroactively  accept  and  expend  additional  grant  funds  in  the 
amount  of  $20,014,497  for  the  continued  operation  of  the  subsidized  employment  program 
known  as  Jobs  NOW,  for  a total  authorized  acceptance  and  expenditure  of  $46,520,274. 

APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION: 

DENNIS  J.  HERRERA,  City  Attorney  DEPARTMENT  OF  HUMAN  RESOURCES 


Micki  Callahan,  Director 
Department  of  Human  Resources 


Mayor  Newsom 
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Ben  Rosenfield 
controller 


Mayor  Newsom 
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City  and  County  of  San  Francisco 
Taiis 

Ordinance 


Cily  Mall 

I Dr.  Carlton  13.  Goodleil  Place 
San  Francisco.  CA  9<U02-<I689 


File  Number:  100527 


Date  Passed:  May  25,  2010 


Ordinance  amending  the  FY2009-2010  Annual  Salary  Ordinance  (Ordinance  No.  183-09)  to  reflect  the 
addition  of  temporary  and  permanent  salaries  of  $8,496,952  and  authorizing  the  Human  Services 
Agency  to  retroactively  accept  and  expend  a grant  in  the  amount  of  $20,014,497  from  the  United 
States  Department  of  Health  and  Human  Services,  Temporary  Assistance  to  Needy  Families 
Emergency  Contingency  Fund,  as  part  of  the  American  Recovery  and  Reinvestment  Act  of  2009,  to 
support  the  Mayor's  Jobs  NOW  Program. 

May  18,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  25,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100527 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/25/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100358 


ORDINANCE  NO. 


//3  ~/D 


[Settlement  of  Lawsuit  - Noah  Booher  - $35,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Noah  Booher  against  the  City 
and  County  of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  March  10,  2009,  in 
the  United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  C08- 
1045  MHP,  entitled  Noah  Booher  v.  City  and  County  of  San  Francisco  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Noah 
Booher  v.  City  and  County  of  San  Francisco  et  al.,”  United  States  District  Court,  Northern 
District  of  California,  Court  No.  C08-1045  MHP  by  the  payment  of  $35,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  March  10,  2009,  and  the  following  parties  were  named  in  the 
lawsuit:  Plaintiff  Noah  Booher;  Plaintiff  Sarah  Booher;  Defendants  City  and  County  of  San 
Francisco,  Officer  Gustavo  Castaneda,  Officer  Sean  Frost,  Officer  Daniel  Reyes,  Officer 
Angus  Chambers,  and  Officer  Noel  Schwab. 

APPROVED  AS  TO  FORM  AUd'  ' " RECOMMENDED: 

RECOMMENDED:  i./i  ' 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

See  File  for  Signature See  File  for  Signature  

JOANNE  HOEPER  GEORGE  GASCON 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  SECRETARY 

Controller  SAN  FRANCISCO  POLICE  COMMISSION 


GOVERNMENT 

OFFICE  OF  THE  CITY  ATTORNEY  DOCUMENTS  DEPT 


BOARD  OF  SUPERVISORS 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  and  County  of  San  Francisco  ciiyiiaii 

I Dr.  Carlton  B.  Goodleit  Place 
TailS  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  100358  Date  Passed:  May  25,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Noah  Booher  against  the  City  and  County  of 
San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  March  10,  2009,  in  the  United  States  District  Court 
for  the  Northern  District  of  California,  Case  No.  C08-1045  MHP,  entitled  Noah  Booher  v.  City  and 
County  of  San  Francisco  et  al. 


May  18,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  25,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  1 00358  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/25/201 0 by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  T00359 


ORDINANCE  NO. 


//V-  /D 


[Settlement  of  Lawsuit  - Betty  C.  Bullock  - $134,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Betty  C.  Bullock  against  the 
City  and  County  of  San  Francisco  for  $134,000;  the  lawsuit  was  filed  on  December  1 , 
2008,  in  San  Francisco  Superior  Court,  Case  No.  482347;  entitled  Betty  C.  Bullock  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Betty  C. 
Bullock  v.  City  and  County  of  San  Francisco,  et  al.,’’  San  Francisco  Superior  Court,  Court 
No.  482347  by  the  payment  of  $134,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  1 , 2008  and  the  following  parties  were  named  in  the  lawsuit:  Betty  C.  Bullock 
plaintiff;  RNR  Investments,  City  and  County  of  San  Francisco,  Defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 

See  File  for  Signature  See  File  for  Signature 


JOANNE  HOEPER 
Chief  Trial  Deputy 


ED  REISKIN  • 
Director 


FUNDS  AVAILABLE: 


See  File  for  Signature 


Ben  Rosenfield 
Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

I Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  9-1 102-4689 


File  Number:  100359  Date  Passed:  May  25,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Betty  C.  Bullock  against  the  City  and  County  of 
San  Francisco  for  $134,000;  the  lawsuit  was  filed  on  December  1, 2008,  in  San  Francisco  Superior 
Court,  Case  No.  482347;  entitled  Betty  C.  Bullock  v.  City  and  County  of  San  Francisco,  et  al. 


May  1 8,  201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  25,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100359  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/25/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  T00361 


ORDINANCE  NO. 


//S  ■■/£> 


[Settlement  of  Lawsuit  - Assimina  Mavromatis  - $29,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Assimina  Mavromatis  against 
the  City  and  County  of  San  Francisco  for  $29,500;  the  lawsuit  was  filed  on  July  6,  2007. 
in  San  Francisco  Superior  Court,  Case  No.  CGC  07-464948;  entitled  Assimina 
Mavromatis,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  'Assimina 
Mavromatis  v.  City  and  County  of  San  Francisco,  et  al..1’  San  Francisco  Superior  Court,  Court 
No.  CGC  07-494948  by  the  payment,  of  $29,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July 
6,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Assimina  Mavromatis,  Plaintiff 
vs.  City  and  County  of  San  Francisco,  Defendant. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER  ED  REISKIN 

Chief  Trial  Deputy  Director 

FUNDS  AVAILABLE: 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 
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PUBLIC  LIBRARY  4/5/2010 
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OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


Cily  Hall 

I Dr.  Carlton  B.  Goodlelt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100361 


Date  Passed:  May  25,  2010 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Assimina  Mavromatis  against  the  City  and 
County  of  San  Francisco  for  $29,500;  the  lawsuit  was  filed  on  :July  6,  2007,  in  San  Francisco  Superior 
Court,  Case  No.  CGC  07-464948;  entitled  Assimina  Mavromatis, ;et  at.,  v.  City  and  County  of  San 
Francisco,  et  al. 

May  1 8,  201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  25,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100361 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/25/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100515 


ORDINANCE  NO. 


//{,  '/O 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  tax  refund  lawsuit  filed  by  Blackhawk  Parent  LLC 
against  the  City  and  County  of  San  Francisco  for  $250,000;  the  lawsuit  entitled 
Blackhawk  Parent  LLC  v.  City  and  County  of  San  Francisco,  Case  No.  478-160,  filed 
August  1,  2008,  in  San  Francisco  Superior  Court. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
Blackhawk  Parent  LLC  v.  City  and  County  of  San  Francisco.  Case  No.  478-160.  filed  August  j 
1 , 2008,  in  San  Francisco  Superior  Court;  by  the  payment  of  $250,000  to  plaintiff.  The  City  j 
will  retain  the  balance  of  the  $1 1,751,374  in  Real  Estate  Transfer  Tax  that  Blackhawk  Parent  ! 
LLC  paid  to  the  City  under  protest.  In  addition,  the  authorized  settlement  resolves  the 
outstanding  secured  property  tax  lien  on  One  Market  Street.  A copy  of  the  settlement 
agreement  is  contained  in  Board  File  No.  10Q515 

Section  2.  The  following  parties  were  named  in  the  lawsuits:  plaintiff  and  cross- 
defendant Blackhawk  Parent  LLC;  defendant  City  and  County  of  San  Francisco;  and  cross- 
defendant EOP  Operating  Limited  Partnership. 

// 

// 
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Section  3.  The  Board  of  Supervisors  approves  and  authorizes  the  City’s  execution,  I 
delivery  and  performance  of  the  settlement  agreement. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


Index  Code:  975031 
Subobject:  05311 


RECOMMENDED: 

ASSESSOR-RECORDER 


TREASURER-  TAX  COLLECTOR 


JOSE  CISNEROS 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

I Dr.  Carlton  B.  Goodlcit  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100515 


Date  Passed:  May  25,  2010 


Ordinance  authorizing  settlement  of  tax  refund  lawsuit  filed  by  Blackhawk  Parent,  LLC,  against  the  City 
and  County  of  San  Francisco  for  $250,000;  the  lawsuit  entitled  Blackhawk  Parent,  LLC,  v.  City  and 
County  of  San  Francisco,  Case  No.  478-160  filed  August  1 , 2008,  in  San  Francisco  Superior  Court. 

May  1 8,  201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  25,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100515 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/25/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco, 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100470 


As  Amended  in  Committee  - 5/12/10 
ORDINANCE  NO.  _____ 


m-/p 


RO// 10033 
SA#33 


[Appropriating  Surplus  Revenues  and  Expenditures  to  Support  Cost  Overruns  in  the 
Department  of  Public  Health  for  FY2009-2010  - $23.711.9-12  $ 20,807,609] 

Ordinance  appropriating  $23,714^942  $20,807,609,  including  appropriating  $2-2^28-000 
$19,923,697  of  surplus  San  Francisco  General  Hospital  revenues  and  $7,500  of  Laguna 
Honda  Hospital  revenues,  de-appropriating  $876,412  of  Laguna  Honda  Hospital  and 
non-hospital  operations  expenditures,  to  fund  cost  overruns  in  the  Department  of 
Public  Health,  including  $4Sj280y394  $13,258,088  at  San  Francisco  General  Hospital, 
$0y058j524  $6,176,521  at  Laguna  Honda  Hospital,  and  $1,373,000  in  non-hospital 
operations,  for  FY2009-2010. 

Note:  Additions  are  single-underline  italics  Arial; 
deletions  are  strikethrough-italiGS-A-riaO 
Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  stFiketh rough-nerma h 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 

SOURCES  Appropriation 

Fund  Index  / Project  Subobject  Description  Amount 

San  Francisco  General  Hospital 

5H  AAA  AAA  - SFGF-  HGH1HFI00101  65207  Other  Patient  Revenue  $^2-7^000 

Operating-  Non-Project-  $6,369.697 

Controlled  Fund 
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Fund 


Index  / Project  Subobject 


Description 


Amount 


5H  AAA  AAA- SFGF-  HGH1HFI00021  65995  Prior  Year  Settlements  2,054,000 

Operating-  Non-Project- 
Controlled  Fund 


5H  AAA  AAA -SFGF-  HGH1HFI00121  78960  Bad  Debts  Recovery  4,000,000 

Operating-  Non-Project- 
Controlled  Fund 

5H  AAA  AAA- SFGF-  HGH1HFI00021  66004  Safety  Net  Care  Pool  7,500,000 

Operating-  Non-Project- 
Controlled  Fund 


5L  AAA  ACP  - LHH-  HLHGENLSTORE  75301  Laguna  Honda  Hospital  7,500 

Continuing  Project-  PHLSTR  General  Store  Revenues 

Operating  Fund 

Total  SOURCES  Appropriation  $22^35^00 

$19,931.197 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 
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USES  De-Appropriation 


Fund  Index/Project  Subobject  Description 


Laguna  Honda  Hospital 
5L  AAA  ACP-  LHH- 
Continuing  Project- 
Operating  Fund 

5L  AAA  ACP-  LHH- 
Continuing  Project- 
Operating  Fund 

5L  AAA  ACP-  LHH- 
Continuing  Project- 
Operating  Fund 

5L  AAA  ACP-  LHH- 
Continuing  Project- 
Operating  Fund 

5L  AAA  ACP-  LHH- 
Continuing  Project- 
Operating  Fund 


*HLH5LAAAACP  06C00 

CHLBLD  HF0399 

*HLH5LAAAACP  06C00 

CHLBLD  HF54AL 

*HLH5LAAAACP  06C00 

CHLBLD  HF8100 

HLH448100  06C00 

CHLBLD  HF47AL 

HLH448100  06C00 

CHLBLD  HF7400 


Capital  Projects  Budget 
Carryforward 

Capital  Projects  Budget 
Carryforward 

Capital  Projects  Budget 
Carryforward 

Capital  Projects  Budget 
Carryforward 

Capital  Projects  Budget 
Carryforward 
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$108,322 


1,939 


12,668 
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Fund 

5L  AAA  ACP-  LHH- 
Continuing  Project- 
Operating  Fund 


Index/Project  Subobject  Description 

HLH448100  06C00  Capital  Projects  Budget  - 

CHL808  01  Carryforward 


5L  AAA  ACP-  LHH-  PWA595LAAACP 

Continuing  Project-  CHLBLD  HF5450 

Operating  Fund 


06C00  Capital  Projects  Budget  - 
Carryforward 


5L  AAA  ACP-  LHH-  DPWMDAAA0008 

Continuing  Project-  CHLBLD  HF5450 

Operating  Fund 


06C0O  Capital  Projects  Budget  - 
Carryforward 


5L  AAA  ACP-  LHH-  DPW ADAAA4000  06C00  Capital  Projects  Budget  - 
Continuing  Project-  CHLBLD  HF5450  Carryforward 

Operating  Fund 

Laguna  Honda  Hospital  Subtotal 


Non-Hospital  Operations 

1G  AGF  AAA  - General  HMHMCC730515  00600  Temporary  Salaries  - 

Fund-  Non-Project-  Nurses 

Controlled  Fund 


Amount 


26,948 


13,663 


' 

76,611 


345 


$264,109 


$424,810 
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Fund 


Index/Project  Subobject 


Description 


Amount 


1G  AGF  AAA -General  HMHMCC730515  01900  Fringe  Benefits  187,493 

Fund-  Non-Project- 
Controlled  Fund 

Non-Hospital  Operations  Subtotal  $612,303 

Total  USES  De-Appropriation  $876,412 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  various 
subobjects,  and  reflects  the  projected  uses  of  funding  to  support  increased  expenditures  at 
San  Francisco  General  Hospital,  Laguna  Honda  Hospital,  and  non-hospital  operations  for  the 
Department  of  Public  Health  for  Fiscal  Year  2009-2010. 

USES  Appropriation 

Fund  Index  / Project  Subobject  Description  Amount 


San  Francisco  General  Hospital 

5H  AAA  AAA  - SFGF-  HGH1HUN40061  00600  Temporary  Salaries  - 
Operating-  Non-Project-  Nurses 

Controlled  Fund 


$9j436r-1-W 

$11,088,088 


5H  AAA  AAA  - SFGF-  HGH1HUN40061  01900  Fringe  Benefits 

Operating-  Non-Project- 
Controlled  Fund 


2-T2-92-T27^ 

157,000 


5H  AAA  AAA -SFGF-  HGH1HUN40061  02700  Non-Personal  Services 
Operating-  Non-Project- 
Controlled  Fund 


Mayor  Newsom 
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Fund 


Index  / Project  Subobject 


Description 


Amount 


5H  AAA  AAA  - SFGF- 

HGH1 HUN40061 

081 CT 

Services  of  Other 

Operating-  Non-Project- 

Departments-City 

Controlled  Fund 

Attorney 

744,000 


5H  AAA  AAA  - SFGF-  HGH1HUN40061  02401  Membership  Fees  (Union  53,000 

Operating-  Non-Project-  Dues)  18,000 

Controlled  Fund 

San  Francisco  General  Hospital  Subtotal  $16728Gt394-$'\  3,258,088 


Laguna  Honda  Hospital 

5L  AAA  AAA-LHH- 
Operating-  Non-Project- 
Controlled  Fund 


HLH449629  00500  Temporary  $4,980,694 

Salaries  - Miscellaneous  $2,326,694 


5L  AAA  AAA  - LHH-  HLH449629  00600  Temporary  Salaries  - 1,380,000 

Operating-  Non-Project-  Nurses 

Controlled  Fund 


5L  AAA  AAA  - LHH-  HLH449629  01900  Fringe  Benefits 

Operating-  Non-Project- 
Controlled  Fund 


526,24$ 

298,218 


Mayor  Newsom 
Office  of  the  Mayor 


Page  6 of  8 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Fund  Index  / Project  Subobject  Description  Amount 

5L  AAA  AAA  - LHH-  HLH449629  04000  Materials  and  Supplies  1,900,000; 

Operating-  Non-Project- 
Controlled  Fund 


5L  AAA  ACP-  LHH-  PWA595LAAACP  06700  Buildings,  Structures,  and  264,109 

Continuing  Project-  CHLSNF  SNAE99  Improvements 

Operating  Fund 


5L  AAA  ACP-  LHH-  HLHGENLSTORE  04000  LHH  General  Store  Cost  7,500 

Continuing  Project-  PHLSTR  of  Sale 

Operating  Fund 


Laguna  Honda  Hospital  Subtotal  $-6^58^24  $6,176,521 

Non-Hospital  Operations 

1G  AG  F AAA -General  HCHACEXECTGF  03599  Other  Current  Expenses 
Fund-  Non-Project- 
Controlled  Fund 

Total  USES  Appropriation 


Section  4.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and  from  San 
Francisco  General  Hospital  and  Laguna  Honda  Hospital,  including  General  Fund  transfers  to 
reflect  new  expenditure  authority  contained  in  this  Ordinance. 


$1,373,000 


$2^71-1-^12 

$20,807,609 
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BEN  ROSENFIELD 


Controller 


AMENDED  Date:  5/14/10 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

I Dr.  Carlton  B.  GoocHctt  Place 
San  Francisco,  CA  9^1 102-4689 


File  Number:  100470  Date  Passed:  May  25,  2010 

Ordinance  appropriating  $20,807,609,  including  appropriating  $19,923,697  of  surplus  San  Francisco 
General  Hospital  revenue  and  $7,500  of  Laguna  Honda  Hospital  revenues,  de-appropriating  $876,412  of 
Laguna  Honda  Hospital  and  non-hospital  operations  expenditures,  to  fund  cost  overruns  in  the 
Department  of  Public  Health,  including  $13,258,088  at  San  Francisco  General  Hospital,  $6,176,521  at 
Laguna  Honda  Hospital,  and  $1,373,000  in  non-hospital  operations,  for  FY2009-2010. 


May  18,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


May  25,  2010  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Aiioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100470  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/25/201 0 by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100488 


ORDINANCE  NO.  //?-/£ 


[Recreation  and  Park  Department  - Coit  Tower  Non-Resident  Fees] 


Ordinance  amending  the  San  Francisco  Park  Code,  Article  12,  by  amending 
Section  12.06,  to  establish  non-San  Francisco  Resident  fees  for  the  elevator  at  Coit 
Tower,  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethfough-nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  100488  and  is  incorporated  herein  by  reference. 


Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending 
Section  12.06,  to  read  as  follows: 

SEC.  12.06.  COIT  TOWER. 


(a)  The  following  fees  shall  be  charged  for  admission  to  Coit  Tower: 


Age/Category 

Admission  Fee 

Elevator  Fee 

Non-San  Francisco  Residents 

Adult 

$5.00 

$7.00 

Senior  (65+) 

$3.00 

$5.00 

Youth  (12-17  years) 

$3.00 

$5.00 
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Child  (5-11  years) 

$1.50 

$ 2.00 

Child  (4  years  and  under) 

$0.00 

$0.00 

(b)  Audio  tours:  Upon  development,  and  approval  by  the  Commission,  of  an  audio  tour 
for  Coit  Tower,  the  entrance  fee  for  the  facility  shall  be  increased  by  $1.00  to  cover  the  cost  of 
rental  of  the  tour.  The  rental  fee  for  the  audio  tour  without  admission  to  the  rest  of  the  facility 
will  be  $3.00. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco, CA  94I02-'1689 


File  Number:  100488  Date  Passed:  June  08,  2010 

Ordinance  amending  the  San  Francisco  Park  Code,  Article  12,  by  amending  Section  12.06,  to 
establish  non-San  Francisco  resident  fees  for  the  elevator  at  Coit  Tower,  and  making  environmental 
findings. 


May  25,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  08,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100488  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/8/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100559 


ORDINANCE  NO.  jj  ^ !- / 'Q 


[Settlement  of  Lawsuit  - SN  Sands  Corp.  dba  S&S  Trucking  - $50,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  SN  Sands  Corp.  dba  S&S 

Trucking  against  the  City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was 

filed  on  April  10,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-487156; 

entitled  SN  Sands  Corporation  dba  S&S  Trucking  v.  City  and  County  of  San  Francisco; 

other  material  terms  of  said  settlement  are  Term  of  Five-Year  Contract  to  run  from 

December  20,  2008,  to  December  19,  2013. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

. Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "SN 

Sands  Corporation  dba  S&S  Trucking  v.  City  and  County  of  San  Francisco,  et  al,”  San 

Francisco  Superior  Court  No.  CGC-09-4871 56  by  the  payment  of  $50,000  and  Term  of  Five- 

Year  Contract  to  run  from  December  20,  2008  to  December  19,  2013. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 

10,  2009,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  SN  Sands  Corporation 

dba  S&S  Trucking;  Defendant  Off'f  add  tCounty  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  FIERRERA  San  Francisco  Public  Utilities  Commission 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER  Ed  Harrington 

Chief  Trial  Deputy  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature  See  File  for  Signature 

BEN  ROSENFIELD  SECRETARY 

Controller  San  Francisco  Public  Utilities  Comrrhssion 

GOVERNMENT 

OFFICE  OF  THE  CITY  ATTORN^OCUMENTS  DEP1 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100559  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  SN  Sands  Corp.  dba  S&S  Trucking  against  the 
City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit  was  filed  on  April  10,  2009,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-09-487156;  entitled  SN  Sands  Corporation  dba  S&S  Trucking  v.  City 
and  County  of  San  Francisco;  other  material  terms  of  said  settlement  are  term  of  five-year  contract  to 
run  from  December  20,  2008,  to  December  19,  2013. 


June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  1 5,  201 0 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100559  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100517 


ORDINANCE  NO.  /^Q  ~/Q 


[Settlement  of  Lawsuit  - Susan  Garduno  - $47,500] 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Susan  Garduno 
against  the  City  and  County  of  San  Francisco  for  $47,500;  the  lawsuit  was  filed  on 
January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  plaintiff  Susan  Garduno,  by  the 
payment  of  $47,500,  and  excluding  the  claim  by  this  plaintiff  for  diminution  of  property  value, 
attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 , 2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  Susan 
Garduno  and  Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature 

JOANNE  HOEPER,  Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 

See  File  for  Signature 

ED  HARRINGTON,  General  Manager 

APPROVED: 


See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  GOVERNMEWfcretary 

Controller  DOCUMENTS  dfe'fc'F  utilit’es  Commission 


OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS 


JUL  2 0 2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
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2/12/2010 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100517  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Susan  Garduno  against  the  City 
and  County  of  San  Francisco  for  $47,500;  the  lawsuit  was  filed  on  January  31,  2005,  in  San  Francisco 
Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 


June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100517  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  mill  County  of  Sun  Fra, 
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FILE  NO.  100518 


ORDINANCE  NO.  ( " I 0 


[Settlement  of  Lawsuit  - Linda  Ho  - $88,000] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Linda  Ho  against 
the  City  and  County  of  San  Francisco  for  $88,000;  the  lawsuit  was  filed  on  January  31 , 
2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v. 
City  and  County  of  San  Francisco,  et  a.l. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al,,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  plaintiff  Linda  Ho,  by  the  payment  of 
$88,000,  and  excluding  the  claim  by  this  plaintiff  for  attorney's  fees,  costs  and  interest,  which 
will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  Linda 
Ho  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  GOVERNM^qretary 

Controller  DOCUMENTS^^I®^^1'^65'  Commission 


JUL  2 0 2010 


OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
2/12/2010 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100518  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Linda  Ho  against  the  City  and 
County  of  San  Francisco  for  $88,000;  the  lawsuit  was  filed  on  January  31 , 2005,  in  San  Francisco 
Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 


June  08,  201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100518  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  mill  Comity  of  San  Francisco 


Pane  5 


Printed  at  9:57 , 


6/16/10 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  100519 


ORDINANCE  NO.  / ~(  0 


[Settlement  of  Lawsuit  - Victoria  Sanchez  - $66,500] 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Victoria  Sanchez 
against  the  City  and  County  of  San  Francisco  for  $66,500;  the  lawsuit  was  filed  on 
January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.."  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  plaintiff  Victoria  Sanchez,  by  the 
payment  of  $66,500,  and  excluding  the  claim  by  this  plaintiff  for  diminution  of  property  value, 
attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 , 2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff 
Victoria  Sanchez  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 


— LdiLi 4ix: — See  File  for  Signature 

GOVERNMENT  secretary 
DOCUMENTS  DEP^k^c  unities  Commission 


JUL  2 0 2010 


OFFICE  OF  THE  CITY  ATTORNEY  SAN  FRANCISCO  Page  1 

BOARD  OF  SUPERVISORS  PUBLIC  LIBRARY  2/12/2010 

c:\documents  and  settings\lwong\application  data\l5\temp\28058.doc 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100519  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Victoria  Sanchez  against  the  City 
and  County  of  San  Francisco  for  $66,500;  the  lawsuit  was  filed  on  January  31, 2005,  in  San  Francisco 
Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 


June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100519  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  inirt  County  of  San  Fraud, ten 
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FILE  NO.  100520 


ORDINANCE  NO. 


123-10 


[Settlement  of  Lawsuit  - Sally  Seid  - $48,500] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Sally  Seid 
against  the  City  and  County  of  San  Francisco  for  $48,500;  the  lawsuit  was  filed  on 
January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  ai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  plaintiff  Sally  Seid,  by  the  payment  of 
$48,500,  and  excluding  the  claim  by  this  plaintiff  for  diminution  of  property  value,  attorney's 
fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 , 2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  Sally 
Seid  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER,  Chief  Tria;  Deputy  ' ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  ; APPROVED: 

See  File  for  Signature See  File  for  Signature 

BEN  ROSENFIELD  Secretary 

Controller  GOVERNMENT  Public  Utilities  Commission 

DOCUMENTS  DEPT 

JUL  2 0 2010 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100520  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Sally  Seid  against  the  City  and 
County  of  San  Francisco  for  $48,500;  the  lawsuit  was  filed  on  January  31 , 2005,  in  San  Francisco 
Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 


June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100520  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


ml  futility  oj  Sail  I'raucisc 
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FILE  NO.  100521 


ORDINANCE  NO. 


24-1° 


I 


[Settlement  of  Lawsuit  - Mary  Anne  Short  and  Robert  Short  - $1 60,000] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Mary  Anne  Short/ 
Robert  Short  against  the  City  and  County  of  San  Francisco  for  $160,000;  the  lawsuit 
was  filed  on  January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930; 
entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiffs  Mary  Anne  Short/Robert 
Short,  by  the  payment  of  $160,000,  and  excluding  the  claim  by  these  plaintiffs  for  attorney's 
fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 , 2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiffs  Mary 
Anne  Short/Robert  Short  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature 

JOANNE  HOEPER,  Chief  Trial  Deputy 

FUNDS  AVAILABLE: 

See  File  for  Signature 

BEN  ROSENFIELD  ^ ...^..-Secretary 

Controller  LaUVLHNIVltIN  (3^^  utilities  Commission 

DOCUMENTS  DEPT 

JUL  2 0 2010 

OFFICE  OF  THE  CITY  ATTORNEY 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO  Page  1 

PUBLIC  LIBRARY  2/12/2010 
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RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 

See  File  for  Signature 

ED  HARRINGTON,  General  Manager 

APPROVED: 

See  File  for  Signature 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100521  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Mar/  Anne  Short/Robert  Short 
against  the  City  and  County  of  San  Francisco  for  $160,000;  the  lawsuit  was  filed  on  January  31 , 2005, 
in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of 
San  Francisco,  et  al. 


June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  1 5,  201 0 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100521  1 hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  jiirf  County  of  San  Francisco 
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FILE  NO.  100560 


ORDINANCE  NO.  J /Q 


[Settlement  of  Lawsuit  - James  A.  Shotwell  - $167,500] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  James  A.  Shotwell  against  the 
City  and  County  of  San  Francisco  for  $167,500;  the  lawsuit  was  filed  on  September  26, 
2008,  in  San  Francisco  Superior  Court,  Case  No.  CGC-08-480280;  entitled  James  A. 
Shotwell  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "James 
A.  Shotwell  v.  City  and  County  of  San  Francisco,"  San  Francisco  Superior  Court,  Court  No. 
CGC-08-480280  by  the  payment  of  $167,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
September  26,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  JAMES  A.  j 
SHOTWELL,  Defendant  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a public  entity,  SAN 
FRANCISCO  PUBLIC  UTILITIES  COMMISSION,  a department  of  the  City  and  County  of  San  j 


Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


PUBLIC  UTILITIES  COMMISSION 


See  File  for  Signature 


See  File  for  Signature 


JOANNE  HOEPER 
Chief  Trial  Deputy 


EDWARD  HARRINGTON 
General  Manager 


FUNDS  AVAILABLE: 


APPROVED: 


See  File  for  Signature 


See  File  for  Signature 


BEN  ROSENF1ELD 
Controller 


SECRETARY 

PUBLIC  UTILITIES  COMMISSION 


GOVERNMENT 

OFFICE  OF  THE  CITY  ATTORN^OCUMENTS  DEPT 


BOARD  OF  SUPERVISORS 


Page  1 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


1 Dr.  Carlton  13.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  100560 


Date  Passed:  June  15,  2010 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  James  A.  Shotwell  against  the  City  and  County 
of  San  Francisco  for  $167,500;  the  lawsuit  was  filed  on  September  26,  2008,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-08-480280;  entitled  James  A.  Shotv/ell  v.  City  and  County  of  San  Francisco. 

June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100560 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  i 


of  Sun  Francisco 
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FILE  NO.  100561 


ORDINANCE  NO.  / 2.  (a  “ f 0 


[Settlement  of  Lawsuit  - 609-61 1 Burnett  Apartments  LLC  - $1 28,700] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  609-61 1 Burnett  Apartments, 
LLC  against  the  City  and  County  of  San  Francisco  for  $128,700;  the  lawsuit  was  filed  on 
December  9,  2008,  in  San  Francisco  Superior  Court,  Case  No.  CGC-08-482803;  entitled 
Burnett  Apartments,  LLC  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Burnett 
Apartments,  LLC  v.  City  and  County  of  San  Francisco,  et  al.,”  San  Francisco  Superior  Court, 
Court  No.  CGC-08-482803  by  the  payment  of  $128,700. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  9,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Burnett 
Apartments,  LLC,  San  Francisco  Public  Utilities  Commission,  San  Francisco  Water 
Department,  Plaintiff-ln-lntervention  State  Farm  General  Insurance  Company,  and  Defendant 
City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER  EDWARD  HARRINGTON 

Chief  Trial  Deputy  General  Manager 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100561 


Date  Passed:  June  15,  2010 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  609-61 1 Burnett  Apartments,  LLC,  against  the 
City  and  County  of  San  Francisco  for  $128,700;  the  lawsuit  was  filed  on  December  9,  2008,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-08-482803;  entitled  Burnett  Apartments,  LLC,  v.  City  and 
County  of  San  Francisco,  et  al. 

June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100561 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100562 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  - Melanie  Wood  and  Timothy  Wood  - $151 ,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Melanie  Wood  and  Timothy 
Wood  against  the  City  and  County  of  San  Francisco  for  $151,000;  the  lawsuit  was  filed 
on  June  4,  2007,  in  San  Francisco  Superior  Court,  Case  No.  CGC-07-463943;  entitled 
Melanie  Wood,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Melanie 
Wood,  et  al.  v.  City  and  County  of  San  Francisco,  et  al..’’  San  Francisco  Superior  Court,  Court 
No.  CGC-07-463943  by  the  payment  of  $1 51 ,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
June  4,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Melanie  Wood 
and  Timothy  Wood;  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature See  File  for  Signature 

JOANNE  HOEPER  ED  HARRINGTON 

Chief  Trial  Deputy  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature See  File  for  Signature 
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File  Number:  100562  Date  Passed:  June  15,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Melanie  Wood  and  Timothy  Wood  against  the 
City  and  County  of  San  Francisco  for  $151,000;  the  lawsuit  was  filed  on  June  4,  2007,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-07-463943;  entitled  Melanie  Wood,  et  al.  v.  City  and  County 
of  San  Francisco,  et  al. 


June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100562  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100640 


ORDINANCE  NO.  j 


[Waiver  of  Temporary  Street  Space  Occupancy  Fee  for  the  Mission  Community  Market] 

Ordinance  waiving  the  permit  tee  in  Public  Works  Code  Section  724.1(b)  for  temporary 

street  space  occupancy  on  certain  blocks  of  22nd  Street  on  Saturday,  June  19,  2010,  as 

part  of  a fundraiser  to  launch  the  Mission  Community  Market. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  s tmke-t-kmitgk-kedies-Tm es  New-Rem&n. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  stFiketfH^ugtv-ner-maL 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . (a)  Notwithstanding  the  permit  fee  for  temporary  street  space  occupancy 
set  forth  in  Public  Works  Code  Section  724.1(b),  the  Board  hereby  finds  that  it  is  in  the  public 
interest  to  waive  said  fee  in  order  to  allow  for  the  maximization  of  fund  raising  and  promotion 
related  to  the  launch  of  the  Mission  Community  Market  on  Saturday,  June  19,  2010,  between 
1 1 am  and  3 pm.  On  the  abovementioned  date,  the  fee  waiver  shall  be  applicable  to  the 
following  geographic  areas  of  the  City: 

22nd  Street  between  Bartlett  Street  and  Mission  Street. 

(b)  All  other  provisions  of  Public  Works  Code  Sections  724  et  seq.  shall  remain  in  full 

effect. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  K~\cJ^  /y&^ 

/ohn  D.  Malamu/ 

'Deputy  City  Attorney 
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City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  I'rancisco,  CA  94102-4689 


File  Number:  100640 


Date  Passed:  June  15,  2010 


Ordinance  waiving  the  permit  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street  space 
occupancy  on  certain  blocks  of  22nd  Street  on  Saturday,  June  19,  2010,  as  part  of  a fundraiser  to 
launch  the  Mission  Community  Market. 

June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  1 5,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100640 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO._10Q582 


ORDINANCE  NO. 


RO#  10034 
SA#34 


[Appropriating  $811,734  of  fund  balance  for  the  Code  Enforcement  Rehabilitation  Fund  in 
Department  of  Building  Inspection  and  Mayor’s  Office  of  Housing  in  FY2009-2010] 

Ordinance  appropriating  $738,240  of  Code  Enforcement  Rehabilitation  Fund 
unappropriated  fund  balance  and  deappropriating  $73,494  of  prior  year  appropriations 
to  support  code  enforcement  activities  in  the  Department  of  Building  Inspection  and 
the  Mayor’s  Office  of  Housing  in  Fiscal  Year  2009-2010. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  source  of  funding  outlined  below  is  herein  appropriated  to  reflect  the  funding 
available  for  Fiscal  Year  2009-2010. 

SOURCES  Appropriation 

Fund  Index  Code  / Project  Subobject  Description  Amount 

2S  BIFCER-DBI-  DPW774133  99999B  Unappropriated  Fund  $738,240 

Code  Enforcement  / Project:  PPW004  - Balance 

Rehabilitation  Fund  Code  Enforcement 


Rehabilitation  Fund 


Total  SOURCES  Appropriation 


$738,240 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 
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SAN  FRANCISCO 
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Section  2.  The  use  of  funding  outlined  below  is  herein  de-appropriated  to  reflect  the  funding 
available  for  Fiscal  Year  2009-2010. 


USES  De-appropriation 

Fund 

Index  Code  / Project 

Subobject 

Description 

Amount 

2S  BIFCER-DBI- 

DPW774133 

06B00  - 

De-appropriating 

$73,494 

Code  Enforcement  / 

Project:  PPW004  - 

Programmatic 

previously 

Rehabilitation  Fund 

Code  Enforcement 

Projects  Budget 

approved  project 

Rehabilitation  Fund 

Prior  Year 

Prior  Year 

Appropriations 

Appropriations 

Total  USES  De-appropriation 

$73,494 

Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobjects 
03920  Loans  Issued  by  City,  02799  Other  Professional  Services,  and  0952A  Intrafund 
Transfer  in  to  Building  Inspection  Funds,  and  reflects  the  projected  uses  of  funding  to  support 
code  enforcement  and  rehabilitation  activities  in  the  Mayor’s  Office  of  Housing  and  the 
Department  of  Building  Inspection  and  the  in  Fiscal  Year  2009-2010. 
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Office  of  the  Mayor 
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USES  Appropriation 


Fund  Index  / Project  / Subobject  Description  Amount 

Grant  Code 


2S  CDBGNC- 

MYRRLFP01 

03920  Loans 

Community 

$344,331 

Community 

Issued  by  City 

Development 

Development  Special 

Grant:  MORLFP  CH 

Block  Grant 

Revenue  Fund  - 

Community 

Grants,  Non  Project, 

Housing 

Continuing 

Rehabilitation 

2S  BIF  RAD  - DBI- 

DBIIABIF0049 

02799  Other 

Code  Enforcement 

$317,403 

Repai.r  and  Demolition 

Project:  PBIRDM  - 

Professional 

Activities 

Fund 

Repairs  and 

Services 

Demolition 

2S  BIFCER-DBI- 

Transfer  to 

0952A  - Revenue 

' Code  Enforcement 

$150,000 

Code  Enforcement  / 

2SBIFANP-  Building 

Transfer  in  to 

Activities 

Rehabilitation  Fund 

Inspection  Operating 

Building  Inspection 

Non-Project  Fund 

Fund 

Total  USES  Appropriation  $811,734 

Section  4.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  between  Special 
Revenue  Funds  to  reflect  revenue  and  expenditure  authority  contained  in  this  Ordinance. 
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FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Controller 
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. City  Hall 

1 Dr.  Carlton  B.  Goodlelt  Place 
San  Francisco,  CA  94 1 02-4689 


File  Number:  100582  Date  Passed:  June  15,  2010 

Ordinance  appropriating  $738,240  of  Code  Enforcement  Rehabilitation  Fund  unappropriated  fund 
balance  and  deappropriating  $73,494  of  prior  year  appropriations  to  support  code  enforcement  activities 
in  the  Department  of  Building  Inspection  and  the  Mayor's  Office  of  Housing  in  FY2009-2010. 


June  08,  201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100582  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 
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FILE  NO.  090906 


Amended  in  Committee 
05/10/10 


ORDINANCE  NO.  / 3 0 *V 0 


[Planning  - Uses  Permitted  in  R Districts - Double  Density  For  Senior  Housing.] 


Ordinance  amending  the  Planning  Code  by  adding  Section  102.6.1  to  create  a definition 
related  to  housing  for  seniors;  amending  Planning  Code  Section  209. 1(m)  related  to  the 
Uses  Permitted  in  R Districts  - Dwelling  Zoning  Control  Table  to  update  the 
requirements  for  obtaining  double  density  for  providing  senior  housing  and,  adding 
Section  209. 1(o)  to  require,  in  certain  circumstances,  a conditional  use  authorization; 
making  environmental  findings,  and  making  findings  of  consistency  with  the  General 
Plan  and  priority  policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New>  Roman ; 

deletions  are  str4k^hmitgh4tali€^^me-s-^e w-R- o m a n . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  stfike-thfoag h-no rmal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

(a)  In  enacting  Civil  Code  Section  51.3,  the  California  Legislature  found  that  it  is 
essential  to  establish  and  preserve  specially  designed  accessible  housing  for  senior  citizens. 
There  are  senior  citizens  who  need  special  living  environments  and  services,  and  the 
Legislature  found  that  there  was  an  inadequate  supply  of  this  type  of  housing  in  the  State. 

The  Board  concurs  in  this  finding  and,  in  addition,  finds  that  there  is  a shortage  of  housing 
for  seniors  in  San  Francisco.  The  shortage  is  especially  acute  for  seniors  of  low  and 
moderate  income. 

(b)  Current  Planning  Code  Section  209.1  (m)  permits  a double  density  bonus  for 
dwelling  units  specifically  designed  for  seniors  or  persons  with  disabilities.  The  density 
permitted  cannot  exceed  twice  the-  n umber  of  permitted  dwelling  units.  The  double  density 
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bonus  is  permitted  in  all  Residential-zoned  districts  and  is  granted  at  the  Planning  Department 
staff  level,  without  a hearing  in  front  of  the  Planning  Commission. 

(c)  Permitting  a double  density  project  for  seniors  will  increase  the  number  of 
dwelling  units  constructed  for  and  occupied  by  senior  citizens,  but  is  only  in  the  public  interest 
if  100%  of  the  units  are  initially  occupied  by  senior  citizens  and  that  thereafter  the  project  is 
occupied  for  the  life  of  the  project  by  senior  citizens  under  the  conditions  outlined  in  State  and  j 
Federal  law. 

(d)  The  Uses  Permitted  in  Residential  Districts  Zoning  Controls,  specifically  the 
Dwelling  Uses  zoning  table  as  outlined  in  209.1 , have  not  been  substantially  revised  since 
their  adoption  in  1978.  In  evaluating  this  Section,  the  Planning  Department  and  the  Board  of 
Supervisors  find  and  determine  that  the  provisions  related  to  senior  housing  need  to  be 
clarified  in  order  to  prevent  recent  abuses  of  this  provision  and  to  ensure  that  occupancy  of 
the  project  is  consistent  with  State  and  Federal  law  and,  that  under  local  law,  the  restrictions 
will  remain  in  place  for  the  life  of  the  project.  The  Planning  Department  and  the  Board  of 
Supervisors  developed  this  legislation  to  prevent  any  further  abuse  of  the  double-density 
provisions. 

(e)  By  requiring  a Conditional  Use  Authorization  in  certain  circumstances,  the  Board 
of  Supervisors  finds  that  a public  hearing  process  would  further  solidify  the  intent  of  any 
double  density  project  to  be  100%  occupied  by  seniors.  A Conditional  Use  Authorization 
would  create  additional  mechanisms  for  the  Planning  Department  to  monitor  and  enforce  the  j 
intent  behind  the  double  density  provision  of  the  Planning  Code. 

(f)  The  Board  of  Supervisors  finds  that  there  is  a shortage  of  housing  for  low-  and 
moderate-income  senior  housing.  The  Board  finds  that  it  is  desirable  to  locate  any 
inclusionary  housing  units  produced  under  the  provisions  of  this  ordinance  on-site.  The  Board 
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finds  that  the  additional  density  allowed  for  will  make  it  feasible  for  the  developer  to  meet  its 
inclusionary  housing  obligations  on-site. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No. 090906  and  is  incorporated  herein  by 

reference. 

(b)  On  October  8 2009,  the  Planning  Commission,  in  Resolution 

No.  17961 approved  and  recommended  for  adoption  by  the  Board  this  legislation 

and  adopted  findings  that  it  is  consistent,  on  balance,  with  the  City’s  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  these  findings  as  its  own. 
A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
090906 , and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.  17961 , and  incorporates  such  reasons  by 

reference  herein. 

Section  3:  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

1 02.6. 1 , to  read  as  follows: 

Sec.  102.6.1.  DWELLING  SPECIFICALLY  DESIGNED  FOR  AND  OCCUPIED  BY 
SENIOR  CITIZENS . 

(a)  Definitions:  In  order  to  qualify  as  a "dwelling  specifically  designed  for  and  occupied 

by  senior  citizens",  the  following  definitions  shall  apply  and  shall  have  the  same  meaning  as  the 
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definitions  in  California  Civil  Code  Sections  51.2,  51.3,  and  51.4 . as  amended  from  time  to  time.  These 
definitions  shall  apply  cis  shall  all  of  the  other  provisions  of  Civil  Code  Section  51.2.  51.3,  and  51.4. 

Anv  development  specifically  designed,  for  and  occupied  by  senior  citizens  must  also  be  consistent  with 
the  Fair  Housing  Act,  42  U.S.C.  §§ 3601-3631  and  the  Fair  Employment  and  Housing  Act.  California 
Government  Code  Sections  12900-12996. 

"Designed  to  meet  the  physical  and  social  needs  of  senior  citizens"  shall  mean  a development 

that  meets  the  requirements  of  Civil  Code  Section  51.2( d),  is  constructed  on  or  after  January  1,  200 1, 
and  includes  all  of  the  following  elements: 

(1)  Entrvwavs,  walkways,  and  hallways  in  the  common  areas  of  the  development , and  doorways 

and  paths  of  access  to  and  within  the  housing  units , shall  be  as  wide  as  required  by  current  laws 
applicable  to  new  mu  lli  family  housing  construction  for  provision  of  access  to  persons  using  a standard- 
width  wheelchair. 

(2)  Walkwavs  and  hallways  in  the  common  areas  of  the  development  shall  be  equipped  with 

standard  height  railings  or  grab  bars  to  assist  versons  who  have  difficulty  with  walking. 

(3)  Walkways  and  hallways  in  the  common  areas  shall  have  lighting  conditions  which  are 

sufficient  brightness  to  assist  persons  who  have  difficulty  seeing. 

(4)  Access  to  all  common  areas  and  housing  units  within  the  development  shall  be  provided 

without  use  of  stairs,  either  by  means  of  an  elevator  or  sloped  walking  ramps. 

(5)  The  development  shall  be  designed  to  encourage  social  contact  by  providing  at  least  one 

common  room  and  at  least  some  common  open  space. 

(6)  Refuse  collection  shall  be  provided  in  a manner  that,  requires  a minimum  of  physical 

exertion  by  residents. 

(7)  The  development  shall  comply  with  all  other  applicable  requirements  for  access  and  design 

imposed  by  la  w,  including , but  not  limited  to,  the  Fair  Housing  Act  (42  U.S.C.  Sec.  3601  et  sea.).  the 
Americans  with  Disabilities  Act  (42  U.S.C.  Sec.  12101  et  seq.  and  the  regulations  promulgated  at  Title 
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24  of  the  California  Code  of  Regulations  that  relate  to  access  for  persons  with  disabilities  or 
handicaps.  Nothing  in  this  section  shall  be  construed  to  limit  or  reduce  any  right  or  obligation 
applicable  under  those  laws. 

"Qualifying  Resident”  or  "Senior  citizen"  means  a person  62  years  of  age  or  older,  or  55  years 

of  age  or  older  in  a senior  citizen  housing  development. 

"Senior  citizen  housing  development"  means  a residential  development  developed , substantially 

rehabilitated  or  substantially  renovated  for,  senior  citizens  that  has  at  least  35  dwelling  units.  Any 
senior  citizen  housing  development  which  is  required  to  obtain  a public  report  under  Section  11010  of 
the  Business  and  Professions  Code  and  which  submits  its  application  for  a public  report  after  July  1, 
2001,  shall  be  required  to  have  been  issued  a public  report  as  a senior  citizen  housing  development 
under  Section  11010.05  of  the  Business  and  Professions  Code.  No  housing  development  constructed 
prior  to  January  1,  1985  shall  fail  to  qualify  as  a senior  citizen  housing  development  because  it  was  not 
originally  developed  or  put  to  use  or  occupancy  by  senior  citizens. 

(b)  Requirements:  In  order  to  qualify  as  a dwelling  specifically  designed  for  and  occupied 

by  senior  citizens  for  purposes  of  Section  209.1,  the  proposed  project  must  meet  all  of  the  following 
conditions: 

( 1 ) Design  and  construction : The  project  must  be  designed  to  meet  the  physical  and  social 

needs  of  senior  citizens  as  defined  herein. 

(2)  Occupancy:  Each  proposed  dwelling  unit  must  be  initially  put  to  use  by  a senior 

citizens  and  shall  be  limited  to  the  occupancy  of  senior  citizens  or  other  qualifying  residents  under 
Civil  Code  Section  51,3  for  the  actual  lifetime  of  the  building,  regardless  of  whether  the  units  will  be 
owner- occupied  or  renter-occupied.  The  project  must  meet  all  of  the  requirements  of  Civil  Code 
Section  51.3  including,  but  not  limited  to,  the  requirement,  that  the  covenants,  conditions,  and 
restrictions  shall  set  forth  limitations  on  occupancy,  residency,  and  use  based  on  age.  Any  such 
limitation  shall  not  be  more  exclusive  than  to  require  that  one  person  in  residence  in  each  dwelling  unit 
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max  he  required  to  he  a senior  citizen  and  that  each  other  resident  in  the  same  dwelling  unit  may  be 
required  to  be  a qualified  permanent  resident  as  defined  in  Civil  Code  Section  51.3(b) . a permitted 
health  care  resident  as  defined  in  Civil  Code  Section  51.3(b) , or  a person  under  55  years  ofase  whose 
occupancy  is  permitted  under  Civil  Code  Section  51.3  or  Section  51.4(b).  That  limitation  max  be  less 
exclusive  hut,  shall  at  least  require  that  the  persons  commencing  any  occupancy  of  a dwelling  unit 
include  a senior  citizen  who  intends  to  reside  in  the  unit  as  his  or  her  primary  residence  on  a 
pennanent  basis.  The  application  of  the  rules  set  forth  in  this  Section  and  in  State  law  may  result  over 
time  in  less  than  all  of  the  dwellings  being  actually  occupied  by  a senior  citizen. 

(3)  Inclusionary  Housing  Requirements . If  Hie  project  must  meet  the  requirements  of  the 

Residential  Inclusionary  Affordable  Housing  Program,  Planning  Code  Sections  315  et  sea.,  the 
inclusionarx  units  must  be  constructed  on-site  and,  like  the  other  units  in  the  project , will  be  limited  to 
occupancy  as  stated  above. 

< 4 ) Location:  The  proposed  project  must  be  within  aV4ofa  mile  from  a NCD-2  (Small- 

Scale  Neighborhood  Commercial  District ) zoned  area  or  higher,  including  named  neighborhood 
commercial  districts , and  must  be  located  in  an  area  with  adequate  access  to  services,  including  but 
not  limited  to  transit,  shopping,  and  medical  facilities ; 

(5 ) Recording:  The  project  sponsor  must  record  a Notice  of  Special  Restriction  with  the 

Assessor-Recorder  that  states  all  of  the  above  restrictions  and  any  other  conditions  that  the  Planning 
Commission  or  Department  places  on  the  property:  and 

(6)  Covenants,  Conditions , And  Restrictions:  If  the  property  will  be  condominiumized,  the 

project  sponsor  must  provide  the  Planning  Department  with  a copy  of  the  Covenants,  Conditions.  & 
Restrictions  ( "CC&R”)  that  will  be  filed  with  the  State. 

(7) As  provided  for  in  Section  209.  l(m),  a proposed  project  that  meets  all  of  the 

retju irements  under  this  Section  may  be  principally  permitted.  As  provided  for  in  Section  209.1(o).  for 
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a proposed  project  that  meets  all  of  the  requirements  under  this  section,  except  for  subsection  (4),  _a 
Conditional  Use  Authorization  is  required. 

(8)  For  the  purpose  of  qualifying  for  and  receiving  additional  density  at  a density  ratio  or 
number  of  dwelling  units  not  exceeding  twice  the  number  of  dwelling  units  otherwise  permitted. 
the  project  sponsor  shall  enter  into  a contract  with  the  City  acknowledging  that  the  additional 
density  received  under  Section  209.1  fmfor  fol  is  a form  of  assistance  specified  in  California 
Government  Code  Sections  65915  et  sea  for  purposes  of  Civil  Code  Section  1954.52fbt  of  the 
Costa-Hawkins  Rental  Housing  Act.  All  such  contracts  must  be  reviewed  and  approved  bv  the 
Mayor's  Office  of  Housing  and  approved  as  to  form  bv  the  City  Attorney.  All  contracts  that  involve 
100%  affordable  housing  projects  in  the  residential  portion  shall  be  executed  bv  the  Director  of  the 
Mayor's  Office  of  Housing.  Anv  contract  that  involves  less  than  100%  affordable  housing  in  the 
residential  portion,  mav  be  executed  bv  either  the  Director  of  the  Mayor’s  Office  of  Housing  or. 
after  review  and  comment  bv  the  Mayor's  Office  of  Housing,  the  Planning  Director. 

Section  4:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
209.1 , to  read  as  follows: 

Sec.  209.1.  DWELLINGS. 

TABLE  INSET: 
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use  by  the 
City  Planning 
Commission. 
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(g)  Dwelling 
at  a density 
ratio  up  to  one 
dwelling  unit 
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a conditional 
use  by  the 
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Commission. 
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ratio  not 
exceeding  one 
dwelling  unit 
for  each  600 
square  feet  of 
lot  area. 
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NA 
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NA 

(k)  Dwelling 
at  a density 
ratio  not 
exceeding  one 
dwelling  unit 
for  each  400 
square  feet  of 
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(1)  Dwelling 
at  a density 
ratio  not 
exceeding  one 
dwelling  unit 
for  each  200 
square  feet  of 
lot  area; 
provided,  that 
for  purposes 
of  this 

calculation  a 
dwelling  unit 
in  these 
districts 
containing  no 
more  than  500 
square  feet  of 
net  floor  area 
and  consisting 
of  not  more 
than  one 
habitable 
room  in 
addition  to  a 
kitchen  and  a 
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bathroom  may 
be  counted  as 
equal  to  3/4 
of  a dwelling 
unit. 
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p 
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(m)  Dwelling 
specifically 
designed  for 
and  occupied 
by  senior 
citizens,  as 
defined  in 
Section 
102.6.1  and 
meeting  all  of 
the 

requirements 
of  that 
Section,  or 
physically 
handieetpped 
persons,  at  a 
density  ratio 
or  number  of 
dwelling  units 
not  exceeding 
twice  the 
number  of 
dwelling  units 
otherwise 
permitted 
above  as  a 
principal  use 
in  the  district. 
Such 

eecupaneyfor 
the  actual 
life  time-of-the 
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requirements 
of-State  or 

programs  for 
housing  for 

handicapped 

per-sonsror 

features  and 

City  Attorney 
the 

Planning.- 
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(n)  Dwelling 
at  a density 
not  limited  by 
lot  area,  but 
by  the 
applicable 
requirements 
and 

limitations 
elsewhere  in 
this  Code, 
including  but 
not  limited  to 
height,  bulk, 
setbacks, 
open  space, 
exposure,  and 
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unit  mix,  as 
well  as  by  the 
Residential 
Design 
Guidelines 
and  other 
applicable 
design 
guidelines, 
applicable 
elements  and 
area  plans  of 
the  General 
Plan,  and 
design  review 
by  the 
Planning 
Department. 
In  lieu  of  the 
conditions  of 
Section  303, 
the  Planning 
Commission 
shall 

affirmatively 
find  all  of  the 
following:  (1) 
the  proposed 
project  has  a 
physical 
design  and 
articulation 
compatible 
with  the 
character  of 
surrounding 
structures,  (2) 
that  the 
proposed 
accessory 
parking  does 
not  exceed 
that  amount 
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(o)  Dwelling 
specifically 
designed  for 
and  occupied 
by  senior 
citizens,  as 
defined  in 
Section 
102.6.1  and 
meeting  all  of 
the 

reauirements 
of  that  Section 

i 

except  for 
102.6.1(b)(4) 
related  to 
location,  at  a 
density  ratio 
or  number  of 
dwelling  units 
not  exceeding 
twice  the 
number  of 

otherwise 
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permitted 
above  as  a 
principal  use 
in  the  district. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  - 


SUSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  090906 


Date  Passed:  June  15,2010 


Ordinance  amending  the  Planning  Code  by  adding  Section  102.6.1  to  create  a definition  related  to 
housing  for  seniors;  amending  Planning  Code  Section  209. 1(m)  related  to  the  Uses  Permitted  in  R 
Districts  - Dwelling  Zoning  Control  Table  to  update  the  requirements  for  obtaining  double  density  for 
providing  senior  housing  and,  adding  Section  209. 1(o)  to  require,  in  certain  circumstances,  a 
conditional  use  authorization;  making  environmental  findings,  and  making  findings  of  consistency  with 
the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 

June  08,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  090906 


! hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  an  (I  County  of  Sun  Fra 
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FILE  NO.  100437 


Amendment  of  the  Whole  Bearing  Same  Title 
in  Committee  - 5/2Q/.10  . ~ 

1 ORDINANCE  NO. 


131-10 


[Standards  of  Care  for  City  Shelters  and  Powers  and  Duties  of  Shelter  Monitoring  Committee.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Chapter  20, 
Sections  20.304,  20.401,  20.403,  20.404,  and  20.405,  to:  1)  amend  City  requirements  in 
the  delivery  of  shelter  services  to,  among  other  things,  expand  reservation  capability  at 
shelters;  provide  additional  training  to  shelter  staff;  and  ensure  case  management 
services  for  shelter  clients  in  need;  and  2)  require  the  Shelter  Monitoring  Committee  to 
track  refusals  of  shelter  beds  and  authorize  the  Committee  to  initiate  investigations 
into  alleged  violations  of  contractual  obligations  imposed  by  Chapter  20. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  20.401 , 20.403,  and  20.404  to  read  as  follows: 

Chapter  20,  Article  XIII  - Standard  of  Care  for  City  Shelters 

SEC.  20.401 . DEFINITIONS.  For  the  purposes  of  this  Chapter,  the  following 
definitions  shall  apply  to  the  terms  used  herein. 

(a)  "City"  means  the  City  and  County  of  San  Francisco  department  that  contracts  for 
services  at  a particular  shelter. 

(b)  "Contract  monitor"  means  the  City  employee  who  monitors  the  shelter  operator's 
compliance  with  the  contract  for  shelter  services. 

(c)  "Director"  means  the  Director  of  the  City  department  that  oversees  the  contract 
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(d)  "Shelter”  means  a facility,  including  a resource  center,  operating  under  a 

2 contract  with  the  City,  to  provide  temporary  emergency  shelter  services  for  homeless  single 

3 adults  or  families. 

4 (e)  "Shelter  operator"  means  the  operator  of  a shelter. 

5 (1)  "Case  management  services"  means  those  sei'vrces  offered  to  shelter  clients  by  people 

6 with  the  title  of  "case  manager , " or  with  equivalent  job  duties,  that  include,  but  are  not  limited  to. 

7 j,  housing  referrals,  behavioral  health  set-vices  referrals,  and  mental  health  services. 

8 SEC.  20.403.  CITY  REQUIREMENTS.  The  City  shall  provide  the  following  shelter 

9 services,  consistent  with  this  Article: 

10  (a)  Ensure  24-hour  client  access  to  a shelter  in  order  to  make  shelter 

1 1 reservationsfT-<w<  provide  on-site  shelter  reservations  for  current  shelter  clients,  and  ensure 

1 2 : that  shelters  with  shelter  reservation  desks  make  reservations  for  on-site  beds  if  requested  by  a shelter 

1 3 ||  client. 

14  (b)  Provide  at  least  one  24-hour  emergency  drop-in  center,  that  provides 

15  shelter  reservations,  mental  health  services,  medical  services,  and  transportation  to  available 

16  off-site  services  and  program;  and 

(c)  Deploy  a roving  maintenance  person  to  provide  maintenance  support  to 

18  all  sheltersr, 

19  (d)  Provide  bi-annual  training  to  shelter  staff  on  the  Americans  with  Disabilities  Act 

20  and  QQgntaj_disabilities  through  interdepartmental  work  orders  with  the  Mayor's  Office  on  Disability 

21  and  the  City  Attorney's  Office. 

22  SEC.  20.404.  CONTRACT  REQUIREMENTS. 

23  (a)  All  contracts  between  the  City  and  shelter  operators  shall  include  provisions  that 

24  require  shelter  operators  to: 

25  ;i 
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(1 )  treat  all  shelter  clients  equally,  with  respect  and  dignity,  including  in  the 


application  of  shelter  policies  and  the  grievance  process; 

(2)  provide  shelter  services  in  an  environment  that  is  safe  and  free  of  physical 
violence  by  ensuring  that  safety  protocols  are  in  place  that  include  training  to  shelter  staff 
regarding  de-escalation  techniques; 

(3)  provide  liquid  soap  with  a dispenser  permanently  mounted  on  the  wall  in  the 
restrooms:  small  individual  packets  of  liquid  soap,  or  small  bar  soap  for  use  bv  one  individual 
only,  paper  towels  or  hand  towels,  hand  sanitizers,  and  at  least  one  bath-size  (24"  x 48") 
towel  to  shelter  clients  and  staff  in  each  bathroom:  if  hand  dryers  are  currently  installed  they 
shall  be  maintained  in  proper  working  condition;  in  addition,  shelters  shall  provide  toilet  paper 
in  each  bathroom  stall  and  hire  janitorial  staff  to  clean  the  shelters  on  a daily  basis; 

(4)  provide  feminine  hygiene  and  incontinence  supplies  upon  request; 

(5)  comply  with  current  City  policy  set  forth  in  the  San  Francisco  Environment  Code, 
including  the  requirements  set  forth  in  Chapter  3 (the  Integrated  Pest  Management  Code)  and 
Chapter  2 (the  Environmentally  Preferable  Purchasing  Ordinance)  to  ensure  that  shelter 
operators  use  products  that  are  least  harmful  to  shelter  clients,  staff,  and  the  environment; 

(6)  ensure  that  first  aid  kits,  CPR  masks,  and  disposable  gloves  are  available  to 
staff  at  all  times  and  make  Automatic  External  Defibrillators  (AED)  available  to  staff  in 
compliance  with  all  regulatory  requirements  of  state  and  local  law  relating  to  the  use  and 
maintenance  of  AEDs; 

(7)  supply  shelter  clients 'with  fresh  cold  or  room  temperature  drinking  water  at  all 
times  during  normal  operating  hours; 

(8)  provide  shelter  services  in  compliance  with  the  Americans  with  Disabilities  Act 
(ADA),  including  but  not  limited  to: 
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(i)  appropriate  and  secure  storage  of  medication; 

(ii)  the  provision  of  accessible  sleeping,  bathing  and  toileting  facilities  in 


previously  designated  ADA  compliant  shelters.  Sleeping  areas  designated  as  accessible  shall 
comply  with  federal  and  state  law  requiring  a minimum  of  36  inches  between  sleeping  units 
and  a sleeping  surface  height  between  17-19  inches  above  the  finished  floor.  In  consultation 
with  the  contracting  City  department,  and  based  on  a history  of  previous  usage,  shelter 
operators  shall  designate  an  adequate  number  of  accessible  sleeping  units  to  meet  the  needs 
of  shelter  clients  requiring  such  facilities  due  to  a mobility  disability;  and 


information  on  shelter  rules  and  how  to  access  case  management  services,  and  shall  ensure  case 
management  services  go  to  those  shelter  clients  most  in  need  of  case  management  services.  This 
information  shall  be  made  accessible  to  shelter  clients  with  disabilities  through  the  use  of  appropriate 
auxiliaty  aids  and/or  services , such  as  large  print  for  clients  with  visual  impairments  or  ASL 
interpreting  for  Deaf  clients. 


access  to  shelter  clients  with  disabilities  without  regard  to  whether  they  accept  auxiliary  aids.- 

(9)  engage  a nutritionist,  who  shall  develop  ali  meal  plans,  including  meal  plans  for 
children  and  pregnant  women  and  post  menus  on  a daily  basis; 

(10)  make  dietary  modifications  to  accommodate  requests  from  clients  based  on 
religious  beliefs  and  practices,  health,  or  disability  reasons; 


feeHifxhebUdrvffir  pkiY-ttreacomplv  with  Article  19F  of  the  San  Francisco  Health  Code  that  prohibits 
smoking  in  homeless  shelters'. 


(iii)  reasonable  modifications  to  shelter  policies,  practices,  and  procedures. 
Civ)  In  addition,  shelters  shall  provide  orientation  to  new  shelter  clients  that  includes 


(11) 
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(12)  provide  shelter  clients  with  one  clean  blanket,  two  clean  sheets,  and  one  pillow 
enclosed  in  a plastic  or  vinyl  sleeve  with  a clean  pillowcase;  sheets  shall  be  cleaned  at  least 


once  per  week  and  upon  client  turnover; 

(13)  make  the  shelter  facility  available  to  shelter  clients  for  sleeping  at  least  8 hours 
per  night; 

(14)  provide  daytime  access  to  beds  in  all  24-hour  shelters; 

(15)  provide  shelter  clients  with  pest-free,  secure  property  storage  inside  each 
shelter.  Shelter  staff  shall  provide  closable  plastic  bags  to  clients  for  storage  purposes.  If 
storage  inside  a shelter  is  unavailable,  the  shelter  operator  may  provide  free,  pest-free 
storage  off-site  as  long  as  the  off-site  storage  is  available  to  the  shelter  client  up  until  the  time  ! 
of  evening  bed  check; 

(16)  provide  shelter  clients  with  access  to  electricity  for  charging  their  cell  phonesi 
and  other  durable  medical  equipment  for  clients  with  disabilities; 

(1 7)  note  in  writing  and  post  in  a common  area  in  the  shelter  when  a maintenance 
problem  will  be  repaired  and  note  the  status  of  the  repair; 

(18)  provide  access  to  free  local  calls  during  non-sleeping  hours,  including  TTY 
access  and  amplified  phones  for  clients  who  are  deaf  or  hearing-impaired; 

(19)  provide  a minimum  of  22  inches  between  the  sides  of  sleeping  units,  excluding 
designated  ADA-accessible  sleeping  units  and  sleeping  units  separated  by  a wall-r-wb+le 


(20)  provide  all  printed  materials  produced  by  the  City  and  shelters  in  English  and 
Spanish  and  other  languages  upon  request  and  ensure  that  all  written  communications  are 
provided  to  clients  with  sensory  disabilities  in  alternate  formats  such  as  large  print,  Braille,  etc.  j 
upon  request; 
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(21 ) communicate  with  each  client  in  the  client's  primary  language  or  provide 
professional  translation  services;-,  including  but  not  limited  to  American  Sign  Language 
interpretation;  however,  children  or  other  clients  may  be  asked  to  translate  in  emergency 
situations; 

(22)  provide  at  least  one  front  line  staff  at  each  site  that  is  bilingual  in  English  and 

Spanish; 

(23)  ensure  that  each  shelter  has  an  emergency  disaster  plan  that  requires  drills  on  a 
monthly  basis  and  that,  in  consultation  with  the  Mayor's  Office  on  Disability,  includes  specific 
evacuation  devices  and  procedures  for  people -with  disabilities; 

(24)  locate  an  alternative  sleeping  unit  for  a client  who  has  been  immediately  denied 
shelter  services  after  5:00  p.m.,  unless  the  denial  of  service  was  for  acts  or  threats  of 
violence; 

(25)  require  all  shelter  staff  to  wear  a badge  that  identifies  the  staff  person  by  name 
and  position; 

(26)  ensure  that  all  clients  receive  appropriate  and  ADA-compliant  transportation 
services,  to  attend  medical  appointments,  permanent  housing  appointments,  substance  abuse 
treatment,  job-search  appointments  and  job  interviews,  mental  health  services,  and  shelter 

services; 

(27)  provide  public  notification  at  least  24  hours  in  advance  of  on-site,  community 

meetings; 

(28)  provide  clients  with  access  to  free  iaundry  services  with  hot  water  and  a dryer 
that  reaches  a temperature  between  120-130  degrees  Fahrenheit,  on  or  off  site; 
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(29)  to  the  extent  not  inconsistent  with  Proposition  N,  passed  by  the  voters  on 
November  5,  2002,  ensure  that  all  single  adult  shelter  reservations  be  for  a minimum  of  7 
nights; 

(30)  agree  to  comply  with  the  California  Department  of  Industrial  Relations,  Division  ! 
of  Occupational  Safety  and  Health  (Cal-OSHA)  General  Industry  Safety  Orders  regarding 
Bloodborne  Pathogens  (8  CCR  5193)  and  its  Injury  and  Illness  Prevention  Program  (8  OCR 
3203),  including  but  not  limited  to  applicable  requirements  regarding  personal  protective 
equipment,  universal  precautions,  and  the  development  of  an  exposure  control  plan,  as 
defined  therein;  -rand 

(31)  in  consultation  with  the  San  Francisco  Department  of  Public  Health,  provide 
annual  all-staff  mandatory  trainings,  appropriate  for  each  shelter  position,  that  address  Cal- 
OSHA  regulatory  requirements  listed  in  subsection  (30),  above,  as  well  as  the  following 
topics: 

(i)  hand  washing  requirements  and  other  communicable  disease  prevention; 

(ii)  proper  food  handling  and  storage; 

(iii)  emergency  procedures  in  case  of  disaster,  fire,  or  other  urgent  health  or 
safety  risk,  including  but  not  limited  to  CPR  requirements; 

(iv)  safe  and  appropriate  intervention  with  violent  or  aggressive  shelter 
clients,  including  training  on  the  harm  reduction  model  in  dealing  with  substance  abuse; 

(v)  safe  and  appropriate  interaction  with  shelter  clients  who  suffer  from 
mental  illness  or  substance  abuse; 

(vi)  on-the-job  burn-out  prevention; 

(vii)  requirements  under  the  ADAr,  in  collaboration  with  the  Mayor's  Office  on 
Disability  and  the  City  Attorney’s  Office; 
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(viii)  policies  and  procedures  explained  in  shelter  training  manuals;  and 
(ix)  cultural  humility,  including  sensitivity  training  regarding  homelessness, 
the  lesbian,  bisexual,  gay,  and  transgender  communities,  people  with  visible  and  invisible 
disabilities,  youth,  women,  and  trauma  victims. 

(b)  In  addition,  every  contract  covered  by  this  Article  shall  contain  a provision  in 
which  the  shelter  operator  agrees: 

(1 ) to  be  liable  to  the  City  for  liquidated  damages  as  provided  in  this  Article; 

(2)  to  be  subject  to  the  procedures  governing  enforcement  of  breaches  of  contracts 
based  on  violations  of  contract  provisions  required  by  this  Article  as  set  forth  in  this  section; 

(3)  that  the  contractor’s  commitment  to  comply  with  contractual  obligations  that  this 
Article  imposes  is  a material  element  of  the  City's  consideration  for  this  contract;  that  the 
failure  of  the  contractor  to  comply  with  such  obligations  will  cause  harm  to  the  City  and  the 
public  that  is  significant  and  substantial  but  extremely  difficult  to  quantify;  and  that  the 
assessment  of  liquidated  damages  of  up  to  $250.00  made  pursuant  to  the  liquidated  damages 
schedule  referred  to  in  section  20.406(b)(1)  below  for  every  unmitigated  failure  to  comply  with 
such  obligations  is  a reasonable  amount  of  damages  to  redress  the  harm  to  the  City  caused 
by  such  obligations; 

(4)  that  the  failure  of  contractors  to  comply  with  contract  provisions  that  this  Article 
requires  may  result  in  debarment  and  monetary  penalties  set  forth  in  Sections  6.80  et  seq.  of 
the  San  Francisco  Administrative  Code,  as  well  as  any  other  remedies  available  under  the 
contract  or  at  law;  and 

(5)  that  in  the  event  the  City  brings  a civil  action  to  recover  liquidated  damages  for 
breach  of  a contract  provision  required  by  this  Articler  and  prevails,  the  contractor  will  be  liable 
for  the  City's  costs  and  reasonable  attorneys  fees. 
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(c)  The  Board  of  Supervisors  recognizes  that  these  amendments  will  have  a 
material  effect  on  the  existing  shelters  whose  contracts  with  the  City  require  the  City  to  pay 
the  shelter  operators  a certain  negotiated  amount  for  services  offered  at  each  shelter.  The 
City  and  the  shelter  operators  contemplated  that  the  shelters  would  operate  at  or  near 
capacity  through  most  of  the  year.  This  legislation  may  reduce  the  number  of  beds  available 
in  some  shelters.  In  addition  this  legislation  will  impose  obligations  on  shelter  operators  that 
exceed  their  obligations  under  their  existing  agreements  with  the  City  and  therefore  increase 
their  operating  costs.  City  officials  and  shelter  operators  based  their  budgetary  assumptions 
and  contracting  decisions  on  factors  that  existed  before  this  legislation  existed.  Therefore,  the 
Board  of  Supervisors  authorizes  each  City  department  overseeing  contracts  affected  by  this 
legislation  to  negotiate  amendments  to  existing  contracts  to  reflect  these  changes  so  long  as 
current  contract  amounts  are  not  reduced^  and 

32.  maximize  the  spate  for  sleeping  in  the  shelter  to  the  fullest  extent  possible. 
Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
sections  20.304  and  20.405,  to  read  as  follows: 

Chapter  20,  Article  XII  - Shelter  Monitoring  Committee 
SEC.  20.304.  POWERS  AND  DUTIES. 

The  Committee  shall  have  all  of  the  powers  and  duties  necessary  to  carry  out  the 
functions  of  the  Committee  as  follows: 

(a)  Site  Visits.  Individual  Committee  members  shall  form  teams  and  make 
unannounced  site  visits  to  all  shelters  a minimum  of  4 times  per  year,  per  site.  The  scope  of 
the  site  visits  shall  be  limited  to  gathering  information  relevant  to:  1 ) health  and  safety 
conditions  in  shelters,  2)  the  adequacy  of  policies  and  procedures  governing  each  facility,  and 
3)  the  treatment  and  personal  experience  of  shelter  residents  in  the  shelters.  Committee 
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1 members  shall  conduct  site  visits  in  the  least  invasive  manner  possible  and  shall  respect  the 

2 privacy  rights  of  shelter  clients.  In  addition,  teams  shall  make  two  announced  site  visits  per 

3 year  for  the  purpose  of  giving  shelter  residents  the  opportunity  to  discuss  shelter  conditions 

4 with  the  members  of  the  Committee.  All  site  visits  shall  occur  during  shelter  operating  hours 

5 only.  After  consulting  shelter  staff,  the  Committee  shall  post  Committee  contact  information 

6 and  information  regarding  announced  visits  at  each  shelter.  Each  team  shall  prepare  a report 

7 for  the  full  Committee  on  their  findings  and  recommendations  as  described  below  under 

8 subsection  (b),  "Reports." 

9 (b)  Reports.  The  Committee  shall  prepare  and  submit  quarterly  reports  that  shall 

10  include  but  not  be  limited  to  information  on  the  following:  safety  in  the  shelter,  cleanliness  in 

1 1 the  shelter,  disability  access  to  and  within  the  shelter,  family  life  in  the  shelter,  a review  of 

12  policies  and  procedures  in  place  at  the  shelter,  and  any  information  received  regarding  the 

1 3 treatment  and  personal  experiences  of  shelter  residents.  In  order  to  enable  the  Committee  to 

1 4 prepare  reports  required  under  this  subsection,  City  departments  that  contract  for  services  at 

1 5 a shelter  that  is  under  review  must  respond  within  15  days  to  any  reasonable  request  for 

1 6 information  submitted  by  the  Committee  relative  to  the  shelter  or  to  City  policies  that  affect 

1 7 shelter  clients.  The  reports  shall  also  include  recommended  action  steps  for  the  shelter  and 

18  for  the  City  department  that  contracts  for  services  at  the  shelter.  City  departments  and  the 

1 9 reports  referenced  in  this  subsection  shall  not  identify  shelter  residents  or  disclose  any 

20  confidential  information  concerning  shelter  residents  consistent  with  state  and  federal  law. 

21  The  Committee  may  issue  emergency  reports  at  any  time  it  deems  necessary.  The  reports 

22  shall  be  provided  to:  1 ) the  Mayor,  2)  the  Board  of  Supervisors,  3)  the  Local  Homeless 

23  Coordinating  Board,  4)  the  appropriate  city  department  responsible  to  take  action,  5)  the  city 

24  department  that  contracts  for  services  at  the  shelter,  6)  the  shelter  under  review,  and  7)  the 

25 ! 
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public.  These  reports  shall  be  public  documents.  Any  city  department  identified  in  the  report 
as  responsible  to  take  action  recommended  in  the  report  shall,  within  30  days  of  issuance  of 
the  report,  provide  to  the  Board  of  Supervisors  a departmental  report  setting  forth  how  the 
department  intends  to  respond  to  the  Committee's  recommendations. 

(c)  Training.  All  members  of  the  Committee  shall  receive  training  in  confidentiality  ! 
laws  regarding  the  provision  of  services  to  homeless  people,  as  applicable,  and  will  agree  in 
writing  to  comply  with  any  and  all  confidentiality  requirements.  In  addition,  members  of  the 
Committee  may  not  disclose  the  following  information  before  an  unannounced  shelter  visit 
occurs:  the  date,  time,  and  location  of  an  unannounced  shelter  visit  and  the  identity  of  the 
members  of  the  team  conducting  the  visit.  After  providing  notice  and  an  opportunity  to  be 
heard,  the  Committee  may  remove  a Committee  member  for  making  disclosures  prohibited  by 
this  subsection.  If  the  Committee  removes  a Committee  member  pursuant  to  this  subsection, 

it  shall  inform  the  appointing  authority  of  this  fact  and  request  that  the  appointing  authority 
appoint  a replacement  as  soon  as  possible.  All  members  of  the  Committee  shall  receive 
sensitivity  training  related  to  cultural  differences,  gender  issues  and  the  Americans  With 
Disabilities  Act.  Committee  members  shall  receive  other  training  deemed  necessary  by  the 
Committee  to  carry  out  its  functions. 

(d)  Monitoring  unaccepted  shelter  bed  reservations.  The  Committee  shall  collect 
information  from  reservation  sites  regarding  how  many  shelter  clients  are  turned  awav  from  a shelter 
bed  reservation  and  shall  include  this  in  formation  in  the  reports  required  under  subsection  (b),  above.  1 
Information  reported  shall  include  the  number  of  unaccepted  bed  reservations  and  the  reason,  if 
available,  for  the  missed  reservation. 
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1 (de)  Retaliation  Prohibition.  Shelter  staff  and  shelter  clients  shall  not  be  retaliated 

2 against  for  participating  in  any  activity  involving  the  Committee.  This  section  is  not  intended  to 

3 create  a private  right  of  action  against  the  City  and  County  of  San  Francisco. 

4 Chapter  20,  Article  XII  - Shelter  Monitoring  Committee 

5 SEC.  20.405.  COMPLAINT  PROCESS  AND  INVESTIGATION 

6 (a)  Each  shelter  shall  provide  client  complaint  forms  in  common  areas  of  the  shelter 

7 and  shall  make  a complaint  form  available  to  a shelter  client  upon  request.  In  addition,  shelter 

8 staff  must  accept  and  investigate  written  client  complaints  from  the  Shelter  Monitoring 

9 Committee.  Shelter  staff  shall  review  and  respond  to  written  client  complaints  within  2 

1 0 business  days.  Shelter  staff  shall  make  best  efforts  to  take  necessary  corrective  action  in 

1 1 response  to  all  client  complaints  internally  within  5 days.  .If  the  client  is  not  satisfied  with  the 

1 2 response,  the  shelter  operator  shall  refer  the  complaint  to  the  contract  monitor  and  to  the 

1 3 Shelter  Monitoring  Committee.  The  Shelter  Monitoring  Committee  shall  investigate  these 

14  complaints  within  10  days  of  receipt  of  the  complaint  and  shall  provide  the  shelter  operator 

1 5 1 with  an  opportunity  to  respond  to  the  allegations.  The  Shelter  Monitoring  Committee  shall  also 

1 6 forward  the  results  of  its  investigation  to  the  Director  of  the  San  Francisco  Department  of 

1 7 Public  Health  (DPH),  or  his  or  her  designee,  who  shall  comply  with  Section  20.406(a)  belowr 

18  ' within  30  days. 

1 9 (b)  Each  Director,  in  consultation  with  the  Director  of  DPH,  or  his  or  her  designee, 

20  shall  promulgate  appropriate  guidelines  or  rules  for  the  enforcement  of  the  shelter  operator's 

21  contractual  obligations  imposed  pursuant  to  this  Article.  Such  guidelines  or  rules  may 

22  establish  procedures  for  ensuring  fair,  efficient,  and  cost-effective  implementation  of  these 

23  obligations,  including  mechanisms  to  monitor  contractor  compliance  and  to  determine  whether 

24 
25  ! 
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a contractor  has  failed  to  comply  with  its  contract  obligations  set  forth  in  Section  20.404, 
above. 

(c)  Committee  teams  conducting  site  visits  may  initiate  investigations  into  alleged  violations  \ 
of  contractual  obligations  imposed  bv  this  Chapter  and  shall  forward  a request  for  a full  investigation 
to  the  full  Shelter  Monitoring  Committee. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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20.304,  20.401,  20.403,  20.404,  and  20.405,  to:  1)  amend  City  requirements  in  the  delivery  of  shelter 
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AMENDED  IN  BOARD 

FILE  NO.  100529  6/8/10  QRD|NANCE  N0  ' RNMENT 

DOCUMENTS  DEPT 
JUL  2 0 2010 

[Neighborhood  Community  Justice  Task  Force.] 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Sections  5.70 

though  5.75,  to  create  a Neighborhood  Community  Justice  Task  Force  to  make 

recommendations  to  the  Board  of  Supervisors  regarding  the  creation  of  restorative  and 

community  justice  programs;  provide  for  the  Task  Force's  membership,  organization, 

and  duties;  and  set  a sunset  date  for  the  Task  Force. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  sirike-tkre>ugl^-Ualies-^imes-^4eMf-Rmnan. 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  sthket-hfeugh-nofmal . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings.  The  Board  of  Supervisors  finds  and  declares  as  follows: 

1 . In  recent  years,  there  have  been  complaints  in  some  neighborhoods  and 
commercial  corridors  in  the  City  and  County  of  San  Francisco  regarding  low-level  quality-of- 
life  crimes,  obstruction  of  sidewalks,  drug-related  crimes,  and  harassment  of  pedestrians. 

2.  Many  quality-of-life  offenses  are  often  not  the  result  of  criminal  intent,  but  stem  from 
a dearth  of  social  and  health  services,  as  well  as  a lack  of  economic  alternatives  for 
low-income  San  Franciscans. 

3.  The  City  and  County  of  San  Francisco  has  in  recent  years  moved  away  from 
exclusive  reliance  on  traditional  criminal  justice  models  and  toward  a combination  of 
restorative  and  community  justice  models  and  social  services,  such  as  those  present  in  the 
Tenderloin’s  Community  Justice  Center,  collaborative  courts  such  as  the  Behavioral  Health 
Court,  Drug  Court,  and  Dependency  Drug  Court,  and  the  community  courts  in  numerous  San 
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Francisco  neighborhoods,  combined  with  services  that  are  necessary  to  make  such  programs 
effective. 

4.  Other  neighborhoods  and  commercial  corridors  could  benefit  from  alternative 
approaches  to  community  justice,  including  restorative  or  community  justice  systems  and 
practices,  in  conjunction  with  social  and  health  services  that  make  them  most  effective,  or  that 
provide  options  for  San  Franciscans  before  their  engagement  with  the  traditional  or  alternative 
criminal  justice  systems. 

5.  Such  systems  and  practices  are  most  effective  when  rooted  in  existing  community 
structure  and  reflective  of  specific  community  needs  and  values.  It  is  therefore  important  that 
any  such  system  be  the  result  of  a collaborative  community  process. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  5,  Article  VIII,  Sections  5.70  through  5.75,  to  read  as  follows: 

SIX.  5.  "ft  ESTABLISHMENT. 

The  Board  of  Supervisors  hereby  establishes  a Neighborhood  Community  Justice  Task  Force 
("the  Task  Force”)  to  make  recommendations  to  the  Board  of  Supervisors  regarding  the  creation  of 
neighbor  hood-base 'd  restorative  and  community  justice  programs.  The  Task  Force  will  focus  on  one 
neighborhood  or  commercial  corridor  at  a time  ("the  Neighborhood”).  The  first  focus  of  the  Task 
Force  will  be  the  Haisht-Ashbuiy  neighborhood,  and  subsequent  foci  will  be  chosen  bv  resolution  of 
the  Board  of  Supervisors.  With  each  subsequent  neighborhood  or  commercial  corridor  focus,  the  Task 
Force  membership  will  change  in  order  to  maintain  community-based  decision  making,  and  to 
appropriately  (III  those  seats  that  have  location-based  requirements,  as  described  below. 

/ / •/ 

/ / / 
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SEC.  5. 71,  MEMBERSHIP. 


(a)  Voting  members  of  the  Task  Force  generally  shall  be  drawn  from  residents  and  businesses 
of  the  Neighborhood,  as  well  as  individuals  with  an  understanding  of  the  needs  of  homeless  and  youth, 
and  the  practices  of  restorative  and  other  alternative  justice  models. 

fb)  The  Task  Force  shall  consist  of  seven  voting  members , appointed  by  the  Board  of 
Supervisors  as  follows: 

( 1 ) Seat  1:  A person  who  is  currently  a tenant  in  the  Neighborhood. 

(2)  Seat  2:  A person  who  is  an  owner  of  residential  property  in  the  Neighborhood. 

(3)  Seat  2:  A person  who  is  an  owner  of  a business  located  in  the  Neighborhood. 

(4)  Seat  4:  A person  who  has  expertise  in  and  practical  experience  with  restorative 
justice  models. 

(5)  Seat  5:  A verson  recommended  by  a neighborhood-based  organization  that 
provides  outreach  or  drop-in  services  for  youth . 

(6)  Seat  6:  A person  recommended  by  a community-based  organization  that  works 
with  homeless  individuals. 

(7)  Seat  7:  A person  nominated  by  the  Supervisor  in  whose  District  the  Neighborhood 
is  located.  If  the  Neighborhood  is  located  in  more  than  one  Supervisorial- District,  the  Board  of 
Supervisors,  in  selecting  the  Neighborhood  for  consideration  by  the  Task  Force,  shall  determine 
which  District  includes  the  largest  physical  portion  of  the  Neighborhood,  and  the  Supervisor  for 
that  District  shall  nominate  the  candidate  for  Seat  7. 

(c)  The  Board  of  Supervisors  may  by  resolution  modify  the  Task  Force  membership  set  forth 
above  for  those  Neighborhoods  subsequently  designated  for  consideration,  in  order  to  best  reflect  the 
demographics  and  specific  needs  of  the  Neishborhood. 

(d)  Representatives  from  the  Small  Business  Commission.  Human  Sendees  Agency, 
Department  of  Public  Health,  Department  of  Children.  Youth,  and  Families.  Tenderloin’s  Community 
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. Justice  Center,  Police  Department.  District  Attorney,  and  Public  Defender,  shall  serve  as  non-voting 
m embers  of  the  Task  force.  The  Clerk  of  the  Board  of  Supervisors  shall  invite  the  Superior  Court  to 
send  a representative  to  participate  as  a non-voting  member  of  the  Tas/c  Force.  All  City  departments , 
comm issions,  boards,  and  agencies  shall  cooperate  with  the  Task  Force  in  conducting  its  business. 

S7 i( . 5.  ORdWIZA  TION  AM)  TERM  OF  OFFICE. 

(a)  The  term  of  office  of  voting  members  of  the  Task  Force  shall  be  one  year.  The  terms  of 
office,  for  all  seven  seats  shall  start  from  the  date  the  last  of  the  seven  voting  members  of  the  Task  Force 
is  appointed  and  sworn  in. 

(b)  Voting  members  of  the  Task  Force  shall  serve  at  the  pleasure  of  the  Board  of  Supervisors. 
The  Board  of  Supervisors  anticipates  asking  the  Neighborhood  representatives  in  Seats  1.  2.  3,  and  7 to 
s tep  down  when  the  Task  Force  finishes  its  work  in  connection  with  their  Neighborhood  and  the  Board 
selects  a new  Neighborhood  for  consideration. 

(c)  In  the  event  a vacancy  occurs  during  the  term  of  office  of  any  member,  the  Board  of 
Supervisors  shall  appoint  a successor  having  the  same  Qualifications  for  the  unexpired  term  of  the 
office  vacated. 

(d)  Services  of  the  voting  members  of  the  Task  Force  shall  be  voluntary  and  members  will 
serve  without  compensation. 


(e.)  The  Human  Services  Agency  shall  provide  administrative  support  for  the  Task  Force. 
SEC.  5.73.  POWERS  AND  DUTIES. 


(a)  The  Task  Force  shall  hold  meetings  and  hearings'. 

of-a-  aeigfoberhood-based  justice  program.- 


Supervisors  Chiu,  Maxwell.  Alioto-Pier,  Mar,  Daly,  Campos 


BOARD  OF  SUPERVISORS 


Page  4 
6/8/2010 


n :\govern\as20 1 0\990 1 428\00633705.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Ml  Conducting  a needs  assessment  for  the  neighborhood,  minimally  entailing 
focused  service  needs  assessments  for  specific  low-income  populations,  including  homeless  I 
people,  and  an  assessment  of  availability  and  use  of  public  spaces: 


documented  and  perceived:  and: 


? and  other  justice  models,  keeping  in 
mind  the  specific  needs  and  problems  of  the  Neighborhood. 

(b)  The  Task  Force  shall  hold  a minimum  of  two  public  hearings  in  the  Neighborhood  to 
receive  input  from  the  community  regarding  restorative  justice  and  other  alternative  justice  models. 
and  the  jurisdiction , organization,  and  procedures  for  a neighborhood-based  justice  program, 

(c)  The  Task  Force  shall  using  input  from  the  public  hearings  and  its  own  deliberations, 
develop  recommendations  on: 

(1)  The  jurisdiction , organization,  and  procedures  of  a neighborhood-based  justice 
program. 


(2)  Wavs  in  which  restorative  justice  practices  and  principles . and  those  of  other 
alternative  justice  models , should  be  incorporated  into  a neighborhood-based  justice  program. 

(3)  Social  and  health  services  that  should  be  provided  in  conjunction  with  a 
neighborhood-based  justice  program. 

(d)  No  later  than  three  months  after  the  date  that  all  seven  voting  members  of  the 
Task  Force  have  been  appointed,  the  Task  Force  shall  submit  a progress  report  on  its  work  to 
the  Board  of  Supervisors.  No  later  than  nine  months  after  the  date  that  all  seven  voting  members  of 
the  Task  Force  have  been  appointed , the  Task  Force  shall  submit  its  recommendations,  including 
recommendations  regarding  legislation  and  appropriations,  to  the  Board  of  Supervisors. 

/ / / 

/ / / 
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SEC.  5.  74.  MEETINGS. 


The  place,  date  and  time  of  meetings  of  the  Task  Force  shall  be  prescribed  by  rule  of  the  Task 
Force;  provided,  however  that  the  Task  Force  shall  hold  a regular  meeting  not  less  than  once  every 
m qnih . All  meetings  shall,  except  as  provided  by  general  law,  be  open  to  the  public. 

SEC.  5.75.  SUNSET. 

The  Task  Force  shall  terminate  by  operation  of  law  on  July  1.  2015.  unless  the  Board  of 
Supervisors  by  resolution  extends  its  term. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:  100529  Date  Passed:  June  15,  2010 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Sections  5.70  through  5.75,  to 
create  a Neighborhood  Community  Justice  Task  Force  to  make  recommendations  to  the  Board  of 
Supervisors  regarding  the  creation  of  restorative  and  community  justice  programs;  provide  for  the  Task 
Force's  membership,  organization,  and  duties;  and  set  a sunset  date  for  the  Task  Force. 


June  08,  2010  Board  of  Supervisors  - AMENDED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  08,  2010  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

June  15,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell' and  Mirkarimi 


File  No.  100529  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/15/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100583 


ORDINANCE  NO.  | 33  ^ / 0 


[Memorandum  of  Understanding  - International  Union  of  Operating  Engineers  Stationary 
Engineers,  Local  39] 

Ordinance  adopting  and  implementing  the  arbitration  award  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Union  of  Operating  Engineers  Stationary  Engineers,  Local  39,  to  be 
effective  July  1, 2010,  through  June  30,  2012. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitration 
award  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  International  Union  of  Operating  Engineers  Stationary  Engineers,  Local  39, 
to  be  effective  July  1,  2010  th.foggh  June  30,  2012.  t ro 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  o&ice  of ’the  Board  , 


of  Supervisors  in  Board  File  No.  100583. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


Cily  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100583  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  arbitration  award  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Union  of  Operating 
Engineers  Stationary  Engineers,  Local  39,  to  be  effective  July  1,  2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING  ' 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100583  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100608 


ORDINANCE  NO. 


[Memorandum  of  Understanding  - Multiple  Unions  (Crafts  Coalition)] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Bricklayers  and  Allied  Crafts,  Local  3;  Hod 
Carriers,  Local  166;  Building  Inspectors'  Association;  The  Northern  California 
Carpenters  Regional  Council,  Local  22;  Carpet,  Linoleum  and  Soft  Tile  Workers,  Local 
12;  Plasterers  and  Cement  Masons,  Local  300;  Glaziers,  Architectural  Metal  and  Glass 
Workers,  Local  Union  No.  718;  International  Alliance  of  Theatrical  Stage  Employees, 
Moving  Picture  Technicians,  Artist  and  Allied  Crafts  of  the  United  States,  Its  Territories 
and  Canada,  Local  16;  International  Association  of  Bridge,  Structural,  Ornamental, 
Reinforcing  Iron  Workers,  Riggers  and  Machinery  Movers,  Local  377;  Auto,  Marine  and 
Specialty  Painters,  Local  Union  No.  1176;  Pile  Drivers,  Divers,  Carpenters,  Bridge, 
Wharf  and  Dock  Builders,  Local  Union  No.  34;  Plasterers  and  Shophands.  Local  66; 
United  Union  of  Roofers,  Waterproofers  and  Allied  Workers,  Local  40;  Sheet  Metal 
Workers  International  Union,  Local  104;  Teamsters,  Local  853,  to  be  effective  July  1, 
2010,  through  June  30,  2012. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike  - through  ■ U&Ues  Times  Ne-w-Rom-an . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  stfik-etHrough-normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  -oLSupervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Bricklayers  and 
Allied  Crafts,  Local  3;  Hod  Carriers,  Local  166;  Building  Inspectors' Association;  The  Northern 
California  Carpenters  Regional  Council,-  Local  22;  Carpet,  Linoleum  and  Soft  Tile  Workers, 

Local  12;  Plasterers  and  Cement  Masons,  Local  300;  Glaziers,  Architectural  Metal  and  Glass 
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DOCUMENTS  DEPT 
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Workers,  Local  Union  No.  718;  International  Alliance  of  Theatrical  Stage  Employees,  Moving 
Picture  Technicians,  Artist  and  Allied  crafts  of  the  United  States,  Its  Territories  and  Canada, 
Local  16;  International  Association  of  Bridge,  Structural,  Ornamental,  Reinforcing  Iron 
Workers,  Riggers  and  Machinery  Movers,  Local  377;  Auto,  Marine  and  Specialty  Painters, 
Local  Union  No.  1176;  Pile  Drivers,  Divers,  Carpenters,  Bridge,  Wharf  and  Dock  Builders, 
Local  Union  No.  34;  Plasterers  and  Shophands,  Locai  66;  United  Union  of  Roofers, 
Waterproofers  and  Allied  Workers,  Local  40;  Sheet  Metal  Workers  International  Union,  Local 
104;  Teamsters,  Local  853,  to  be  effective  July  1,  2010  through  June  30,  2012. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100608. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


U\SI<ARE\ERD\Bncg2010\Onlin,irie 


Page  2 
5/14/2010 


City  and  County  of  San  Francisco 
Tails 
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t Cily  Hall 

1 Dr.  Carlton  B.  Goocilctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100608  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Bricklayers  and  Allied  Crafts,  Local  3;  Hod  Carriers,  Local  166;  Building 
Inspectors' Association;  The  Northern  California  Carpenters  Regional  Council,  Local  22;  Carpet, 
Linoleum  and  Soft  Tile  Workers,  Local  12;  Plasterers  and  Cement  Masons,  Local  300;  Glaziers, 
Architectural  Metal  and  Glass  Workers,  Local  Union  No.  718;  International  Alliance  of  Theatrical  Stage 
Employees,  Moving  Picture  Technicians,  Artist  and  Allied  Crafts  of  the  United  States,  Its  Territories 
and  Canada,  Local  16;  International  Association  of  Bridge,  Structural,  Ornamental,  Reinforcing  Iron 
Workers,  Riggers  and  Machinery  Movers,  Local  377;  Auto,  Marine  and  Specialty  Painters,  Local  Union 
No.  1176;  Pile  Drivers,  Divers,  Carpenters,  Bridge,  Wharf  and  Dock  Builders,  Local  Union  No.  34; 
Plasterers  and  Shophands,  Local  66;  United  Union  of  Roofers,  Waterproofers  and  Allied  Workers, 

Local  40;  Sheet  Metal  Workers  international  Union,  Local  104;  Teamsters,  Local  863,  to  be  effective 
July  1, 2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 


June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100608  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  anil  County  of  San  Francisco 
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ORDINANCE  NO.  / / 0 


[Memorandum  of  Understanding  - San  Francisco  Institutional  Police  Officers’  Association] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Institutional  Police  Officers' 
Association,  to  be  effective  July  1,  2010,  through  June  30,  2012. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San  Francisco 
Institutional  Police  Officers'  Association,  to  be  effective  July  1,  2010,  through  June  30,  2012. 

The  Memorandum  af^Mndeirstanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100609. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


NOTE;  Additions  are  single-underline  italics  Times  New  Roman ; 


deletions  are 


iw-Rernan. 


Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 
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ELIZABETH" "S';  SALVESON 
Chief  Labor  Attorney 
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City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94 1 02-4689 


City  and  County  of  San  Francisco 
Tails 


Ordinance 


File  Number:  100609  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  San  Francisco  Institutional  Police  Officers'  Association,  to  be  effective  July  1, 
2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100609  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100610 


ORDINANCE  NO. 


!3>lo-\0 


[Memorandum  of  Understanding  - San  Francisco  Deputy  Probation  Officers'  Association] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  Deputy  Probation  Officers’ 
Association,  to  be  effective  July  1,  2010,  through  June  30,  2012. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  slrike^hmugk-itaties ■ Times New'-R^nan . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  ^ikethrough-ROFmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the, San  Francisco 
Deputy  Probation  Officers’  Association,  to  be  effective  July  1, 2010,  through  June  30,  2012 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100610. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  cityHaii 

I Dr.  Carlton  B.  Goodlett  Place 
Tails  San  Francisco, CA  94 1 02-4689 

Ordinance 


File  Number:  100610  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  Of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  San  Francisco  Deputy  Probation  Officers’  Association,  to  be  effective  July  1, 
2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100610  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100611 


ORDINANCE  NO.  J 3*7 / 0 


[Memorandum  of  Understanding  - International  Brotherhood  of  Electrical  Workers,  Local 
Union  6] 

Ordinance  adopting  and  implementing  the  arbitration  award  establishing  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
International  Brotherhood  of  Electrical  Workers  Local  Union  6,  AFL-CIO,  to  be  effective 
July  1,  2010,  through  June  30,  2012. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitration 
award  establishing  the  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  International  Brotherhood  of  Electrical  Workers  Local  Union  6,  AFL-CIO,  to 
be  effective  July  1,  2010,  through  June  30,  2012. 

The  arbitration  award  establishing  the  Memorandum  of  Understanding  so  implemented 
is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  1 0061 1 . 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


NOTE:  Additions  are  simle-unclerline  italics  Times  New  Roman : 


deletions  are 


Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stf iketh-royghhaarmal . 


By:  'fyfik'/L  ^ 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94 102-4689 


File  Number:  100611  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  arbitration  award,  establishing  the  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Brotherhood  of 
Electrical  Workers  Local  Union  6,  AFL-CIO,  to  be  effective  July  1, 2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100611  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100612 


ORDINANCE  NO.  /30  D 


[Memorandum  of  Understanding  - Municipal  Attorneys’  Association] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Municipal  Attorneys’  Association,  to  be 
effective  July  1,  2010,  through  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  &rilte^kr-w,igh-tialies  ■ Timcs-Ne w-R&m&n . 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  sthk-ethrough-nofmal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal  Attorneys’ 
Association,  to  be  effective  July  1 , 2010,  through  June  30,  2012. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100612. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-46S9 


File  Number:  100612  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  eff  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Municipal  Attorneys’  Association,  to  be  effective  July  1,  2010,  through  June 

30,2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100612  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


nut  County  of  Sun  Franciset 
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FILE  NO.  100613 


ORDINANCE  NO. 


139 -ID 


[Memorandum  of  Understanding  - Operating  Engineers  Local  Union  No.  3 of  the  International 
Union  of  Operating  Engineers,  Supervising  Probation  Officers] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Operating  Engineers  Local  Union  No.  3 of 
the  International  Union  of  Operating  Engineers,  AFL-CIO,  Supervising  Probation 
Officers,  to  be  effective  July  1,  2010,  through  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  sfrike-throu^iteties-T-knes-New-Itemm. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  sttikethrougb-normaj. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Operating  Engineers 
Local  Union  No.  3 of  the  International  Union  of  Operating  Engineers,  AFL-CIO,  Supervising 
Probation  Officers,  to  be  effective  July  1,  2010,  through  June  30,  2012. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100613. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  — 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

GOVERNMENT 
DOCUMENTS  DEPT 

' ' ' ! - ' JUL  2 0 2010 

Mayor  Newsom  SAN  FRANCISCO  Page  1 

BOARD  OF  SUPERVISORS  PUBLIC  LIBRARY  5/13/2010 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100613  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Operating  Engineers  Local  Union  No.  3 of  the  International  Union  of  Operating 
Engineers,  AFL-CIO,  Supervising  Probation  Officers,  to  be  effective  July  1,  2010,  through  June  30, 

2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100613  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


dm  3:S7 pm  on  6^19/10 
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FILE  NO.  100614 


ORDINANCE  NO. 


l<4v~(o 


[Memorandum  of  Understanding  - United  Association  of  Journeyman  and  Apprentices  of  the 
Plumbing  and  Pipe  Fitting  Industry,  Local  38] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fitting  Industry,  Local  38  to  be  effective  July  1, 
2010,  through  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman , 

deletions  are  strike-t-hmuglthitetees-T&nes-N^ 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  United  Association 
of  Journeymen  and  Apprentices  of  the  Plumbing  and  Pipe  Fitting  Industry,  Local  38  to  be 
effective  July  1, 2010,  through  June  30,  2012. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100614. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  / /(JUn*— 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEPT 


JUL  2 0 2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
5/13/2010 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94 102-4689 


Date  Passed:  June  29,  2010 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  United  Association  of  Journeymen  and  Apprentices  of  the  Plumbing  and  Pipe 
Fitting  Industry,  Local  38  to  be  effective  July  1,  2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100614  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  Comity  of  San  Francisco 


Page  1 


Printed  at  3:5  7 pm  on  6/29/1 0 
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FILE  NO.  100615 


ORDINANCE  NO.  / iff^j  Q 


[Memorandum  of  Understanding  - Operating  Engineers  Local  Union  No.  3 of  the  International 
Union  of  Operating  Engineers] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Operating  Engineers  Local  Union  No.  3 of 
the  International  Union  of  Operating  Engineers,  AFL-CIO  to  be  effective  July  1,  2010, 
though  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike ^hrougfa-taheinFmes-New^mm . 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethrough-nofmal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Operating  Engineers 
Local  Union  No.  3 of  the  International  Union  of  Operating  Engineers,  AFL-CIO  to  be  effective 
July  1,  2010,  through  June  30,  2012. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100615. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO  p 
PUBLIC  LIBRARY  5/13/2010 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

I Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100615  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Operating  Engineers  Local  Union  No.  3 of  the  International  Union  of  Operating 
Engineers,  AFL-CIO  to  be  effective  July  1,  2010,  though  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100615  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  mu!  Comity  of  Son  Francisco 


Page  1 


Printed  at  3:57 pm  on  6/29/10 
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FILE  NO.  100616 


ORDINANCE  NO.  j f) 


[Memorandum  of  Understanding  - Teamsters,  Local  856  (Multi-Unit)] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Teamsters,  Local  856  (Multi-Unit)  to  be 
effective  July  1,  2010,  through  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Tunes  New  Roman : 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethfough-ftormal . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Teamster,  Local  856 
(Multi-Unit)  to  be  effective  July  1,  2010,  through  June  30,  2012. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100616. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


ELIZABETH  S.  SALVESON 
C href  Labor  Attorney 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO 
PUBLIC  LIBRARY  J,] 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100616  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Teamsters,  Local  856  (Multi-Unit)  to  be  effective  July  1, 2010,  through  June 
30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused.  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100616  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Fr 


Printed  at  3:58  pm  on  6/29/10 
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FILE  NO.  100617 


Substituted 

05/26/2010 


ORDINANCE  NO.  A/3-/0 


[Memorandum  of  Understanding  - Transport  Workers  Union  of  America,  Local  200] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the' 
City  and  County  of  San  Francisco  and  the  Transport  Workers  Union  of  America,  AFL-  j 
CIO,  Local  200,  to  be  effective  July  1, 2010,  through  June  30,  2012. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

delet'ons  are  strike- through.  Hedies  Tim as-New-R&mem . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  str i-keth-rougfr-norma I . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum! 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Transport  Workers  [ 
Union  of  America,  AFL-CIO,  Local  200,  to  be  effective  July  1, 2010,  through  June  30,  2012. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board  | 
of  Supervisors  in  Board  File  No.  100617.  j 

APPROVED  AS  TO  FORM:  1/ 

DENNIS  J.  HERRERA,  City  Attorney  U 

Bv: 

ELIZABETH  S.  SALVESON > L 

GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY  JZM 


Chief/Labor  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Ilall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100617 


Date  Passed:  June  29,  2010 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Transport  Workers  Union  of  America,  AFL-CIO,  Local  200,  to  be  effective  July 
1, 2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100617  S hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


< 'ay  and  Comity  of  San  Francisco 


Printed  at  3:SS  pm  on  6/29/10 
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FILE  NO.  100618 


ORDINANCE  NO.  ( D 


[Memorandum  of  Understanding  - T ransport  Workers  Union  of  America,  Local  250-A  (Non- 
MTA  7410] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Transport  Workers  Union  of  America,  AFL- 
CIO,  Local  250-A  (Non-MTA  7410),  to  be  effective  July  1,  2010,  through  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman : 

deletions  are  stfdke-'throughNFdi^s-TFnesNRe-w-R^man. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  st-n ket-br  ougfr-nof ma I . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Transport  Workers 
Union  of  America,  AFL-CIO,  Local  250-A  (Non-MTA  7410),  to  be  effective  July  1 , 2010, 
through  June  30,  2012. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100618. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  0^°) 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 

Mayor  Newsom  SAN  FRANCISCO  Page  1 

BOARD  OF  SUPERVISORS  PUBLIC  LIBRARY  5/13/2010 


City  and  County  of  San  Francisco  cityHaii 

1 Dr.  Carlton  B.  Goodlett  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  100618  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Transport  Workers  Union  of  America,  AFL-CIO,  Local  250-A  (Non-MTA 
7410),  to  be  effective  July  1 , 2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100618  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


( if ■ and  County  of  San  Franciscc 


Page  I 


Printed  at  3:SS  pm  an  6/29/10 
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FILE  NO.  100619 


ORDINANCE  NO.  I'K-tO 


[Memorandum  of  Understanding  - Transport  Workers  Union  of  America,  Local  250-A  (Multi- 
Unit)] 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  Transport  Workers  Union  of  America,  AFL- 
CIO,  Local  250-A  (Multi-Unit),  to  be  effective  July  1,  2010,  through  June  30,  2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  strike  tfemigh-italics  Times^few-Remem. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stilkethFoughHoeFmal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Memorandum 
of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  Transport  Workers 
Union  of  America,  AFL-CIO,  Local  250-A  (Multi-Unit),  to  be  effective  July  1,  2010,  through 
June  30,  2012. 


The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the  Board 
of  Supervisors  in  Board  File  No.  100619- 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY  5/13/2010 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlcll  Place 
San  Francisco.  CA  94102-4689 


File  Number:  100619 


Date  Passed:  June  29,  2010 


Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Transport  Workers  Union  of  America,  AFL-CIO,  Local  250-A  (Multi-Unit),  to 
be  effective  July  1,  2010,  through  June  30,  2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  201 0 Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100619  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  Sun  Fr 


Page  / 


Printed  at  3:59  pm  on  6/29/1 0 
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FILE  NO.  100620 


ORDINANCE  NO.  Ih lk-!0 


[Memorandum  of  Understanding  - Service  Employees  International  Union,  Local  1021] 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding 
between  the  City  and  County  of  San  Francisco  and  the  Service  Employees 
International  Union,  Local  1021,  to  be  effective  July  1,  2010,  through  June  30, 
2012. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Service  Employees  International  Union,  Local  1021,  to  be  effective  July  1,  2010, 
through  June  30,  2012. 

The  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office  of  the 
Board  of  Supervisors  in  Boarfr'FfleWcF  100620. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

Bv:  — - 

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 


deletions  are 


Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  norma  I . 
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DOCUMENTS  DEPT 


JUL  2 0 2010 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


Cily  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100620  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Memorandum  of  Understanding  between  the  City  and  County 
of  San  Francisco  and  the  Service  Employees  International  Union,  Local  1021,  to  be  effective  July  1, 
2010,  through  June  30,  2012. 


June  22,  201 0 Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100620  i hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco, 


i nil  County  of  San  Francisco 
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FILE  NO.  100621 


Substituted 

05/27/2010 


ORDINANCE  NO.  / ^7-/# 


[Memorandum  of  Understanding,  Amendment  No.  4 - Municipal  Executives'  Association] 


Ordinance  adopting  and  implementing  Amendment  No.  4 to  the  2006-2011 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  1 
Municipal  Executives’  Association  by  extending  the  term  of  the  parties’  Agreement 
through  June  30,  2012,  and  by  implementing  specified  terms  and  conditions  of 
employment  for  FYs  2010-2011  and  2011-2012. 


NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethrough-nofmat. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  #4 
amending  the  2006-201 1 Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Municipal  Executives'  Association  by  extending  the  term  of  the  parties’ 
Agreement  through  June  30,  2012,  and  by  implementing  specified  terms  and  (jonditions  of  • 
employment  for  fiscal  years  2010-2011  and  2011-2012.  ! x 

l 

I 


Amendment  No.  4 to  the  Memorandum  of  Understanding  so  implemented  is  on  filehn  . 
the  office  of  the  Board  of  Supen/isors  In  Board  File  No.  100621.  I . FA 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  GOVERNMENT 

ELIZABETH  S.  SALVESON  DOCUMENTS  DEPT 

Chief  Labor  Attorney 

JUL  2 0 2010 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
05/27/2010 


City  and  County'  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100621  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  Amendment  No.  4 to  the  2006-201 1 Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Municipal  Executives' 
Association  by  extending  the  term  of  the  parties’  Agreement  through  June  30,  2012,  and  by 
implementing  specified  terms  and  conditions  of  employment  for  FYs  2010-2011  and  2011-2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Elsbernd 


File  No.  100621  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100622 


ORDINANCE  NO.  ' D 


[Memorandum  of  Understanding,  Amendment  No.  3 - International  Federation  of  Professional 
and  Technical  Engineers,  Local  21] 

Ordinance  adopting  and  implementing  the  Amendment  No.  3 to  the  2006-2011 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Internationa!  Federation  of  Professional  and  Technical  Engineers,  AFL-CIO,  Local  21 , 
by  extending  the  term  of  the  parties’  Agreement  through  June  30,  2012,  and  by 
implementing  specified  terms  and  conditions  of  employment  for  FYs  2010-2011  and 
2011-2012. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Ruman\ 
deletions  are  strike-throiighdt^Ue-s-Tnnes-N-eviHl^em-m. 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  Amendment 
No.  3 to  the  2006-2011  Memorandum  of  Understanding  between  the  City  and  County  of  San 
Francisco  and  the  International  Federation  of  Professional  and  Technical  Engineers,  AFL- 
CIO,  Local  21 , by  extending  the  term  of  the  parties’  Agreement  through  June  30,  2012,  and  by 
implementing  specified  terms  and  conditions  of  employment  for  fiscal  years  2010-201 1 and 
2011-2012. 

Amendment  No.  3 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board  File  No.  100622. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCO  Pag(., 
PUBLIC  LIBRARY  5/13/2010 


City  and  County  of  San  Francisco  cityHaii 

1 Dr.  Carlton  B.  Goodlett  Place 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  100622  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  Amendment  No.  3 to  the  2006-2011  Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  International  Federation  of 
Professional  and  Technical  Engineers,  AFL-CIO,  Local  21,  by  extending  the  term  of  the  parties’ 
Agreement  through  June  30,  2012,  and  by  implementing  specified  terms  and  conditions  of  employment 
for  FYs  2010-2011  and  2011-2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1.1  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100622  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100623 


ORDINANCE  NO.  / ^ -/ 0 


[Memorandum  of  Understanding,  Amendment  No.  2 - San  Francisco  District  Attorney 
Investigators’  Association] 

Ordinance  adopting  and  implementing  the  arbitration  award  that  establishes 
Amendment  No.  2 to  the  2006-2011  Memorandum  of  Understanding  between  the  City 
and  County  of  San  Francisco  and  the  San  Francisco  District  Attorney  Investigators’ 
Association,  by  implementing  specified  terms  and  conditions  of  employment  for 
FY201 0-2011. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

deletions  are  str-ik-e-thro ugh  Hal ie-s ■ Times-Ne\^-R-t)man . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  sWkethmuglvfiofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  the  arbitration 
award,  rendered  pursuant  to  paragraph  219  of  the  Memorandum  of  Understanding  that 
establishes  Amendment  No.  2 to  the  2006-201 1 Memorandum  of  Understanding  between  the 
City  and  County  of  San  Francisco  and  the  San  Francisco  District  Attorney  Investigators’ 
Association,  by  implementing  specified  terms  and  conditions  of  employment  for  fiscal  year 
2010-2011. 

The  arbitration  award  that  establishes  Amendment  No.  2 to  the  Memorandum  of 
Understanding  so  implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File 
No.  100623. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  J /cLri^ — 

ELIZABETH  S.  SALVES  ONE 
Chief  Labor  Attorney 

Mayor  Newsom 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hail 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100623  Date  Passed:  June  29,  2010 

Ordinance  adopting  and  implementing  the  arbitration  award  that  establishes  Amendment  No.  2 to  the 
2006-2011  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  San 
Francisco  District  Attorney  Investigators’  Association,  by  implementing  specified  terms  and  conditions 
of  employment  for  FY201 0-201 1 . 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  100623  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  mill  Con  my  of  Sun  Francisco 
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Substituted 

05/26/2010 


FILE  NO.  100624 


ORDINANCE  NO.  / S~D  -/ D 


[Memorandum  of  Understanding,  Amendment  No.  4 - Union  of  American  Physicians  and 
Dentists  (Unit  8-CC)] 


Ordinance  adopting  and  implementing  Amendment  No.  4 to  the  2006-2011 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the  j 
Union  of  American  Physicians  and  Dentists  (Unit  8-CC)  by  extending  the  term  of  the 
parties’  Agreement  through  June  30,  2012,  and  by  implementing  specified  terms  and 
conditions  of  employment  for  FYs  2010-201 1 and  2011-2012. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman ; 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  st4kethf©ughmormat. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendment  No.  4 
amending  the  2006-201 1 Memorandum  of  Understanding  between  the  City  and  County  of 
San  Francisco  and  the  Union  of  American  Physicians  and  Dentists  (Unit  8-CC)  by  extending 
the  term  of  the  parties’  Agreement  through  June  30,  2012,  and  by  implementing  specified 
terms  and  conditions  of  employment  for  fiscal  years  2010-2011  and  2011-2012. 

j J 

f ' 

Amendment  No.  4 to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in 
the  office  of  the  Board  of  Supervisors  in  Board.  File  No.  100624.  / 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


✓ Mj  &L 

ELIZABETH  S.  SALViFSON; 
Chief  Labor  Attorney 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  2 0 2010 

SAN  FRANCISCO  p e , 
PUBLIC  LIBRARY  5/26/2010 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
Sail  Francisco,  CA  94102-4689 


File  Number:  100624 


Date  Passed:  June  29,  2010 


Ordinance  adopting  and  implementing  Amendment  No.  4 to  the  2006-201 1 Memorandum  of 
Understanding  between  the  City  and  County  of  San  Francisco  and  the  Union  of  American  Physicians 
and  Dentists  (Unit  8-CC)  by  extending  the  term  of  the  parties'  Agreement  through  June  30,  2012,  and 
by  implementing  specified  terms  and  conditions  of  employment  for  FYs  2010-2011  and  2011-2012. 


June  22,  2010  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused.  1 - Alioto-Pier 

June  29,  2010  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

File  No.  100624  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/29/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Date  Approved 
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